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| CUPLICATE REGORDS® L
T ORIGINAL CERTFFIER,
BEFORE f‘e‘iz\ﬂ“f%}NWEAL%ﬁ’co@T

PENNSYLVANIA PUBL.IG UTILITY COMMISSION'

BORDUGH OF HOMEWOOD and BOROUGH OF BIG BEAVER,
of Beaver County, Pennsylvania

o " COMPLAINT DOCKET
>PE‘*IN-CENTRAL TRANSPORTATI&‘IS ’COMPANY, DEPARTMENT OF ) : - /'
HIGHWAYS OF THE COMMONWEALTH OF PENNSYLVANIA; PENNSYL- No. ../ JC,:..[ S Tl
memﬁménﬁ‘ “"COUNTY UF “BEAVER INSYL-

PENNSYLVANIA PUBLIC UTILITY COM.MISSION.
1. The name and address of eomplainant are .BOROUGH OF HOMEWOOD, Racine, Pa. 12010

aﬁd BOROUGH OF BIG BEAVER, P. O. Box 184, Koppel, Pa. 16136

David L. Gropp, Beaver Trust

2. The name and address of complainant’s attorney are

» Bullding, Beaver, Pennsylvania 15009,

the
3. Respondent utlhty 15/ _PENN-CENTRAL TRANSPORTATION COMPANY, successor to the,

Pennsylvania Company, maintaining directly, and/or through its subsidanes, a right-
:+ of=way and railroad tracts through the boundaries of the Complainants, the PENNSYLVANIA
. TURNPIKE COMMISSION, maintaining a right-of-way and toll highway through the boundaries
of the Complainants, the DEPARTMENT OF H HIGHWAYS OF THE COMMONWEALTH OF PENNSYLVANTIA

" 4. (This paragraph to contain a succinet statement of the subject matter of the complaint).
:'(a) The Respondents, the PENN~CENTRAL TRANSPORTATION COMPANY and the DEPARTMENT OF
HIGHWAYS OF THE COMMONWEALTH, have failed to maintain, keep in safe repair and condi-
“114. tlon as the same was originally construeted, a steel and reinforced concrete bridge or
i yiaduct spanning the said right-of-way of the PENN-CENTRAL TRANSPORTATION COMPANY,

¥ which bridge or viaduct bears traffic as hereinafter set forth, as said Respondents
-are required to maintain and repair by Order of the Public Service Commission dated
~April 17 1922 apd’ :\.ndexed at Complaint Docket No. 1971.

(1)  Said bridge or viaduct formerly carried traffic of State Highway Route No.77
and presently bears traffic of St:at:e Highway Route No. %651, alsg % E l‘;ag 04057-
'680' ; . R gt ; Lo

“and.-éi;v L |
5’“@‘&}.,5, ;

Baid Order dated April 17, 1922, provided in part: £

4T IS FURTHER ORDERED: That 'the State Wighway Department shall
aintain the paving over and across the viaduct.

IS FURTHER ORDERED That the Pennsylvania Company shall maintain the

‘{b) Due to the failure of the Respondent PENN-CENTRAL TRANSPORTATION COMPANY, to
propexrly maintain said bridge or viaduct, its condition -is such that it creates a
hazard for the safety of the public, in that same fails to provide adequate support
fgr persons and wvehicles passing over game; and its condifion is such that it creates
a hazard for the safety of life, limb and property; near and heneath the same as same
z;xs t;rumbling, decaying apd resulting in falling concrete and debris upon the area near
¥and beneath rthe same, .. :

(c) Due to the failure of the Respondem: DEPARTMENT OF HIGHWAYS OF COMMONWEALTH OF
PENNSYLVANIA, to properly maintain the paving on said bridge or viaduct the same is
rough in poor cqndicion and a hazard to vehicles traveling on same.

(d) " The Respondent, ]?ENNSYLVANIA TURNPIKE COMMISSION, caused .and necessitated said
bridge ox viaduct to . be expanded and extended ‘upon its establishing a right-of-way
"and toll highway and is joined herein as a party-in-interest.

"N
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(e) The Respondenr. COUNTY oF BEAVER is” joined herein as party-in-interes: ag the
bndga or ‘viadugt is tot:ally situate w1t:hin its boundar:.esl :

(f) The said P™ge or viaduct was creat:ed and is in exience solely for the -«
-needs of the Respondents, PENN-CENTRAL TRANSPORTATION COMPANY (its predecessors)
"and the PENNSYLVANIA TURNPIKE COMMISSION.

5. (This paragraph to contain & succinct statement of the relief sought).
WHEREFORE the Complainants request that: (a) The Respondent, the PENN-CENTRAT,
TRANSPORTATION COMPANY, be required ko repair and recondition without delay the
steel and reinforced concrete bridge or viaduct which it constructed to a condition
equal to that of when the same was constructed, -or ta a greater strength than that
when the same was counstructed if weighc of present day motor vehicles passing over
said vigduct so necessitate, and (b} The Respondent, the DEPARTMENT OF HIGHWAYS .
OF THE COMMONWEALTH OF PENNSYLVANIA, be required to repave the bridge or. viaduct
+ for its entire 1ength. y - . . "

Wherefore complamant prays that respondent may he required to answer the above allega-
tions and ttl'xs.t; upon 8 final hearing the Commission will make such order in the premises as may
seem meet.

BOROUGH OF HOMEWQOD

ATTEST: ,
(gé‘pﬂﬂ 77 /zfﬁ& By: [0 e Aé AR
: Signature of Complainaat

Secretary // Presfdent of Council

ATTEST: - BOROUGH OF BIG BRAVER

&%K&p ﬁ &/n/zz,&/z i, By: ,/Z%w ﬁ ﬁ%

Secrefary ~ President ‘ff Council

® L




AFFIDAVIT (Natural Person)

#

881

Co?nty

y ‘being duly sworn (affirmed) according to law, deposes

Signaturs of Ofcial Administ Dath

AFFIDAVIT (Cofporaﬁon)
| COMMONWEALTH OF PENNSYLVANIA | Y - .

. pBB:
BEAVER County

bging duly sworn (affirmed) according to law, deposes

Alfred DeSanzo

'.,md says that he is the"'gg;_g sident \ of ...bhe.Gruncil.of . the. Borsugh.af

Homev?c‘md, Pennsylvania ;: that he is authorized to and does make this affidavit

ﬂssmlurc of -Atfant
‘red DeSanzo

' Sworn and subseribed before me this

g.m% day of %0 . 1079
' 1, WebL Husie of Pestd ,
My Commxasmn Ef&‘m:s mﬂmxwﬁ*“*“‘-"‘w Ry

‘Dw First ansag ol Fanuaty e dé}%/ %f %?ZZ‘Z// e

: S L ) . Blguaturs of Ofcis} Adminlstéring Oalh A
- T 3




RULES

The Rules of Practice contain the follewing provisions:

FORMAL COMPLAINTS (Bules 25 to 30 Imclusive).:

(A) CONTENT:—Each formal complaint shall be divided into numbered paragraphs and
shall set forth (1) Name and address of the complainant and the name and address of complain-
ant’s attorney, if any; (3) Name and address of the respondent complained against and the nature
and character of its business; (3) The interest of the complainant in the subject matter; (4) The
2 aet or thing done or omitted to be done or about to be done or omitted to e done by the respondent

 in violation, or cldimed violation, of any law which the Commisgion has jyrisdiction to administer
or of any regulation or order of the Commission, with specific reference to the gection of the
statute or particular regulation or order of the Commission involved; (6)-A clepr statement of
the relief sought, S i

(B) EXECUTION; JOINDER OF CAUSES AND PARTIES:—Each formal complaint shall
ba in writing and shall be subscribed and verified; (1) By the party filing such complaint or by
one of the parties if there be moré than one; (2) By an authorized officer of the party filing the
oomplaint if the party be a corporation or association. The form of the affidavit shall be as
prescribed in Rule 7 of these rules. Complaints against rates and service shall not be inciuded in
the same document. Two or more grounds of complaint involving the same purpose, subject or
state of facts may be included in one complaint, but shall 'he separately stated, and numbered.
Two or more complainants may join in one complaint if their causes of complaint are against the
same respondent, involve substantially the same purposes and subjects and are predicated upon
like sets of facts. : i

- (C) FILING; SERVICE :~An original and three copies of each compliint shall be filed and,
in case more than one respondent is named, .an additional copy shall be filed for each additional
respondent, The Commission will serve a copy of the complaint upon each rvespondent together
with a notice to satisfy the complaint or answer the same in writing, within ten (10) days after °
such service. 7 . i

Complaints by a public utility or other person or corporation subject to the public utility
. law against any regulation or order of the Commission, which the complainant is or has been

required to observe or carry into effect, shall be gubstantially in the form above deseribed and
reference ghall be made ta the particular regulation or order or part thereof complained against
and shall quote the pertinent portions thereof.

Crossing Complaints. (a) Parties Respondent. Whenever a complaint is made under Section
409 of. the Public Utility Law that any crossing is dangerous or inadequate and requires recon-
" struction, reloeation, alteration or abolition, :all public utilities and municipal corporations con-
cerned and, where applicable, the Department of Highways of the Commonwesalth of Pennayl-

vanis, ghall be made parties respondent.

ANSWERS TO COMPLAINTS (Rule 34 to 36 Inclusive)

(D) FORM AND EXECUTION; CONTEN'T; FILING AND SERVICE :—Every answer shall

1 bein writing and shall be subscribed and verified in the form stated in Rule 7 by the party filing
-+ such Answer or by ona of the parties if there is more than one or if the party is & partnership,.
or by an authorized officer of the party filing the answer if the party be a corporation or associa-
- tion. The answer shall set forth in paragraphs numbered to correspond with the complaint, the
¢ faets upon which respondent relies and shall specifically’ admit or. deny the material allegations
-of the complaint. An original and two copies of each answer shall be filed. Proof of gervice of -
one copy of each answer upon each complainant or his attorney shall be attached to such answer.

MOTIONS TO STRIKE OR DISMISS OF FOR AMPLIFICATION (Rule 37 to 39 Inclusive)

(E) Any party deeming a pleading insufficient in form may file with the Commission a mo-
tion to strike. Any party deeming a pleading insufficient in substance, or desiring to question the
" jurisdiction of the Commission, may file with the Commission a motion to dismiss. Any party
deeming the allegations of fnct in any pleading to be so insufliciently averred that adeguate
answer to the pleading is impossible, may file with the Commisgion a motion for amplification
of the specific allegations deemed insufficient. An original and two copies of each motion to strike
or dismiss or for amplification shall be filed, Proof of service of & copy of the motion upon each
-party of record shall be attached to such motion.

HEARINGS (Rule 40 to 45 Inclusive)

- {F) “PRELIMINARY ' STATEMENTS, : EVIDENCE, CONTINUANCE, CORRECTIONS OF
TRANSCRIPT;--At any initial hearing sll persony entering an appearance shall state for the
record (before any testimony shall be received) their names, addresses, and for whom they ap-
pear. The presiding official may require or allow a factual statement of the scope of any plead-
ing or the position of any party in the case.
. All written pleadings and all Commission orders in a case shall constitute a part of the record
without formal offer. Facts admitted by the adverse party of record or by testimony, exhibits
or in writing need not be proved. Copies of each exhibit shall be submitted in sufficient number
to provide one copy for each party and three copies for Commission use.
: Only under exceptional circumstances will requests for continuance of a hearing be consid:
ered unless submitted at least five (6) days prior to the hearing date,
> ‘No correction of any transcript of testimony shall be made except upon: (a) written re-
quest within fifteen (16) days after the' transcript has been filed with the Commission, such
“request being accompanied. by proof of gervice upon all parties of record; or (b) upon written
.stipulation by sll parties of record filed within twenty (20) days affer the transecript has been
» fled with the Comimisslon, i

RPN




‘Penn Centza) Transportation Gompany

PENNSYLVANIA

. PUBLIC UTILITY COMMISSION

HARRISBURG

Int re Complaint of

B - B
orongh of Hemewood avx&d Borough of Big jBeaver Complaint Docket

Pann Gentral Transportation Company, parteent N

of Highways of the Comnonwealth of Penmaylvania, 018983
Pennaylvania Turnpike Commizaion and Oqunty of 1970
Baaver ‘ o ; -

Bayard H. Robarts, Secretary

| DUPLICATE RECORD.
. URIGINAL CERTIFIED
' CURMONAEALTH CGVRT

184ty Tranapovtation Cantaer
Philadalphia, Panusylvania 19104

o

TAKE NOTIGE:
.b'I‘hi;t- afr;omp]aint in the above entitled matter, of which the attached is & true and correct copy, has
been presented and filed of record with the Pennsylvania Public Utility- Commission.
| You are heréby required to sétisfy the said complaint or to answer the same in writing, duly verified
. by affidavit, within......... TUWENTY... +days from the date hereof.
In Witness Whereof, PENNSYLVANIA PUBLIC UTILITY COMMISSION has caused

its seal to be hersunto attached, duly attested by its Secre_ta.ri, this BIXTH . day of
’ HAX......, 1920 '

Egﬂ{}ﬁl?‘ L

Teb
Secrctary
Mo‘l‘i‘.v—-{;mnﬂon i3 salted o Rul the Pennsylvanta Public Utility Commission, reprinted on the reverse

Enclosure
Certifiad Mail

Receint Requasted

- SIMITAR MOTICES: Robert W, Cunliffe, Deputy Attorney General
.Legter F. Burlein, Chairman Department of Highways
- ‘Penngylvania Turnpike Commisaion Harrisburg, Pennsylvania Cover )
“P. 0. Box 2531 » ] .
" Harrisburg, Pennsylvania Samuel R. Pitts, Solicitor
o County of Beaver
A Courthouse
CAS:jg Beaver, Pennsylvania 15009
e o SRR 5 2 S
A e Ll R 5 8 ?f ;
5 i 50 3 A
1 : ? iR o ST o e e it




“plained against, sccompanied by & notice from the Commission calling upon éach such utility to gatisfy ‘

RULE

Ccmpiamts-—!-‘orm

(8) All complaints must be by petition sworn to by the complainant. If complainant isa corporation

or association, a duly authorized officer may execute the complaint. - No particular form fs required; the
Commission will, upon request, {urnish blank forms, :

Contents
(b) The complaint must set forth the name and address of the complaindnt, and of his attorney, if
any, the name and address of the public utility complained ‘against, and the nature and character of its
busiriess; a concise statement of all the material facts upon which the complaint i founded; if a viglation
of any statute or ruling or order of the Cormission is complained of, a reference to the section of the statute
or particular ruling or order of the Commission must appear.

e Additional Copies . L
(¢)  In addition to the original verified complaint three copies thereof shall be furnished and in
case miore than one public utility is named as respondent; an additional copy for each additional respondent.

x

Sarsice

{d) “A copy of the complaint will be forwarded by the Commission to each of the public utilities cdm- f

“the complaint or answer the same, in writing under oath, within such tinie 88 may be gpecified in said. - :

notice.

Angwer

(e) ‘The answer, duly verified, must specifically admit or deny the material allegations of the eotiis

plaint, and must ‘clearly set forth the facts upon which respondent relies. Thtee coples of the avkwer shall
be filed with the original, and one copy. served by the respondent on the adverse party personally of by
vegistered mail and duie proof of such service filed with the Commission. :

Demurrer

) Any respondent deeming the complaint insufficient to show a breach of legal duty or desiritig o
get up the absence of power or authority in the Commission to determine such complaint may; in’stead of -
answering; serve on the complainant as answers are required to be served and file with the Commisgion, -

within the time specified in the notice to satisfy or answer, its claim of insuﬁiciency or absence of such
power or authority and, for the purpose of disposing of the questions thereby raised, the facts stated in the
complaint will be deemed to be admitted. Froof of service of the demurrer upon the complainant shall be

" fled with the Commission.

‘Hearings
(g) T, from a consideration of the complaint and ‘snswer, or otherwise, the Conimission determings
that reasonable ground exists for investigating the complaint and that a hearing ig necessary, 4 time and
place for hearing will be fixed and notice thereof given to the complainant and the respondent.

Evidence

(h} The compi'airinnt must estahlish by evidence the facts alleged it the petition unleas the respondent

admits the same, except where the burden of proof is imposed by law upon ‘the publie utility complained

against. Verified copies of all documents may be substituted for originals which have been offered i

evidenca.

N T - e

¢ - " Phrtles S :

‘Whenever complaink‘i;fr“ria'ide that ar;yi grade crossing is dangerous and should be atiblis';hed,'ﬁr. that

any overhead crossing, subway or und@rpus‘ is dangerous or inadequate and requires reconstriction,

relosation; . alteration or. abolition, -any township, horough; city or county conterried shall be named agd. .

party and shall be given due noties"by the Secretary of a1 hearings of such complaint. -

ce : Fs S PPN

T
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NOIE: The reverse of the ericlosed Complaint Notide
contaiﬁé,&xsum@éry of the'ﬁrinciple proviéiéﬁé,?‘
of the Commission's Rules of Praétice. Péragréﬁh“V"
(£) thereof, relating to Semurrers, has been

supersedéd:bydkules 37—39% which are ds follows:

S e e i En S
MOTIONS TO STRIKE OR DISMISS OR FOR AMPLIFICATION

; ., 37. . Any party deeming a pleading insufficient in form mdy
file with the Commission a motion to $trike. Any party deeniing a
pleading insufficient in substance, of desiring to question the :
jurisdiction of the Commission, may file with the Commission & fmokic
to dismiss. . Co o : ]

38. Any party deeming the allegations of fact in any pléa )
to be so insufficiently averred that adequate answer to the ‘pleading
is impossible, may file with the Commission a motion for amplificati

of the specific allegations deemed iqfufficient.

% :
O S s g i

39.  An original and two copids of each motion to strike
dismiss or for amplification shall bé filed. Proof of gervices of K
copy of the motion upon each party of record shall be attached !
motion. - : ; L I C o
‘ : ;

2o
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DUPLICATE RECORD.
ORIGINAL CERTIFIED
10 COMMONWEALTH COURT .8
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* ' SR Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSIOg)?

é’/

i

BOROUGH OF "HOMEWOOD and BOROUGH OF
BIG BEAVER

V. Complalnt Docket
- PENN- CENTRAL TRANSPORTATION COMPANY,
DEPARTMENT OF HIGHWAYS OF THE.COM-

MONWEALTH OF PENNSYLVANIA,
PENNSYLVANIA TURNPIKE COMMISSION
and COUNTY OF BEAVER

No. 18925

vvvvvvvvvv

ANSWER OF PENN CENTRAL TRANSPORTATION COMPANY

Comés how Penn Central Transportatlon Compdny, ‘respondent,

-~ by its attofney, Hugetié E. Anders o%ﬁﬁlggﬁ%moﬁﬁ follo?«ﬁ%g

answet to the abbve-captioned conleﬁTEINAL GERTIFIED .- |
CEARALTH GOURT, | |

JOSY

1. Admitted.
“Admitted., o _ T
3. ‘Admitted, except that Penn Central Transportation : ; .
Company is successor to Thée Pennsylvania Railioad Companys not
“Péﬁh?;ylvania Company.
4. (&) Denied insofar #s the allegatisns relate to any.

failure by Penn Central Transportation Company to maintain,

repalt and keep the bridge in safe condition as the same was

originally constructed. The bridge was origindlly coﬁs‘tructed*

to carry state legal loading, which at that time was 15 tons.ﬂ;}

. T bidge is still capable of carrylng this 1oad capacity.
f,.:DOCKEJL‘E _

COMPLAINT JOCKEI (1) Denied for ldack of krowledgd, - .

5',‘ MAY251970 | | . (2) Admitted.

Ei«xﬂw Nowoboiofini (b) It is denied that the bridge fails to provide

adequate support for vehicular and pedestrian traffic¢ passing

over the bridge. It is admitted that there has been some spalling

Riﬁ@ U
FoL LDED |

A AN 8




of conerete on the structurs, and Penn Central TraﬂsPortatiéﬁ
Company has from time to time removed loose concrete. This wis!
done most redently in February, 1970. The bridge does not'cdéﬁ

stitute a hazard to public safety on account of the. spalling’b%_

i AR

concrete.
() ‘
Cdmpaﬁy..
()
édméanya
(e)
Company‘

(£)

Tt T e e
1oading as when it was constructed. This is the extent of
|

K M

obligation ‘of Penn Central Traﬁébortatién Company. If greaté@‘

TR s

442

ing the complaint as to it.

Eugene E. Anderson, Jr‘ ~
Counsel for Penn Central .
Transportation Company -




<

. . - . . : B S

| CONMONWEALEH OF PRESSYLVARIA S
- : 3 TY
-COUNTY OF ALLEGHENY e

W. D. STREIFF, being‘dﬁiy sworh accotding to law, déﬁbs
and says that he is Reglonal Engineer ~ Structures of Penﬁ
Central Transportation Company; that he is authorized to énd'
does make this affidavit for it; amd that the facts set'fofthff
above are true and correct to%tﬁe best of his knowledge, inf&g(
tion and 5elief; and he expecés Penn-Central Transportatiqﬁ:‘v:'

Commpany to be able to prove 'tf?é same at any hearing herect

B!
§

5

Sworn to and subscribed before me
this 22d day of May, 1970, |

Notary Public o | ’
’ PATRICIA H, HAMILTON, Notary Pusiic

. . ; A
My commissibn explres _ pitssorh, Alaghery Courth, 78
T ﬁﬁ;ﬁﬁﬁrﬁmammumwm,mn




: , ‘ﬁefore the
PENNSYLVANIA PUBLIC UTILITY C

SECRETARYS o
PUBLIC yTiy TY‘@O‘

Complaint Docke

BOROUGH OF HOMEWOOD and BOROUGH OF
BIG BEAVER

Ve
PENN CENTRAL TRANSPORTATION CGMPANY No. 18975,
DEPARTMENT OF HIGHWAYS OF THE COM~
MONWEALTH OF PENNSYLVANIA,
PENNSYLVANIA TURNPIKE COMMISSION

)
)
)
)
)
)
)
)
and COUNTY OF BEAVER U )

PROOF OF SERVIGE

P

oy

COMMONWEALTH OF PENNSYLVANIA‘v
COUNTY OF ALLEGHENY

EUgene E. Anderson, er, being duly sworn ackor
law; depbses and says that He served one ¢opy of &s
Central Transportation Compdny in the abOVe~captioned p
upon eabh;of the Eollowingésf; i

tN

David L. Gropp, Esq., BeaVer Trust Buil&ing,
‘Beaver, PennsylV’nia 15009

Robert W. Cunliffe,:»éq., Deputy Attofney Geﬁe% iﬂ
Department of Highways, Capltal Associates
Building, Harrisﬁurg, Pennsylvaﬁia :

B bk e rtatbdbidal

PEnnsylvanla Turnpiﬁ Commission, Post Office
. Box 2531, Harris urg, Pennsylvania

Sworn to dnd subscribed before me ““7 -

this 22&‘"éy of May, 1970.: 1)()CﬂKIjII§[) o
. W COMPL, AINT DQ(ZKET ;

Notary Public,

) : ] PATHICIA H. HAMILTON.
ot A
My/Confutssion expires , ook et

o L )

| RECORD
o FOLDER




¥ FORM 713~ 7+70

‘OMMONWEN:TH OF"PENNSYLVAI\.
: DEPARTMENT OF TRANSPORTATION

HARRISBURG 17120
{N REPLY REFER TO

Legal Bureau

July 20, 1970

Joseph W, Reinhard, Secretary

Pennsylvania Public Utility Commission
North Office Building

=
o T
o T
CEE

S T

ion SEe

O

Harrisburg, Pennsylvania 17120 -

"Re: County of Beaver
P.U.C
Dear Mr. Reinhard:

Answer of the Department of Transportation
. 18925

Enclosed for filing with the Commission are the original
and two (2) copies of the Answer of the Department of Transportation
of the Commonwealth of Pemngylvania to the above captioned Complaint,
this date OW

I hereby certify that copies of this Answer were served on
parties of record

Very truly yours,

(W & Lol

Wllllam E, Bethards ,
Agsistant Attorney General

Enclosures: 3
WEB/mb
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RECEIVED
ficy 1o tyr BT

SECHEYARYYS OFFICE
PUBLIC UTILITY
E coMMission

PROOF OF PUBLICATION

THE NEWS-TRIBUN
BEAVER FALLS, PENNSYLVANIA
(Under Act No. 587, approved Masy 10, 19490}

i Beaver Falls, Pa,, 5500
State of Pennsylvania,

T (;ouuty of Beaver, }ss
James H. March p e

County and State aforesaid, being duly swor 1, dep

*
-

Term, 196---

duly sworn, deposes and says that THE NEWS-TRIBUNE, a
newspaper of general circulation published at 715 Thirteenth Street, City of Beaver Falls, County

"and. State aforesaid, was established Aug. 25, 1884, since which date THE NEWS-TRIBUNE has

been regularly issued in said County, and that the printed notice or publication attached hereto is
xactly tlie same as printed and published in-the regular editions and issues of the said THE

Septembexr 2%, and 30, 1970.

———

NEWS-TRIBUNE on the following dates, viz:.

E o : . and the

1Ay of-

A, D. 19mnns

ilatiop,
bt

: ‘4 < Affiant further deposes that he is an officei; duly authorized by THE TRIBUNE PRINTING

5QQlyiEA;§IY, a corporation; the publisher of said NEWS-TRIBUNE, a newspaper of general circu-
to verify the foregoing statement under oath, and affiant is not interested in the subject
tter of the aforesaid notice or advertisement, and that all allegations in the foregoing statements

(o ;ime! place and character of publication far'e tr

\
S
RS
.

X 'vCol;y of Notice of Publication

L
. Publisher, THE NEWS-TRIBUNT,

oth. __.a

=4

TR R ) .
of 'Pennsylydﬂip‘, comsylvandal ~ ] Notary Pubilc. /)
Turnnikel Cordniission and Couns| ¥

hatl nf'aﬁé’g‘?ﬂ%g"‘“&%ﬁ Beavér Falls, Beav

Commissl ?‘ "uw'g‘d Thursday, 2 Expires:

Qctober: 81070k 10

in"the Cau 58 £

Pennsylvanl {

plaze for tisating. * “"JENT OF ADVERTISING COSTS

e e DD, e

eﬂh‘.fﬂﬁy’%ﬁ e chn ‘.F;:&- n & Gropp, Attys. -
parson-on'b
Davt Uleaver_ Trust Building

Hg| ]

To THE NEWS-TRIBUNE, Dr.
For publishing the notice or pub-

er., .‘_1.97%,

® ® FILED AT HEARING

September 30 iy 1970.

Publisher of THE NEWS-TRIBUNE of the- -

County

February 2, 1973

Beaver, Pennsylvania ;I:5009

2¢

" lication attached hereto on the above ; ’
istated dates, -~ - B D ¢ 2
N B Probating same, DU-PI-JI-C ATE_ RECORDO
o o ORIGINAE IFIED
e el - - - g coMBONRERLTH T

*” PUBLISHER’S RECEIPT FOR ADVERTISING COSTS

" TE TRIBUNE PRINTING COMPANY, publisher of THE NEWS-TRIBUNE, a newspaper of
general circulation, hereby acknowledges receipt of the aforesaid motice and publication costs and

certifies that the same have been duly paid.
o " N - fy ‘!‘
DOCKETED '
COMPLAINT DOCKHL
0CT 211970

3
i

IBUNE PRINTING COMPANY, A Corporation,

Publisher of THE NEWS-TRIBUNE, u Newspaper
of COeneral Clrculation.

By ...




Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

o

BOROUGH OF HOMEWOOD and BORCUGH OF
BIG BEAVER

Complaint Dockeb

No. 18925 «—

. ;

PENN CENTRAT, TRANSPORTATION COMPANY,
DEPARTMENT OF HIGHWAYS OF THE COM~
MONWEALTH OF PEANSYLVANIA,
PENNSYLVANTA TURNPIKE COMMISSION
and COUNTY' OF BEAVER
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ANSVER. OF PEI\INSYLVANIA’DEPARTMENT OF TRANSPORTATION

2. Admitted.

Now comeés the Pennsylvania Department of Transportation and: make(js hh?:;”)"s
I =
following Answer to the above—captioned Complainte. n%‘,;\ Ling o
A — o
1. Admitted. Qo o g
?,r:n"f: = 100
E = 0
s
e

3, Admitted, except that the Department of Highwaye of the Commonwsalth

of Pennsylvania, is now the Pennsyl‘fania Department of Transportation.

L. (a) Denied insofar as the Pennsylvania Departmént 6f Transportation

is concerned.

(1)+ Denied that this bridge presently has any State highways
traversing it.

(2). Admitted.

(b) The Department of Transportation is without knowledgé as to

the averments of this paragraph, since it is only applicable to the Penn

Central Transportation Company. T ’
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(c) Denied. The Pennsylvania Department

Complainant upon strict proof of this averment.

-

(d) The Pennsylvania Department of Transportation is without knowledg
of the averments contained in this paragraph, as it is applicable to the

Pennsylvania Turnpike Comuission,

(e) TInapplicable to Department of Transportation.,

to determine the issues involved,

Respectfnily submitted,

AT A

Herbeirt Zahn
Asgistant Attorney General«

William E.
Assistant Attorney General

Dated at Harrisburg this ,/f: E:z' day of July, 1970




AFFIDAYVIT

-Commonwealth of Pennsylvania

County of Dauphin

D, €. Sims, being duly sworn according to law, deposes and Sayw
that he is Deputy Secretary and Chief Engineer, Department of Transportatid

Commonwealth of Pennsylvania; that he is authorized to aud does inalce this i}
=y

Affidavit for and en behalf of the plaintiff above and he is authoriged §9 i

to do, and that the facts set forth in the foregoing An§wer are trid and -

correct to the best of his lmowledge, information, and belfef,

Ds Co SIS 3 EEIS e
Depiity Secretary and Chidf!
Engineery Departient of 7
Trangportation :

Sworn and subscribed before me this
. ‘ , &
&Q . -day of W, 1970, i

}mrgafe I. Albright, Notary
sion Expires:  2/5/72
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Borough of Homewood and Borough of Big
Beaver of Beaver County, Pennsylvania

Complainants
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~ Penn Central Transportation Company;
Department of Highways of the Common-
wealth of Pennsylvania, now the
Pennsylvania Department of Trausporta-
tion; Pennsylvania Turnpike Commission;
and County of Beaver, Pennsylvania

Complaint Docket No. 18925

REPLY BRIEF OF THE

PENNSYLVANTA DEPARTMENT OF TRANSPORTATION

William E. Bethards
Assistant Attorney General
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mmg‘m OF THE DEPARTMENT OF TRANSZERTATION
It is admitted that Section 409 of the Public Utility law grants

your Honorable Commission exclusive jurisdiction over the maintenance and a

abolition of rail-highway crossings. However, such exclusive jurisdiction

only extends to the area of the crossing as determined by your Honorable
Commission and to the meané of maintenance or, in the event of a possible ab-
olifion, to the fqrum.in which the proceéding to abolish must be instituted.
Section 409 does not extend to possible parties to any proceeding before your
Honorable Commission unless such parties have an interest in the facilities
at the particular crossing.

It is the Department's view that your Honorable Commission only
has jurisdiction over the Commonwealth,if there is a State highway traversing
the particular crossing. Such is not the situation in this case because in thei
mid-1950's the State highway route over the bridge was relocated and the road
on the Bridge then reverted to the Borough.

The record clearly shows that the Borough of Homewood applied for é
and is receiving money from the Liquid Fuel Tax Fund for the purpose of main- |
taining its rbads, including the road on the strﬁcture in question, It is i
this money which should be applied to maintaining the road on this bridge.

In brief, it is the Department's position that: i

1. Siﬁéé'there is no longer a State highway on the bridge, your
Honorable Commission haS;nqyjurisdiction bver the Commonwealth. Therefore,
this Complaint should be dismissed as to the Commonwealth.,

2. Since monej from the Liquid Fuel Tax Fund is being allocated
by'the Department to the Borough for road maintenance, including maintenance
of the road on the bridge under consideration, the Department has no authority é
to expend further State funds thereon. ‘Such an expenditure, even pursuant to

an Order of your Honorable Commission, would constitute a double tax and would !

Respectfully submittedlﬁ?¢¢f
V7 R Ao

Willianm E,
Assistant Attorney General

B
i

c¢learly be unconstitutional.

o
Dated at Harrisburg, Pennsylvania this,)"/'rday; of//?c. s 197







BALDWIN. AND GROPP
ATTORNEYS AT LAW
BEAVER, PENNSYLVANIA

PENNSYLVANTA PUBLIC UTILITY COMMISSION

BOROUGH OF HOMEWOOD and
BOROUGH. OF BIG BEAVER of Beaver
- County, Pennsylvania,

Complainants

VS,

' COMPLAINT DOCKET
| : No.,: 18925
PENN CENTRAL TRANSPORTATION COMPANY; -
DEPARTMENT OF HIGHWAYS OF THE .
COMMONWEALTH OF PENNSYLVANIA, now

PR == ¢
: LI = #71
the PENNSYLVANIA DEPARTMENT OF TRANSPORTATION; 2 5 5
PENNSYLVANIA TURNPIKE COMMISSION; and S =
COUNTY OF BEAVER, PENNSYLVANIA : Y E
- :J D—‘

BRIEF ON BEHALF OF COMPLAINANTS ; -

This matter is presently before the Public Utility Commission pursuant to a
| .

omplaint filed by the Complainants and received by the Public Utility Com-
mission on or about May 7, 1970

The subject matter of this proceeding is

an above grade viaduct or bridge crossing approximately 705 feet in length

which spans the tracts and right-of-way of Penn Central Transportation Company

and roadbed and wight-of-way of the Pennsylvania Turnpike in the Boroughs of

Homewood and Big Beaver, Beaver County, Pemnsylvania.

HISTORY

Pursuant to orders of the Public Service Commission 1ssue& May 10, 1921 and.
April 17 1922’at Complainﬁ Docket No. 1971 (Decisions of the Public Service
Comniission of the Commonwealth of ?ennsylvania;,Vol 111, pages 986-991 and
' Vol. V ‘pages 231 236) a viaduct consisting of 12 spans and 11 intermediate
piers, approximately 567'feet in iength, with a 2 span and earth fill Tamp
extending froﬁ the easterly side thereoffto the grade of the street below, was
constructed with construction commenc1ng approximately in the year 1922 Then
pursuant to an order of the Public Utlllty‘Comm1531on issued October 16 1950
at Appllcatlon Docket No. 76051 an addition to the aforesaid viaduct was au-
thorized to be constructed by the Pennsylvania Turnplke Commission, whléh
addition was to consist of three spans, the southerly end to bz supported by

existing northerly pier of the original viaduct and then 2 other new inter-

~4£§}

Q5w R s ey

o COMPLMN'}.‘ DL i‘

" % - JANZO 1971 -
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BALDWIN AND GROPP
ATTORNEYS AT LAW
BEAVER, PENNSYLVANIA

mediate piers for the rest of the additional spams, totalling approximately
138 feet’iﬁ length. 'Subséquently, it resulted from é proceeding before the
Public Utiliﬁy Commission and order issued July 26, 1954 at Complaint Docket
15932 that thé ramp from the easterly side of the ofiginal viaduct was closed
to Vehicularktraffic and left open only to pedestrian traffic, in which con~-

dition it exists today.

Said viaduct formerly carried traffic of State Highway Route No. 77 (Pennsyl-
vania Traffic Route 18), which Route was subséquently relocated some distance
east of the viaduht.. Thevséme bears traffid of L.R.04057, also known ot
formerly known és State Highﬁay Route 651, and T.680 (fhe Reépondent, Pennsyl-
vania Department of Transportation alleges that said L.R.04057 ends a few feet
south of the viaduct and does’not transverse the sam.e)° The viaduct provides
a vital and hecessary iink of travel to the residents and children of the
Complainants and surrounding communities, and for services provided by the

Complainants and said communities.

ISSUES

- I.. Has the Respondent; the Penn Central Transﬁortation:Company faiied to

maintain, keep in safe repair and condition the original constructed viaduct
as required by Orders of the Public Utility Commission or its successor, the

Pennsylvania Service Commission, as to prevent hazard to the public?

II., Has the Respondent, the Depaftment of Highways of the Commonwealth of

Pennsylvania, now known as and hereinafter referred to as the Pennsylvania

Department of Transportation, failed to maintain, keep in safe repair and con-

dition the road surface of the entire viaduct?

. ARGUMENT

-~

I, The aforesaid Ordezlof’the Public Service Commission dated April 17, 1922
provided the Eenn.Centrai Transportation Company (as successor) shall main-
tain the viaducts original length., Section 921 of Art. IX of the "Public

Utility Law' (Act of 1937, May 28, P.L.1053; 66 P.S.1361) provides that:

+




In any case involving any alleged violation by a public
utility, contract carrier by motor vehicle, or broker or
any lawful determination or order of the commission, the
“burden of proof shall be upon the public utility, contract
carrier by motor vehicle, oxr broker complained against, to
show that the determination or order of the commission has
“been complied with,

:
: 4 ‘ To meet this legislatively imposed burden of proof, the Respondent Penn Central
~Transportation Company provided one of its engineers to testify that from

E visdal inSPection from the ground below it waé his opinion that nothing more

& need be: done to the otiginal‘viaduct span and piers, except that coﬁcrete be

l peeled fromfséme as. was done in January of 1970 as more scales‘loose‘,iﬁ the
futﬁre, and'that in the next 3 or 4 years that the bridge get‘a coat of con-

. : crete piaster. On cross-examination the engineex of said Respondent admitted

that approximately 2 inches of concrete hédzfo ?aggalled off of the wiaduct

so as to expose primary and secondary support rods, that such exposure of the

support»rdds, along with'deterioration of such,rods by expoéure to.climatic

conditions caused support loss to the viaduct. The Complainants to the con-

trary offered into evidence the fact that a lady pedestrian while Walkihg
across the sidewalk area stepped into a hole through the viaduct, thatglarge
and small:hunks of concrete are continually’falling from the original viaduct
span, endangéring~pédéstrians, vehicles and other property below this above
grade crossing and continually'weakening the load bearing capabilities of the

same, aﬁd‘resulting in gaps and holes in the structure.

: Aiéo the said Respondent admitted through its engineer that as to the’viaduct
here in rquestibn it has not complied with the Order of the Public Utility
‘Commission issued October 28, 1968, récognizing the potential,dangeré of the
Weakening'of such old constructions, requiring,inspection and re~evaluation
of the load capacity raéing with sﬁch data,,andﬂother information as required,
to be completed and filed with the Public‘Utility Commission not later than
September 1, 1969. |
BALDWIN AND GrOPE || The Respondent, Penn Central Transportation.Company has not adequately main-
ATTORNEYS AT LAW E . .
BEAVER, PENNSYLVANIA || tained the portion of the original viaduct and the public is continually en-
dangered by same through falling chunks of concrete, exposed support rods and
inadgquate'Suppsrt bearing ;apabiiitiéé, P
Ly
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BALDWIN AND GROPP
ATTORNEYS AT LAW
BEAVER, PENNSYLVANIA

II. The aforesaid Order of the Public Service Commission dated April 17, 1922
and Order of the Public Utility Commission dated October 16, 1950 provide that

the Respondent, the Pennsylvania Department of Transportation (las: successor)

‘shall maintain the paving over the entire viaduct span., Said Respondent

asserts that it nonlongér has such duty or obligation due to a relocation by
it about the mid-1950's of State Highway Route 77 (Pennsylvania Traffic Route
18) and that its nearest roadway (L.R.04057) ends a few feet to the southerly

end of the viaduct. Section 409 of Art. IV of the "Public Utility Law', as

amended (Act of 1937, May 28, P,L.1053; 1938, Sp.Sess., Sept. 28, P.L.44 8 1;

1945, May 25, P, L.1012, 8 1; 66 PS,1179)~governs this issue of responsibility
as once the jurisdiction of the Public Utility Commission attaches the problem
of a gradé crossing, it has exclusive power in dealing with maintenance or

abandonment of same. Department of Highways v. Pennsylvania Public Utility

Commission, 198 Pa. Super.87, 182 A.2d 267 (1962); Pittsburgh Railways Co. V.

Pennsylvania Public Utility Commission, 198 Pa. Super,4l5, 182 A.2d 80 (1962).
Subparagraph (b) of said Section 409 provides:

The commission is hereby vested with exclusive power .....
to determine and prescribe, by regulation or order, the
points at which, and the manner in which, such crossing

may be constructed, altered, relocated or abolished, and the
manner and conditions in or under which such crossings shall
-be maintained, operated, and protected to effectuate the
prevention of accidents and promotion of the safety of the
public, ' :

Said Qrders»of April 17, 1922 and October 16, 1950 are still in effects thé

said Respondént has not been relieved by Order of the Public.Utility Commis-

sion of any responsibility of maintenance, but merely claims abandonment.

Section 210 of Art., II, as amended (Act of 1945, June 1, P.L.1242; 1947, June
203 P;L.677; § 13 1949, May 14, P.L.1391, 8§ 1; 36 PS 670. 210) and Section
703 of Ari.‘VII (Act of 1945, June 1, P.L.1242; 36,P.S;670.A303) of the "State
Highﬁa& Lawﬁ otherwise 1egislative1y contro1 said Respondents abandonment
rightstan& maintenance of the viaducts or bridges. Said latter Section 703
dealsbonlf”with once county bridges of which the responsibiiity for construc-
tion and maintenance was assumed by the Commonwealth and then is subsequently
abandoned, and as such is not herein applicable. The former Section 210 which
{ \ , .
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authorizes the Secretary of the Respondent to relocate and abondon highways,

the‘wording.of which existed in prior legislation and which wording has been
judicially intetpretedvsovthat when bridges are involved in a relocation
,abandbnment, the bridge is determined to revert to its original status, thus

imposing construction and maintenance on the party that originally had re-

sponsibility for same.  Commonwealth v. Lehigh Coal & Navigation Company,

285 Pa. 551, 132 A, 705 (1926); Commonwealth v. Navigation Co., 20 North. 89

(1925). Such would infer that the Respondent, the Pennsylvanla Department
of Transportation could not abandon its original respon31b111ty, or in the
alternative, if it can by such Section such duty*of construction and mainten-

ance would come to rest upon the Respondents, the Penn Central Transportation

Company and the Pennsylvania Turnpike Commission, as to the respective portions

of the viaduct that each had created. In no event, should the Respondent,

the Pennsylvanla Department of Transportatlon, ‘be released from repairing and
resurfacing the potted and dangerous paving condltlons that have resulted

from its failure to maintain the viaduct paving since the mid 1950'5.
CONCLUSION

E | As the existence of the viaduct here involved came info existence, first to
accommodate the pasSagé of "....a daily average of 100 trains, half of them
passenger, many of them runﬁing at a high rate of speed.', (Decisions of the
Public’ServiCe Commission of the Commonwealth of Pennsylvanié,'Vol. ITTI, page
988, Coﬁplaint Docket.Nb. 1971) f&r the benefit of therpredecessor of the
Reépondenﬁ,vthe‘Peﬁn Gegtral Transportation Company, and then added onto for
the benefit of the Pennsylvania Turnpike Commission in that both divided and
cut through thé boundaries of the Complainants with their rights-of-way in

_such a physical manner so as to make it impossible to eliminate tﬁe viaduct, | .
those two Respondents must adequatel& maintain and repair the viaduct., It is
imperative that this viaduct receive immédiate attention and repair, especially

now that the above grade crossing (Penn Central Transportatlon Company bridge

BALDWJN AND GROPP
ATTORNEYS AT LAW O, H Bridge 37.50, Main Llne, Valley DlVlSlon) on L, R 04012~1 is closed and

BEAVER, PENNSYLVANIA

the subJect matter of,Complalnt Docket No. 19018, to enable the Complainants

B T 478 St S T s s e Ao i At AP e it ATk b ke e RS e e e P St 3 bt e o teye




BALDWIN AND GROPP
ATTORNEYS AT LAW
BEAVER, PENNSYLVANIA

R

to continue to provide fire and police protection, to provide safe and con-
venient travel for residents of the Cdmplainants and surrounding communities,
including school bused children. Due to the present dangers of personal and

property injury by falling spalling concrete and debris from the original

567 feet of the viaduct, including passengers, employees and property of the

Respondent, and the weakened condition of said portion of the viaduct, and
the ruggéd and potted paving and dangerous curbing over the entire length of

the viaduct, the blunt of this proceeding is directed by the Complainants

towards the Respondents, the Penn Central Transportation Company and the Penn-

sylvania Department of Transportation.

WHEREFORE, “the Complainants request that the Respondent; Penn Central Trans~-

portation Company, be oxrdered and directed to repair and recondition without

delay the steel and reinforced concrete bridge or viaduct which it constructed

Tk

to a condition equal to that of when the same was constructed, or to a greater

strength than that when the same was constructed if weight of present day

motor vehicles passing over said viaduct so necessitate; that pending such
repair and reconditioning that temporary filling and patching of holes and
weakened areas be made and that the area beneath said portion of the viaduct

be protected by net shielding to catch falling objects or said area be fenced

~off to prevent harm to persons and propéity, especially children; and in con=-

junction with such repair and reqonstruction, to make a complete and dgtailed
engineering examination of the viaduct with a report of ‘same with submission -
of proper and adequate plané for such repair and reconstruction at sole costs
and expense to it. = As tokthe Respondent, ¢he‘Penns§lvania Department of
Transportation, it is requested that it be ordered and directed to maké ail
neceSsary reéairs to thé paving, including;curbing;of‘said viaduct, and here-

v

after repair and maintain said paved surface at its costs and expense.

— Wﬁﬁ

DaV1d L. Gropp @ '
Solicitor for Complalnants




DEPARTMENT OF TRANSPORTATION
HARRISBURG 17120

Legal Bureau

December 31, 1970

IN REPLY REFERTO o -

Mr. G, Jo. McElwee, Acting Secretary
Pennsylvania Public Utility Commission

North Office Building

Harrisburg, Pennsylvania 17120

Borough of Homewood and Borough of Big
Beaver of Beaver County, Penmnsylvania

Complainants R

VSe

:f

S, o
|5 IR
Itaad

Penn Central Transportation Company;
Department of Highways of the Common~
wealth of Pemnsylvania, now the Pennsyle
vania Department of Transportation;
Pennsylvania Turnpike Commission; and
County of Beaver, Pemnsylvania

Complaint Docket No, 18925

Dear Mr, McElwee:
Enclosed for filing with the Commission are the original
and fourteen {¥4) copies of Reply Brief of the Department of Transpore

tation in the above captioned case.
I herby certify that three (3) copies of said Reply Brief

are being served this day on each party of record.
Very%‘c:'?uly;”yours
William E, Bethards
Assistant Attorney General

WEB:zegs
Bnc. . Parties of record
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Parties of Record

Penn Central Transportation Company
Attention: FEugene E. Andersonm, Jr., E3qu1re,

Assistant General Counsel

925 Penn Central Station

Pittsburgh, Pennsylvania 15222

Pennsylvania Turnpike Commission
Post O0ffice Box 2531
Harrisburg, Pennsylvania 17120

County of Beaver »
Attention: Robert J. Masters, Esqulre
Courthouse at Beaver

Beaver, Pennsylvania 15009

Borough\of‘Big Beaver .
Mr. W. Paul Cunningham
P.0. Box 184

Koppel, Pennsylvania 16115

Borough of Homewood

~Miss Elaine F. Buzzelli
Box 12 ‘

Racine, Pennsylvanla 15010

,Baldwin & Gropp

Attorneys at law

Beaver Trust Company
‘Beaver, Pemnsylvania 15009
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Eugene E. Anderson, Jr., Counsel for
Respondent Trustees in this
proceeding

925 Penn Central Statlon
Pittsburgh, Pennsylvania
15222




. PENNSYLVANTA DEPARTMENT OF HIGHWAYS,

Before the
PERNNSYLVANIA PUBLIC UTILITY COMMISSION

BOROUGH OF HOMEWOOD and BOROUGH OF
 BIG BEAVER, :
‘ Complalnants

)
)
;
| g Complaint Docket
Y. »
% No. 18925
PENN CENTRAL TRANSPORTATION COMPANY, g
PENNSYLVANIA TURNPIKE COMMISSI@N and g
)

COUNTY OF BEAVER,
Respondents

REPLY BRIEF OF RESPONDENTS GEORGE P, BAKER,
RICHARD C. BOND, JERVIS LANGDON, JR. AND
WILLARD WIRTZ, TRUSTEES OF THE PROPERTY OF

PENN CENTRAL TRANSPORTATION COMPANY, DEBTOR

I. INTRODUCTION

The Trustees accept the statement of the case and

the history of the proceeding as contained in complaintants?! brief.

Il. ARGUMENT

The original portion of the bridge involved in this
proceeding'(being the only portion for which Penn Central is
responsible) was constructed in 1921 or 1922 (17, 18)* with an

effective load limitationfof 15 tons. While certain members of

% Numbers in parentheses indicate pages of transcript of testimony.
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the bridge were designed for a 20-ton limit, the beams, the
girders and the piers were designed for a lS;tcn linmit, from
which it follows that the weight limit for the entire structure
was. 15 toms, the‘weakest members being the governing factor
{55-58).

| Respondenté'bridge engineer, Warren D. Streiff, who
is well qualified in his field and has some 6,000 bridges under
his jurisdiction}(AE, L6, 65), explained at length the condition
6f the bridge, but his testiﬁony‘can be boiled down to this,
nanmely, that there is some spalling bf'concrete on various
members and that, in some places, certain secondary reinforcing
rods are partially exposed (59«64, 66<72). His evaluation of
the bridge is that neither the spalling of céncrete nor the
exposure of portionS'of the reinforcing rods bhas reduced the
weight-carrying capacity of the bridge below the 1l5-ton limit
for whieh it was designed {75-76).

Mr. Streiff testified és to’the maintenance of sub-

‘structure and superstructure which would be required in the

next few years: scaling of loose concrete and applying con-
crete by shotcrete within three or four years {55).
| Mr, Streiffis testimony>was not rebutteé by any
witness. In fachb, complainants presented no engineering
testimony whatever.
Respondents intend.to discharge their maintenance
responsibility for this bridge along the lines of Mr. Streiff's

testimony. The record is devoid of any convincing evidence
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that additional measures -- or different measures are reguired,

If additional or different measures are to be undertaken, they

should be the responsibility of others than respondent Trustees.

k
I
:
|
i
l
|
|
-

Respectfully submitted,

?‘~ Eugene E. Anderson, Jr,, Counsel

- for Respondent Trustees in this proceeding




