PENNSYLVANIA
PUBLIC UTILTY COMMISSION
Harrisburg, PA  17105-3265

							Public Meeting held August 6, 2020

Commissioners Present:

Gladys Brown Dutrieuille, Chairman
David W. Sweet, Vice Chairman
John F. Coleman, Jr.
Ralph V. Yanora


Pennsylvania Public Utility Commission		:			P-2018-3006216
Bureau of Investigation and Enforcement		:			C-2018-2644592
							:			I-2018-3006498
	v.						:		
							:		
Winola Water Company				:


ORDER[footnoteRef:1] [1:  	The ordering paragraphs were proposed by the parties as part of the settlement, except for ordering paragraph 24, and will be adopted as part of this decision.] 



	BY THE COMMISSION:

		We adopt as our action the Recommended Decision of Deputy Chief ALJ Joel H. Cheskis, dated June 22, 2020;  

THEREFORE,

	IT IS ORDERED:

1.	That the Joint Petition for Approval of Settlement of All Issues executed by Pennsylvania-American Water Company, Winola Water Company, the Office of Consumer Advocate, and the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement is approved without modification.
2
2.	That Pennsylvania-American Water Company continue to serve as Receiver of Winola Water Company until Closing on the Acquisition described in Paragraph 5, below.

3.	That Pennsylvania-American Water Company, as Receiver, shall comply with the effective tariff for Winola Water Company’s customers, consistent with Paragraph 15, below.

4.	That Pennsylvania-American Water Company, as Receiver, shall have authority to make capital improvements to Winola Water Company’s water system, including but not limited to capital improvements necessary to remove the Do Not Consume Order.

5.	That, consistent with 66 Pa. C.S. § 529(d), and subject to the condition set forth in Paragraph 8 below, Pennsylvania-American Water Company shall purchase substantially all of the water system assets of Winola Water Company pursuant to the Asset Purchase Agreement dated May 28, 2020, between Winola Water Company and Pennsylvania-American Water Company.

6.	That Pennsylvania-American Water Company shall notify the Commission, OCA and I&E shortly before Closing on the Acquisition described in Paragraph 5.

7.	That, upon receipt of the notice described in Paragraph 6, and consistent with 66 Pa. C.S. § 529(d), the Secretary’s Bureau shall issue certificates of public convenience evidencing Commission approval of:

	a.	Pennsylvania-American Water Company’s acquisition of substantially all of the water system assets of Winola Water Company;
	b.	Pennsylvania-American Water Company’s right to begin providing water service to the public in the Requested Territory, shown in Appendix B.
	c.	Winola Water Company’s sale of substantially all of its water system assets to Pennsylvania-American Water Company.
	d.	Winola Water Company’s abandonment of the provision of water service to the public in Pennsylvania.
8.	That, pursuant to the condition contained in Section 8.1(e) of the Asset Purchase Agreement, prior to Closing on the Acquisition, Pennsylvania-American Water Company shall receive all necessary governmental approvals (including, but not limited to, approvals from the Public Utility Commission, the Department of Environmental Protection and Overfield Township).

9.	That, pursuant to 66 Pa. C.S. § 529(e), the Commission finds that the purchase price contained in the Asset Purchase Agreement is reasonable.

10.	That no depreciated original cost study will be required for the acquired assets of Winola Water Company in Pennsylvania-American Water Company’s next base rate case because the purchase price is reasonable.

11.	That the Plan for Improvements attached hereto as Appendix C1 is approved, consistent with 66 Pa. C.S. §529(j), and that the Plan for Improvements is approved as a Petition for Modification of Pennsylvania-American Water Company’s Long Term Infrastructure Improvement Plan for water, pursuant to 52 Pa. Code § 121.5(a).

12.	That, consistent with 66 Pa. C.S. § 529(f), Pennsylvania-American Water Company may charge a separate tariffed rate to Winola Water Company’s customers.

13.	That Pennsylvania-American Water Company may, within ten (10) days following Closing of the Acquisition, issue a compliance tariff supplement, consistent with the pro forma tariff supplement attached hereto as Appendix D, to be effective as of the date of Closing.

14.	That Pennsylvania-American Water Company shall install meters for Winola Water Company customers within one year following Closing of the Acquisition, and shall propose a metered tariff rate in the Requested Territory in Pennsylvania-American Water Company’s first base rate case incorporating the Winola Water Company system after meters are installed.

15.	That Pennsylvania-American Water Company, as Receiver, may bill and collect amounts due from Winola’s customers after the Do Not Consume Order is no longer in effect.

16.	That Pennsylvania-American Water Company, as Receiver, may charge Winola Water Company reasonable rates for all services rendered to or for Winola Water Company on behalf of the receivership, and permit Pennsylvania-American Water Company to present those charges for recovery as part of PAWC’s first base rate case in which Winola is included, if not recoverable from Winola Water Company.

17.	That Pennsylvania-American Water Company, as Receiver, may establish deferred accounting treatment for expenses incurred by Winola Water Company that are payable to the Receiver and to present those expenses for recovery as a part of PAWC’s first base rate case in which Winola is included, if not recoverable from Winola Water Company.

18.	That Pennsylvania-American Water Company, as Receiver, may establish deferred accounting treatment for reasonable capital costs incurred by the Receiver to restore safe, adequate and reasonably continuous service to Winola Water Company customers and to present those costs for recovery as a part of PAWC’s first base rate in which Winola is included, if not recoverable from Winola Water Company.

19.	That Pennsylvania-American Water Company, as Receiver, may establish a deferred account for expenses incurred by the Receiver, including prudent and reasonable legal expenses, for presentation in PAWC’s first base rate case in which Winola is included, if not recoverable from Winola Water Company.

20.	That Pennsylvania-American Water Company shall be afforded deferred accounting treatment for ratemaking purposes for extraordinary operations and maintenance expenses associated with the provision of service in the Requested Territory.

21.	That, consistent with Petition of Delaware Sewer Company for an Investigation into Whether the Public Utility Commission Should Order a Capable Public Utility to Acquire Delaware Sewer Company, Docket No. I-2016-2526085 (Order on Reconsideration entered April 17, 2020), Pennsylvania-American Water Company may establish a regulatory asset in order to claim appropriate ratemaking and revenue recovery in PAWC’s first base rate case in which Winola is included of accrued depreciation and allowance for funds used during construction on those improvements that cannot otherwise be included in the Distribution System Improvement Charge.  

22.	That Pennsylvania-American Water Company may submit a claim, in the first base rate case in which the Winola Water Company system is included, for Pennsylvania-American Water Company’s reasonable transaction and transition costs of the Acquisition.

23.	That the Secretary’s Bureau close the proceedings at Docket Nos. C-2018-2644592, P-2018-3006216 and I-2018-3006498 upon issuance of the certificates of public convenience described in Paragraph 7 and the filing of the compliance tariff described in Paragraph 13.

24.	That the Joint Stipulation of Fact filed by the parties on June 2, 2020 is approved and the parties are directed to provide two copies of the stipulation to the Secretary’s Bureau for inclusion in the official files for this proceeding.
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Rosemary Chiavetta
Secretary



(SEAL)

ORDER ADOPTED:  August 6, 2020

ORDER ENTERED:   August 6, 2020
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