BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Steve Magill and Betty Magill			:	
							:
	v.						:		C-2018-3005818									:
West Penn Power Company     			:
			


INTERIM ORDER
RULING ON RESPONDENT’S OBJECTIONS
TO COMPLAINANTS’ LATE-FILED EXHIBITS

		On May 7, 2020, a Prehearing Order was entered setting forth procedural rules and requirements for this proceeding, including the deadline of August 13, 2020, for the undersigned presiding officer and the parties to receive hearing exhibits.  A Notice also was issued scheduling telephonic hearings for August 27-28, 2020.  On August 12, 2020, the undersigned presiding officer received Respondent’s proposed hearing exhibits.

		On August 13, 2020, Complainants requested an extension until August 24, 2020, to submit their exhibits.  On August 14, 2020, an Interim Order was entered denying Complainants’ requested extension of the exhibit deadline.

		On August 27, 2020, the telephonic hearing was held as scheduled.  At the hearing, Complainants were permitted to submit their exhibits by August 31, 2020, after which Respondent was given a deadline of  September 11, 2020, to serve the Company’s objections, if any, to those exhibits.

	On August 28, 2020, the Complainants served their exhibits.  On September 11, 2020, Respondent filed its Objections to the exhibits submitted by the Complainants arguing they are hearsay and not subject to a hearsay exception under the Pennsylvania Rules of Evidence, are irrelevant, have not and cannot be authenticated by the Complainants, and are inherently unreliable.

	The following summarizes the exhibits submitted by Complainants and the objections raised by Respondent:

· Exhibit 1 – Document titled “Reducing Electrosmog & Recovering from Electrohypersensitivity.”

Objections: (1) inadmissible hearsay opinions about medical and scientific issues; (2) improper medical and scientific expert opinion testimony by non-expert witness; (3) irrelevant; (4) lack authenticity; and (5) inherently unreliable.

· Exhibit 2 – Document titled “International Appeal: Scientists Call for Protection from Non-ionizing Electromagnetic Field Exposure.”

Objections: (1) inadmissible hearsay opinions about medical and scientific issues; (2) improper medical and scientific expert opinion testimony by non-expert witness; (3) hearsay within hearsay; (4) irrelevant; (5) lack authenticity; and (6) inherently unreliable.

· Exhibit 3 – Document titled “Electromagnetic Pollution is a Neurotoxin.”

Objections: (1) inadmissible hearsay opinions about medical and scientific issues; (2) improper medical and scientific expert opinion testimony by non-expert witness; (3) hearsay within hearsay; (4) irrelevant; (5) lack authenticity; and (6) inherently unreliable.

· Exhibit 4 – Document titled “IARC Classifies Radiofrequency Electromagnetic Fields as Possibly Carcinogenic to Humans.”

Objections: (1) inadmissible hearsay opinions about medical and scientific issues; (2) improper medical and scientific expert opinion testimony by non-expert witness; (3) hearsay within hearsay; (4) irrelevant; and (5) lack authenticity.

	Respondent argues that the proposed exhibits submitted by Complainants should be excluded from the record in this proceeding because they are hearsay statements and not subject to any  hearsay exceptions.  Respondent notes that the proposed exhibits were not written by the Complainants and were written by others and largely consist of, quote, or reference statements found in articles, studies, or reports.  Therefore, the exhibits objected to above as hearsay are out of court statements.

		Respondent argued that Complainants’ proposed exhibits also are inadmissible due to other significant flaws, including relevance, authenticity, and inherent unreliability.  Respondent asserted that the contents of the proposed exhibits are irrelevant because they: (a) address exposures other than the RF fields from the smart meters being used by West Penn; (b) address health conditions other than the one raised by Complainants; and/or (c) do not address issues relevant to the installation of smart meters in Pennsylvania (Complainants’ Exhibits 1 through 4).
 
		Complainants seek to prove the truth of the matter asserted in the proposed exhibits, including allegations about “electrosmog” and “electro-hyper-sensitivity” (e.g., Complainants’ Exhibit 1), non-ionizing electromagnetic fields (EMFs) Complainants’ Exhibit 2), and purported health concerns about radio frequency (RF) fields (Complainants’ Exhibits 3 and 4).  Complainants appear to offer the exhibits to prove their assertion that the RF fields produced by Respondent’s smart meters cause, contributed to, or exacerbate adverse health effects.  Respondent correctly argued that the proposed exhibits constitute hearsay statements and are inadmissible unless subject to a hearsay exception.  In addition, some of the proposed exhibits, including Complainant’s Exhibits 2, 3 and 4 consist of hearsay within hearsay, because the documents purport to quote from or characterize the views of third-parties. 

		Respondent further correctly argued that Complainants’ proposed exhibits are inadmissible as they were irrelevant, lacked authenticity otherwise were inherently unreliable, as the contents of the proposed exhibits address exposures other than the RF fields from the smart meters being used by Respondent, address health conditions other than the one raised by Complainants, or do not address issues relevant to the installation of smart meters in Pennsylvania.  Further, Complainants’ Exhibits 1, 2, and 3 appear to be taken from various internet websites and appear to be incomplete documents.

For the reasons set forth herein and as set forth in the objections filed By Respondent, Complainants’ Exhibits 1 through 4 must be excluded as inadmissible hearsay as well as because they are irrelevant, lack authenticity, and are inherently unreliable.  Under the circumstances, the following order will be entered.

THEREFORE,

IT IS ORDERED:

1. That Respondent’s objections to the late-filed exhibits offered by Complainant’s, including Complainants’ Exhibits 1, 2, 3 and 4 are sustained.

1. That Complainant’s request for the admission of late-filed exhibits 1, 2, 3 and 4 is denied.
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