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OPINION AND ORDER

BY THE COMMISSION:

[bookmark: _Hlk45864082][bookmark: _Hlk45863991]Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of PPL Electric Utilities Corporation (PPL or the Company), filed on August 6, 2019, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Dennis J. Buckley, issued July 17, 2019, in the above-captioned proceeding.  The Initial Decision sustained, in part, and dismissed, in part, the Formal Complaint (Complaint) filed by Stacey Weaver (Ms. Weaver or the Complainant) on October 9, 2018.  Replies to Exceptions have not been filed by the Complainant.  On consideration of the pleadings and the record in this proceeding, we shall grant the Exceptions of PPL, and therefore, adopt, in part, and reverse, in part, the ALJ’s Initial Decision, consistent with this Opinion and Order.  

[bookmark: _Hlk21505737]History of Proceeding

On October 9, 2018, the Complainant filed the instant Complaint, alleging PPL failed to provide safe and reliable service in that PPL did not replace a low-hanging wire which was struck by a truck on August 18, 2017.  The Complainant alleged that the wire then was struck again on July 2, 2018, causing the electric meter base, conduit, and fasteners to be ripped from her investment property.  Although the Complainant was compensated for her loss by the trucking company of Pitt-Ohio (Pitt-Ohio Trucking or Pitt-Ohio), the Complainant demanded: (1) that PPL reimburse the trucking company $5,254; and (2) that PPL pay to replace the siding on the Complainant’s entire house and a stand-alone shed to a matching color and texture.  Complaint at ¶¶ 4-5, Attachment Letter.

On November 5, 2018, PPL filed an Answer to the Complaint (Answer), in which it denied the allegations of a dangerous condition and argued that the Commission lacks the statutory authority to grant the Complainant the relief she requested.  Answer at 1.  Therefore, PPL requested that the Complaint be denied.  Id. at 2.

An evidentiary hearing was convened on January 10, 2019, as scheduled.  However, the hearing was continued because the Complainant’s proposed hearing exhibits had not been received by the presiding officer.  A further Call-In Telephonic hearing was scheduled for March 27, 2019.  

The hearing convened, as rescheduled, on March 27, 2019.  The Complainant appeared pro se, testified on her own behalf and presented no other witnesses.  Four exhibits were admitted on behalf of the Complainant: (1) Complainant Exhibit A, a picture of the siding of her house; (2) Complainant Exhibit B, a picture of a PPL truck making repairs; (3) Complainant Exhibit C, a picture of completed repair work showing wiring reconnection at the top of a pole; and (4) Complainant Exhibit D, a picture of a wire being attached to the peak of the Complainant’s home.  PPL was represented by counsel who presented the testimony of Kimberly Hanson, a Senior Claims Coordinator for PPL Services.  PPL presented four exhibits, which were admitted into the record: (1) PPL Exhibit 7, an outage list documenting the incident on August 18, 2017; (2) PPL Exhibit 8, documentation of the outage call, showing that PPL received a call from Lancaster 911 dispatch on August 18, 2017 for a low wire; (3) PPL Exhibit 9, an extract from a record documenting the job details in response to the August 18, 2017 incident; and (4) PPL Exhibit 10, an account contact history.  

The record closed on April 19, 2019, the date the fifty-nine-page transcript was filed with the Secretary’s Bureau.  

On July 17, 2019, the Commission issued the Initial Decision of ALJ Buckley in this matter.  In the Initial Decision, ALJ Buckley granted, in part, and denied, in part, the Complaint.  Specifically, the ALJ granted the Complainant’s claim of experiencing a safety or quality problem with her utility service and denied the Complainant’s claim for damages due to lack of jurisdiction.  The ALJ found that PPL’s failure to provide reasonable or safe electric service to the Complainant resulted in a violation of 66 Pa. C.S. § 1501 and directed PPL to pay a civil penalty of $32,000 for the violation in accordance with 66 Pa. C.S. § 3301.  See I.D. at 8-12.

As noted, supra, on August 6, 2019, PPL filed Exceptions to the Initial Decision.[footnoteRef:2]  The Complainant has not filed Replies to Exceptions.   [2:  	On August 7, 2019, PPL filed an amended Certificate of Service to the Company’s Exceptions, correcting the caption and docket number on the Certificate of Service filed on August 6, 2019.] 


Background

The dispute between the parties concerns the maintenance of the lines which cross West Broad Street in New Holland, Pennsylvania, extending to the Complainant’s service address located at 341 West Broad Street.[footnoteRef:3]  The Complainant alleged that such wire belongs to PPL and was struck on August 18, 2017 by a truck exiting Pitt-Ohio Trucking.[footnoteRef:4]  On the same date, Lancaster 911 reported a low hanging wire problem to PPL.  Tr. at 41; PPL Exh. 10.  PPL investigated the report by dispatching a “Troubleman”[footnoteRef:5] within four minutes of receipt of the call, at which time the PPL Troubleman determined the cause was not a PPL issue.  Tr. at 42; PPL Exh. 7.  For the next eleven months, there were no telephone calls to PPL noted on the account and there were no interruptions of service.  Tr. at 39-41.  Thereafter, on July 2, 2018, a Pitt-Ohio truck struck and took down the distribution wire servicing the Complainant’s property, causing damages to the exterior of the home.  The Complainant hired a third-party contractor who was able to repair and relocate the point of attachment to which PPL would connect the wire.  Tr. at 32-33.[footnoteRef:6]  PPL responded and restored power on the same day, July 2, 2018.  PPL Exh. 9.   [3:  	The Complainant explained that she owns service address at 341 West Broad Street, New Holland, Pennsylvania, but it is occupied by the Complainant’s mother.  Tr. at 21,23, 26, 28.  ]  [4:  	During the evidentiary hearing, the Complainant explained that she did not witness the August 18, 2017 event, but testified that “[m]y neighbor was out in the front yard.  He saw it, he took pictures of it, and he reported it to me.”  Tr. at 16.  ]  [5:  	PPL witness, Ms. Hanson, described a Troubleman essentially as a PPL employee or a contractor that is sent out when there is a call in order to ascertain the scope of the problem and, depending on the extent of the issue, may be able to correct certain problems.  Tr. at 48-49.  ]  [6:  	The Complainant explained that, upon receipt of a copy of the bill from the third-party contractor, Pitt-Ohio Trucking provided the Complainant with compensation for the damages in the amount of $5,254.  Complaint at ¶ 4, Attachment Letter.] 


[bookmark: _Hlk39580059]Discussion

As a preliminary matter, as we proceed in our review of the Exceptions filed in this proceeding, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.   

[bookmark: _Hlk21437904]Legal Standards

Damages

At the outset, we recognize that, as a jurisdictional matter, we do not have the power to award monetary damages, as the Complainant has requested in her Complaint.  See DeFrancesco v. Western Pa. Water Co., 499 Pa. 374, 453 A.2d 595 (1982); Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  We can determine, however, whether a utility has provided safe, adequate or reasonable service pursuant to its duties under the Public Utility Code (Code), 66 Pa. C.S. § 1501, to a complainant.  And, we can assess civil penalties and require corrective action, as may be necessary.  See Section 3301 of the Code, 66 Pa. C.S. § 3301.

[bookmark: _Hlk49421849]Burden of Proof

As a matter of law, to establish a legally sufficient claim, a complainant must show that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  The offense must be a violation of the Code, a Commission Regulation or Order or a violation of a Commission-approved tariff.  66 Pa. C.S. § 701.  

Section 332(a) of the Code provides that a complainant, as the party seeking affirmative relief from the Commission, has the burden of proof.  66 Pa. C.S. § 332(a).  The burden of proof for actions before the Commission is the “preponderance of the evidence” standard.  Suber v. Pennsylvania Com’n on Crime and Delinquency, 885 A. 2d 678, 682 (Pa. Cmwlth. 2005) (Suber); Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992) (Lansberry); see also North American Coal Corp. v. Air Pollution Commission, 279 A.2d 356 (Pa. Cmwlth. 1971).  To establish a fact or claim by a preponderance of the evidence means to offer the greater weight of the evidence, or evidence that outweighs, or is more convincing than, by even the smallest amount, the probative value of the evidence presented by the other party.  See Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 48-49, 70 A.2d 854, 855 (1950).  

The burden of proof is comprised of two distinct burdens:  the burden of production and the burden of persuasion.  Hurley v. Hurley, 754 A.2d 1283 (Pa. Super. Ct. 2000).  The burden of production, also called the burden of going forward with the evidence, determines which party must come forward with evidence to support a particular claim or defense.  Scott and Linda Moore v. National Fuel Gas Distribution, Docket No. C-2014-2458555 (Initial Decision issued May 11, 2015; Final Order entered August 25, 2015) (Moore).  The burden of production goes to the legal sufficiency of a party’s claim or affirmative defense.  Id.  It may shift between the parties during a hearing.  If a complainant introduces sufficient evidence to establish the legal sufficiency of the claim, also called a prima facie case, the burden of production shifts to the utility to rebut the complainant’s evidence.  See Id.  If the utility introduces evidence sufficient to balance the evidence introduced by the complainant, that is, evidence of co-equal value or weight, the complainant’s burden of proof has not been satisfied and the burden of going forward with the evidence shifts back to the complainant.  The complainant then must provide some additional evidence favorable to the complainant’s claim.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001); Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).  

Having produced sufficient evidence to establish the legal sufficiency of a claim, the party with the burden of proof must also carry the burden of persuasion to be entitled to a favorable ruling.  See Moore.  While the burden of production may shift back and forth during a proceeding, the burden of persuasion never shifts; it always remains on a complainant as the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001); see also, Riedel v. County of Allegheny, 633 A.2d 1325, 1328, n.11 (Pa. Cmwlth. 1993); see also, Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 443, 461 A.2d 1234 (1983).  It is entirely possible for a party to carry the burden of production but not be entitled to a favorable ruling because the party did not carry the burden of persuasion.  See Moore.  In determining whether a complainant has met the burden of persuasion, the ultimate fact-finder may engage in determinations of credibility, may accept or reject testimony of any witness in whole or in part, and may accept or reject inferences from the evidence.  See Moore, citing Suber.

Finally, adjudications by the Commission must be supported by substantial evidence in the record.  2 Pa. C.S. § 704.  “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Consolidated Edison Company of New York v. National Labor Relations Board, 305 U.S. 197, 229, 59 S.Ct. 206, 217 (1983).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 166 A.2d 96 (Pa. Super. Ct. 1961); Murphy v. Comm. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984). 

Safe, Adequate and Reasonable Electric Service

A public utility has a duty to maintain safe, adequate and reasonable service and facilities and to make repairs, changes, and improvements that are necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  66 Pa. C.S. § 1501.  Section 1501 of the Code provides, in pertinent part, as follows:

§ 1501.  Character of service and facilities
Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.  Subject to the provisions of this part and the regulations or orders of the commission, every public utility may have reasonable rules and regulations governing the conditions under which it shall be required to render service.

66 Pa. C.S. § 1501.

While a public utility is not obligated to provide perfect facilities and service 100% of the time, a public utility is obligated to provide service that is reasonably continuous and without unreasonable interruptions or delay.  See Enola McGrew Duncan on behalf of A-Rize-N Management Co. LLC v. Pennsylvania American Water Co., Docket No. C-2009-2119162 (Final Order entered August 5, 2010).  Interruption of service and variation in supply characteristics can occur and not every interruption, outage or variation in service, per se, constitutes a violation of the public utility’s duty to provide safe, adequate and reasonable service and facilities.

Additionally, in relevant part, the Commission’s Regulations clarify that the electric distribution company’s (EDC’s) responsibility to provide adequate, safe and reasonable service and facilities is up to and including the service point, or the location of interconnection designated by the EDC in its Commission-approved tariff.  This is the point where the utility’s service supply lines terminate and the customer’s facilities for receiving service begin.  See 52 Pa. Code § 57.28(a); see also 52 Pa. Code § 57.1.  The Commission’s Regulations further state that the EDC is not responsible for the customer’s facilities beyond the service point.  52 Pa. Code § 57.28(a).  Moreover, the Commission’s Regulations require an EDC to use reasonable efforts to properly warn and protect the public from danger and to exercise reasonable care to reduce the hazards to which customers may be subjected by reason of the EDC’s provision of electric utility service and its associated equipment and facilities.  See 52 Pa. Code § 57.28(a)(1).

An EDC that violates the Code or a Commission Order or Regulation may be subjected to a civil penalty of up to $1,000 per violation for every day of that violation's continuing offense.  See 66 Pa. C.S. § 3301(a)-(b).  The Commission’s Policy Statement at 52 Pa. Code § 69.1201 also establishes specific factors and standards the Commission will consider in evaluating litigated cases involving violations of the Code and in determining whether a fine is appropriate.

ALJ’s Initial Decision

In his Initial Decision, ALJ Buckley made sixteen Findings of Fact and reached seven Conclusions of Law.  See I.D. at 3-4; 12-13.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.  

After first properly dismissing the Complainant’s claim for monetary damages due to a lack of jurisdiction, and the Complainant’s lack of standing in her request that the Commission order PPL to compensate Pitt-Ohio Trucking for damages Pitt-Ohio paid to the Complainant, see I.D. at 6-8, the Initial Decision next addressed the Complainant’s claim of unreasonable service and reliability, safety or quality problem with her utility service.  See I.D. at 8-9.  The ALJ found for the Complainant and concluded that she met her burden of proof that PPL failed to provide safe, adequate, and reasonable service, thus violating Section 1501 of the Code.  See I.D. at 1, Ordering Paragraph No. 2.  In support of this conclusion, the ALJ discussed the following evidence:

PPL was, however, aware of the problem because Lancaster 911 contacted PPL on August 18, 2017, reporting the low wire.  PPL sent an employee to check the problem. That employee reported back that the low wire was not a PPL problem because the point of attachment, which is the responsibility of the property owner, was the cause of the problem.  On that basis, no corrective action was taken by PPL until July 2, 2018, when the wire was brought down by the Pitt-Ohio truck.  That PPL accepted its employee’s assessment that responsibility for the problem rested solely with the Complainant raises a serious question about how these assessments are made.  The implication that PPL was thereby absolved from further action with respect to the reasonably foreseeable event of the live wire coming down is unacceptable.

I.D. at 8-9.

Additionally, the ALJ explained that:

Whether Complainant called PPL to report the problem once or multiple times is not relevant to a determination of whether PPL violated Section 1501.  The fact is that PPL was told of the situation by Lancaster 911 on August 18, 2017 and by PPL’s own employee.  That electric distribution line is a PPL facility.  If the wire was hanging in such a way that a truck impacted it and created sparks, then PPL was on notice that one of its facilities was creating a dangerous condition.  Even if the causation was a faulty point of attachment and thus the property owner’s ultimate responsibility, PPL failed to take any action to correct a potentially dangerous condition.  PPL cannot transfer this responsibility for its facility to the property owner.  From the record it does not appear that PPL made any attempt to contact Complainant to discuss Complainant’s responsibility for correction of the problem that PPL was aware of. It is not reasonable to expect that the Complainant, absent such information from PPL, could have known why the problem was not being addressed let alone her responsibility to help correct it.

I.D. at 9.

The ALJ concluded that the evidence, as discussed above, supports a finding that PPL failed to provide safe, adequate, and reasonable service, and that PPL violated Section 1501 through its negligence.  I.D. at 8-9, citing 66 Pa. C.S. § 1501 and 52 Pa. Code § 57.28(a)(1).  For violating the Code and Commission Regulation, the ALJ directed PPL to pay a civil penalty in the amount of $32,000, comprising a $100 civil penalty for each day of the 320 days that PPL was aware of the dangerous condition but did not fix it.  I.D. at 12.  
PPL’s Exceptions

PPL filed three Exceptions to the ALJ’s Initial Decision.  In its Exception No. 1, PPL takes exception to the ALJ’s Finding of Fact No. 3, to the extent such finding states that the Complainant met her burden of proof in establishing that the line affected on August 18, 2017 belonged to PPL and was at an improper height.  Exc. at 3.  The ALJ’s Finding of Fact No. 3 provided: “On August 18, 2017, a truck struck an electric distribution wire connected to the service address at 341 West Broad Street, New Holland, Pennsylvania, and raised sparks.”  I.D. at 3.  

PPL asserts that this Finding of Fact overlooks the clear evidence of record, as provided by both the Complainant and the Company, that: (1) the Complainant did not actually see the truck come in contact with the wire; (2) the wire which was the subject of the Lancaster 911 call was unable to be proven as belonging to PPL; or (3) that the PPL line was lower than industry standards of sixteen feet.  Exc. at 3.  PPL asserts that the substantial record evidence demonstrates that not only was the Complainant unable to differentiate between cable, electric and phone lines, but the record establishes that the Complainant did not witness the August 18, 2017 event as it happened, merely receiving information about the event from her neighbor.[footnoteRef:7]  Id.  Furthermore, PPL argues that “it is an abuse of discretion for the Commission to assume that the line affected by the truck on August 18, 2017, was a PPL Electric line,” “[g]iven that the uncontradicted evidence establishes that the electric lines are the highest lines on the Frontier Communications poles.”  Id.  PPL contends that the record does not support a finding by a preponderance of the evidence that the line affected on August 18, 2017, belonged to PPL or that any dangerous condition regarding PPL’s distribution lines existed as of August 18, 2017.  Rather, PPL explains that the record evidence simply shows that PPL responded to the Lancaster 911 call within four minutes by dispatching a Troubleman to inspect the lines and documented there was not a PPL problem.  Id.    [7:  	As discussed by PPL witness Ms. Hanson, during the evidentiary hearing, there are multiple lines on Frontier Communications’ pole that connect to the Complainant’s property.  Exc. at 3, citing Tr. at 37-38.] 


In its Exception No. 2, PPL takes exception to Ordering Paragraph No. 2 of the Initial Decision, which states “[t]hat Complainant’s request that PPL Electric Utilities Corporation pay damages, both to herself and a third party, is denied, and Complainant’s allegations that PPL Electric Utilities Corporation failed to provide safe, adequate and reasonable service is sustained.”  Exc. at 4-5; I.D. at 13.  PPL denies that it maintained its electric distribution lines in a manner which was unsafe and explains that the ALJ’s conclusion of a violation was based on a finding that the line affected on August 18, 2017 belonged to PPL and that PPL was therefore aware of a dangerous condition, existing as of August 18, 2017.  This was a date eleven months prior to the July 2, 2018 incident, where a Pitt-Ohio truck struck and took down the distribution wire servicing the Complainant’s property.  Exc. at 4-5.  

According to PPL, as for the ALJ’s reason to support a finding of unreasonable service in violation of Section 1501 of the Code, PPL discusses the record evidence, as cited above in PPL’s Exception No. 1 and indicates that ALJ Buckley’s finding of unreasonable service is based on a belief that the line hit on August 18, 2017, was, in fact, a PPL owned line.  PPL contends, however, that the only evidence of record is that: (1) PPL’s lines are the highest on the poles; (2) there was no interruption of electrical service to the Complainant’s service address as might be expected if there was a given issue with the distribution line; (3) PPL responded timely to inspect the line and determined it was not a PPL issue; and (4) for approximately eleven months after August 18, 2017, despite the Complainant’s claim of seeing a “line” hit by a truck on at least a dozen occasions, the Complainant’s property never lost power.  Exc. at 4.  Further, PPL explains that given that PPL’s lines are co-located on Frontier Communications poles, and the lack of service interruptions, the only conclusion is that the line hit on August 18, 2017 was likely a non-PPL line.[footnoteRef:8] [8:  	The Company notes that the evidence shows that the Complainant’s service address experienced no outage on August 18, 2017 and no interruptions of electric service between August 18, 2017 and July 2, 2018, despite the Complainant’s claims of the line being repeatedly hit by trucks for eleven months.  Exc. at 4-6, citing PPL Exh. 9, which shows a “0” minute outage and PPL Exh. 10, which shows no customer calls between August 18, 2017 and July 2, 2018 raising any concerns about low hanging wires or reported outages.] 


In its Exception No. 3, PPL takes exception to Ordering Paragraph No. 3 of the Initial Decision, which directed PPL to pay a civil penalty of $32,000 after entry of a final order in this matter pursuant to 66 Pa. C.S. § 3301.  Exc. at 5-7; I.D. at 14.  PPL argues that, inasmuch PPL contends that the ALJ erred in finding a violation of 66 Pa. C.S. § 1501, the Commission should reverse any imposition of a fine.  Exc. at 5-7.  

Disposition

As previously indicated, this matter comes before us on PPL’s Exceptions to the ALJ’s Initial Decision, which, inter alia, sustained the Complainant’s claim that PPL failed to provide safe and reasonable service, in violation of 66 Pa. C.S. § 1501, and directed PPL to pay a civil penalty of $32,000 for the violation.  I.D. at 8-12.  We ultimately disagree with the ALJ that the Complainant carried her burden of proof in this case in demonstrating that PPL’s conduct was less than adequate by failing to take corrective action following the August 18, 2017 event, through which the Company was made aware of a potentially dangerous condition resulting from its alleged low-hanging electric distribution line.  As the ultimate fact-finder in this case,[footnoteRef:9] after evaluating the weight and probative value of all the record evidence, we conclude that there is insufficient evidence to show that PPL failed to provide safe and reasonable service, in violation of 66 Pa. C.S. § 1501.  In our opinion, the testimony of and evidence presented by PPL outweighed the general and conclusory evidence presented by the Complainant in this proceeding.  Therefore, our decision herein reverses, in part, the ALJ’s Initial Decision, consistent with our granting herein of PPL’s first, second, and third Exceptions, as discussed further below.  Based on PPL’s Exceptions, we acknowledge that the ALJ’s finding of a violation of 66 Pa. C.S. § 1501 was based, in part, on (1) a finding not supported by the record evidence that the line affected, and the subject of the Lancaster 911 call, on August 18, 2017 was an electric distribution line, belonging to PPL, and (2) an unsubstantiated finding that PPL determined the cause of the August 18, 2017 event to be a low point of attachment by the Complainant, which therefore obligated the Company to notify the Complainant of a potentially dangerous condition.  See Finding of Fact No. 3; I.D. at 8-9, 11.  Therefore, as discussed further below, we shall reverse the Initial Decision, in part, with respect to these findings. [9:  	The Commission, not the ALJ, is the ultimate fact-finder in formal proceedings on a complaint of a public utility’s quality of service; the Commission must weigh the evidence and resolve conflicts in the testimony.  66 Pa. C.S. § 335(a); see also Milkie v. Pa. PUC, 768 A.2d 1217, 1220, n. 7 (Pa. Cmwlth. 2001).] 


Regarding PPL’s first Exception, PPL takes issue with the ALJ’s Finding of Fact No. 3, “to the extent such finding states that Complainant met her burden of proof in establishing that the line affected on August 18, 2017 belonged to PPL Electric and was at an improper height,” noting that, based on the evidence, it is reasonable to conclude that the line hit on August 18, 2017 was most likely not a PPL-owned line.  We find that PPL’s presentation of the evidence outweighed the general and conclusory evidence presented by the Complainant.  We agree with PPL that no evidence was presented that supports a finding by a preponderance of the evidence that the line affected, and the subject of the Lancaster 911 call, on August 18, 2017 was an electric distribution line, belonging to PPL.  Rather, the record shows that a PPL Troubleman responded promptly to the Lancaster 911 call, and upon arriving at the scene, ascertained that it was not a PPL issue.  As such, the ALJ’s Finding of Fact No. 3, stating that “[o]n August 18, 2017, a truck struck an electric distribution wire connected to the service address at 341 West Broad Street, New Holland, Pennsylvania, and raised sparks,” cannot form the basis of a finding of a violation by PPL of 66 Pa. C.S. § 1501, because the statement is not appropriately corroborated by any competent evidence or testimony in the record.  I.D. at 3 (emphasis added).  We will, therefore, grant PPL’s first Exception.  

Regarding PPL’s Exception No. 2, PPL takes exception to the ALJ’s finding that it did not provide safe, adequate, and reasonable service, in violation of 66 Pa. C.S. § 1501.  We agree with PPL that the reasons discussed in the ALJ’s Initial Decision cannot serve as the basis of a finding of a violation of 66 Pa. C.S. § 1501.  The record shows: (1) that the wire which was the subject of the Lancaster 911 call on August 18, 2017 was unable to be proven as belonging to PPL; (2) that there are multiple lines on the Frontier Communications’ pole that connect to the Complainant’s property, the highest of which being PPL electric distribution lines; (3) that there was no interruption of electric service to the Complainant’s service address as either a result of the August 18, 2017 incident or anytime between August 18, 2017 and July 2, 2018; (4) that PPL responded timely to both the Lancaster 911 call on August 18, 2017 and to the July 2, 2018 incident; (5) that the PPL employee that responded to the Lancaster 911 call on August 18, 2017 determined that it was not a PPL issue, indicating that PPL’s service line to the Complainant’s property was in accord with industry regulations on August 18, 2017; and (6) that there were no customer calls from the Complainant between August 18, 2017 and July 2, 2018, raising any concerns about low hanging wires or reported outages, which would provide no reason for PPL to return to the location and reinspect the distribution line.  Therefore, based on the foregoing discussion, we grant PPL’s second Exception.

As for PPL’s Exception No. 3, we believe a civil penalty is not appropriate in this case under the Commission’s standards for determining civil penalties, at 52 Pa. Code § 69.1201(c), given that, as set forth in our discussion of and the ultimate granting of PPL’s Exception Nos. 1 and 2, the Complainant failed to meet her burden in establishing that PPL failed to provide safe, adequate and reasonable service, through its negligence.  Furthermore, given the fact that the Complainant was unable to meet her burden of proof in showing that it was a PPL wire which was low hanging on August 18, 2017, and given no intervening calls or issues between August 18, 2017 and July 2, 2018, no penalty is warranted.  The evidence merely shows that PPL responded promptly to the Lancaster 911 call on August 18, 2017 and again on July 2, 2018, and at that time, promptly and adequately performed the necessary repairs to its facilities.  Therefore, we grant PPL’s third Exception.   

Conclusion

Based upon our review of the record and the applicable law, we shall grant the Exceptions of PPL, and therefore, adopt, in part, and reverse, in part, the ALJ’s Initial Decision, consistent with this Opinion and Order; THEREFORE, 

IT IS ORDERED:


1. That the Exceptions of PPL Electric Utilities Corporation, filed on August 6, 2019, to the Initial Decision of Administrative Law Judge Dennis J. Buckley, issued on July 17, 2019, at this docket, are granted, consistent with this Opinion and Order.

1. That the Initial Decision of Administrative Law Judge Dennis J. Buckley, issued on July 17, 2019, at this docket, is adopted, in part, and reversed, in part, consistent with this Opinion and Order.  Specifically, the Initial Decision’s finding that PPL Electric Utilities Corporation was in violation of 66 Pa. C.S. § 1501 for providing unsafe, inadequate, or unreasonable service to the service address of Stacey Weaver between August 18, 2017 and July 2, 2018 is reversed, as is the imposition of the associated civil penalty. 

1. That the Formal Complaint of Stacey Weaver, filed on October 9, 2018, at this docket, is denied, consistent with this Opinion and Order.

1. That the proceeding at Docket No. C-2018-3005382 shall be marked closed.


[bookmark: _GoBack][image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary


(SEAL)

ORDER ADOPTED:  September 17, 2020

ORDER ENTERED:  September 17, 2020
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