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ORDER
BY THE COMMISSION:
By the application (Application) filed on November 1, 2019, The York Water Company - Wastewater (York-WW), Utility Code 230087, seeks certificates of public convenience pursuant to Sections 1102(a)(1)(i) and 1102(a)(3) of the Public Utility Code, 66 Pa. C.S. §§ 1102(a)(1)(i) and 1102(a)(3), evidencing Commission approval of the right to:  (1) acquire certain wastewater facilities from CCD Rock Creek LLC (Rock Creek); and (2) begin to offer, render, furnish or supply wastewater service to the public in a portion of Straban Township, Adams County, Pennsylvania.
I. AFFECTED ENTITIES AND BACKGROUND
[bookmark: _Hlk33510020]York-WW, Utility Code 230087, is a regulated public utility company, duly organized and existing under the laws of the Commonwealth of Pennsylvania with offices located at 130 East Market Street, York, Pennsylvania 17401.  As of June 30, 2019, York-WW furnished wastewater service to 2,989 customers in portions of East Manchester and Lower Windsor Townships and the Boroughs of East Prospect, Jacobus, and West York in York County.  York-WW is also a wholly-owned division of The York Water Company (York Water), Utility Code 213550.  As of June 30, 2019, York Water provided water service to 68,249 customers in 48 municipalities throughout portions of York and Adams Counties.  York Water concurrently filed a separate application with the Commission to provide water service to a portion of Straban Township that partially overlaps the requested wastewater territory.[footnoteRef:2] [2:  See Docket No. A-2019-3014024.] 

[bookmark: _Hlk33510209]York-WW identified Rock Creek as the developer requesting public wastewater service to a proposed 55+ age restricted housing development and other facilities that, when built out, would be comprised of over 2,000 residential dwellings and certain amenity facilities known as Amblebrook Gettysburg (Amblebrook) in Straban Township.  York-WW provided a copy of a Water and Wastewater Agreement (Developer Agreement) executed by only Rock Creek for Amblebrook, dated March 7, 2019, in the Application’s Exhibit H.  In supplemental information filed with the Commission, York-WW provided evidence that Rock Creek is the successor in interest to the previous owners of Amblebrook, including Greater Gettysburg Investment Group, L.P. and Greater Gettysburg Development Co., LLC.  York-WW also provided a fully executed copy of the Developer Agreement between York-WW and Rock Creek, dated March 7, 2019.
In supplemental information filed with the Commission, York-WW indicated that Greater Gettysburg Development Co., LLC and, correspondingly, Rock Creek, as the successor in interest, received a Pennsylvania Department of Environmental Protection (DEP) Public Water Supply (PWS) Operating Permit No. 0117506 on February 12, 2020, and subsequently began to provide water service, at no charge, to several completed homes in Amblebrook.  With the provision of water service, Rock Creek, on or after June 1, 2020, has also started to collect wastewater from occupied residential dwellings and other facilities within Phase 1 of Amblebrook and haul the wastewater offsite for disposal, also at no charge.
York-WW filed proofs of publication and service to the appropriate entities.  Notice of the Application was published in the Pennsylvania Bulletin, 49 Pa.B. 6927, on Saturday, November 16, 2019.  The protest period ended December 2, 2019.  No protests were filed, and no hearings were held.
II. LOCATION AND DESCRIPTION OF PROPOSED TERRITORY
[bookmark: _Hlk33511834]The Application contained a map depicting York-WW’s requested wastewater service territory along with a written description of the territory’s boundaries by bearing angles and distances marked as Exhibits E and F, respectively.  The requested territory is situated in central Straban Township, southeast of the US 15 and PA 394 intersection and encompasses an area of approximately 2.13 square miles, which is approximately 74% larger than the requested territory by York Water to provide water service to Amblebrook.[footnoteRef:3]  The requested territory is not contiguous with York-WW’s current service territory and will be operated as a stand-alone system without any interconnections with York-WW or any other wastewater conveyance system.  In supplemental information filed with the Commission, York-WW indicated its West York Borough Wastewater System is located approximately 22 miles east of the requested territory. [3:  Id., order entered August 27, 2020.] 

Amblebrook will be completed in five phases, with each phase identified by a non-sequential lettered section that corresponds to the Overall Building Phase Plan, Sheet PHSE-1, dated May 23, 2018, provided in supplemental information filed with the Commission.  Amblebrook is projected to be completed by the year 2038.  A breakdown of each phase’s year of completion, projected number of customers by class, and projected type of residences is shown in Table 1, below.


Table 1:  Breakdown of Amblebrook Construction Phases
	[bookmark: _Hlk33182866]
	
	
	Projected No. of Customers
	Projected Type of Residences

	Phase
	Section
	Completion Year
	Residential
	Commercial
	Single Family
	Townhomes

	1
	A
	2020
	434
	3
	336
	98

	2
	C
	2023
	427
	--
	368
	59

	3
	D
	2028
	278
	--
	253
	25

	4
	E
	2033
	560
	--
	492
	68

	5
	B
	2038
	305
	--
	305
	--

	Total
	
	
	2,004
	3
	1,754
	250



In supplemental information filed with the Commission, York-WW provided a copy of Straban Township’s 2007 Act 537 Official Sewage Facilities Plan (2007 Act 537 Plan) approved by DEP in 2008.  York-WW’s map of the requested additional territory and written description of the territory’s boundaries by bearing angles and distances do not appear to follow the area delineated for Amblebrook by Straban Township’s 2007 Act 537 Plan.  Specifically, York-WW has requested to provide wastewater service to certain lands that are adjacent to or within 1,500 feet of Amblebrook (Nearby Lands), representing approximately 0.91 square miles of territory outside of the development.  York-WW did not provide evidence of DEP’s approval of an expansion outside of Amblebrook to include Nearby Lands pursuant to 35 P.S. § 750.5, in which revisions to Act 537 Plans must be submitted to DEP for review and approval.  While a letter from Straban Township supported the possibility of York-WW providing wastewater service to Nearby Lands, a letter of support cannot supersede Straban Township’s DEP-approved 2007 Act 537 Plan.  35 P.S. § 750.5.  
Additionally, the Application does not demonstrate the capability of the proposed Amblebrook facilities to provide adequate wastewater service to Nearby Lands, nor does the Application quantify the cost, required capacity, or timeframe to complete plant upgrades, improvements, or extensions that would be necessary to facilitate public wastewater service to any area outside of Amblebrook.  The Commission notes that, pursuant to 35 P.S. § 750.5(a), Straban Township is responsible for any revisions to its 2007 Act 537 Plan, including any changes to the area to be served by a public sewer system, no matter the entity providing wastewater service.
Further, as indicated by York-WW in Section 1(C) of the Developer Agreement, York-WW would submit, in conjunction with Rock Creek’s submission to Straban Township of the final plan for the final phase (Phase 5) of Amblebrook, a Sewer Study to Straban Township that identifies the following:  (1) average daily and peak wastewater flows of Amblebrook as existing at such time; (2) based upon such wastewater flow data, the estimated additional flows required for the completion of the final phase reflecting full buildout of Amblebrook; and (3) any additional expansion of or improvements to the wastewater treatment plant (WWTP), if any, that is necessary to accommodate Nearby Lands.  In Section 1(D) of the Developer Agreement, York-WW also indicated that it would submit all applications and documentation necessary to obtain a Certificate of Public Convenience to expand York-WW’s service territory beyond Amblebrook to include Nearby Lands no later than sixty (60) days after Rock Creek has submitted to Straban Township a final plan for Phase 5 of Amblebrook.  As indicated in Table 1 of this Order, Rock Creek may not submit a final plan for Phase 5 to Straban Township for a significant number of years.  Finally, York-WW, in Section 1 of the Developer Agreement, reserved “[…] two hundred seventy thousand (270,000) gallons per day (GPD) to provide [Rock Creek] adequate water supply and wastewater service for up to approximately two thousand (2,007) (sic) dwelling units and other facilities…”  Rock Creek’s reserved capacity for Amblebrook represents the entirety of the WWTP’s proposed design capacity of 270,000 GPD, as indicated by York-WW in the Application’s Paragraph 9.  
Considering these facts, York-WW’s request to include the Nearby Lands in the proposed additional service territory appears to be premature and may conflict with the terms and conditions in the Developer Agreement. Therefore, as described in Section IX, below, we shall condition the issuance of the Certificate of Public Convenience for York-WW to acquire the wastewater system assets owned and/or operated by Rock Creek upon York-WW limiting its requested additional service territory.
III. FACILITIES FOR FURNISHING SERVICE
In supplemental information filed with the Commission, York-WW described the proposed wastewater system assets for Amblebrook to include a collection and conveyance system and an activated sludge WWTP.  York-WW has proposed to utilize the Modified Ludzack Ettinger process for wastewater treatment and nutrient removal in the WWTP with the effluent being discharged to an unnamed tributary of Rock Creek.  The wastewater flow for Amblebrook will be conveyed to the WWTP by a combination of a gravity and force main system and will include the following:
Table 2:  Breakdown of Wastewater Collection and Conveyance Pipe
	Projected Linear Feet of Wastewater Mains* & Manholes

	Phase
	4”
	6”
	8”
	10”
	12”
	Total
	Manholes

	1
	0
	0
	15,110
	2,015
	1,803
	18,928
	88

	2
	0
	0
	18,212
	0
	220
	18,432
	90

	3
	0
	0
	13,045
	0
	0
	13,045
	82

	4
	0
	0
	23,685
	0
	0
	23,685
	115

	5
	0
	0
	13,563
	0
	0
	13,563
	87

	Force Main
	0
	2,320
	0
	0
	0
	2,320
	---

	Service Laterals
	60,000
	0
	0
	0
	0
	60,000
	---

	Total
	60,000
	2,320
	83,615
	2,015
	2,023
	149,973
	462


*  All wastewater mains and service lateral pipe material is proposed to be SDR 35 PVC.
York-WW averred the WWTP will be constructed during the first two phases of Amblebrook.  During Phase 1, the WWTP will be erected using a Dutchland 100,000 gallons per day (GPD) single train treatment system.  Subsequently, Phase 2 of Amblebrook will include the addition of a Dutchland 170,000 GPD treatment system consisting of two additional modules, adjacent to the existing Phase 1 treatment system, to create three separate treatment trains.  The Phase 1 inventory is projected to include one equalization tank, two anoxic tanks, two aeration tanks, two clarifiers, one sludge holding basin, one tertiary filter basin, one clearwell basin, one modular ultraviolet weir/post-aeration structure, land, easements and other appurtenances.  Accumulated sludge will be hauled offsite by a local hauler to a permitted facility.
York-WW provided copies of Rock Creek’s National Pollutant Discharge Elimination System (NPDES) Permit No. PA0247715 and Water Quality Management (WQM) Permit No. 0117401 in supplemental information filed with the Commission.  York-WW identified the permitted hydraulic capacity of the Amblebrook WWTP to be 270,000 GPD and the permitted organic capacity to be 22.5 pounds per day (lbs./day) average discharge at a concentration limit of 10 milligrams per liter (mg/L) for five-day biochemical oxygen demand (BOD5).  The projected peak and average daily hydraulic and organic loading, based upon the completion of all five phases of Amblebrook, are 810,000 GPD with 1,689 lbs./day BOD5 and 270,000 GPD with 565 lbs./day BOD5, respectively.  The WWTP’s tanks provide storage and will buffer the projected peak flow and allow for adequate treatment.  Accordingly, York-WW averred in the Application that there will be adequate wastewater treatment capacity for Amblebrook.
In supplemental information filed with the Commission, York-WW averred Rock Creek has completed approximately 18,022 linear feet of wastewater collection mains and appurtenances as well as structural components of the WWTP.  The Commission notes that additional assets have been completed for Rock Creek to provide wastewater service to the already constructed homes and facilities within Amblebrook in the time since the filing of this supplemental information.
IV. DEVELOPER AGREEMENT
On March 7, 2019, York-WW and Rock Creek entered into the Developer Agreement by which York-WW would construct necessary Amblebrook wastewater facilities and subsequently extend such facilities within the requested territory.  The Developer Agreement was included in the Application as Exhibit H.  York-WW noted in supplemental information filed with the Commission that the Developer Agreement is not a traditional main extension agreement.  Under Section G.2(b) of York-WW’s currently effective wastewater tariff, Wastewater – PA P.U.C. No. 1, York-WW, in its discretion, and with agreement of the applicant, may enter into a main extension agreement with alternative terms and conditions for funding of extensions if York-WW concludes that the extension will provide a reasonable return or otherwise is in the long term interest of its customers.
The Developer Agreement obligates York-WW to design, construct and operate certain wastewater facilities to serve Amblebrook.  Rock Creek reserves the right to change the commencement dates for Phases 2 through 5.  Rock Creek and York-WW must execute a separate Water and Sewer Agreement (Phase Agreement) for each phase and Rock Creek must provide York-WW with a separate irrevocable letter of credit (ILOC) for each phase.
Each water and wastewater customer connection in a phase will reduce the amount of the ILOC for that phase.  Reductions occur every six months following completion of construction.  If any residual amount remains in the ILOC by the end of the six years from the commencement of construction for Phase 1, or four years from the commencement of construction for Phases 2 to 5, York-WW may draw on the ILOC up to the amount remaining on the ILOC for the phase.  If additional customers are connected after York-WW draws the remaining balance of the ILOC for any phase, York-WW shall refund Rock Creek a credit refund for each additional customer connection up to the total amount of money drawn by York-WW.  York-WW’s repayment obligation for refunds shall survive any termination of the Developer Agreement.  The respective ILOC reductions and credit amounts for each phase are detailed in Attachment D of the Developer Agreement and are summarized in Table 3, below.

Table 3:  ILOC Reductions and Credit Refunds
	Phase
	ILOC Reductions
	Credit Refunds

	1
	· Starts at $8,000 per customer connection and progressively increases at predefined amounts up to $24,843 per customer connection after each increment of 50 connections.
	· Starts at $6,000 per customer connection and progressively increases at predefined amounts up to $22,843 per customer connection after each increment of 50 connections.

	2
	· Starts at $8,000 per customer connection and progressively increases at predefined amounts up to $14,409 per customer connection after each increment of 50 connections.
	· Starts at $6,000 per customer connection and progressively increases at predefined amounts up to $12,409 per customer connection after each increment of 50 connections.

	3-5
	· $5,749, $5,400, and $5,452 per customer connection in each phase, respectively.
	· $4,749, $4,400, and $4,452 per customer connection in each phase, respectively.



York-WW indicated in its Application that under the Developer Agreement any amount that York-WW draws on the ILOC due to insufficient customer connections will be retained as a customer contribution.  In supplemental information filed with the Commission, York-WW clarified that at the time the Developer Agreement with Rock Creek was signed, the issue of who was responsible for the payment of the taxes on customer advances for construction (CAC) and contributions in aid of construction (CIAC) was unsettled.  York-WW averred that if a draw on the ILOC is required, York-WW will follow Section 1301.1 of the Public Utility Code and its Commission-approved tariff.  66 Pa. C.S. § 1301.1.  Section 1301.1(b.1) more specifically provides that water or wastewater public utilities will be solely responsible for funding the income taxes on CAC and CIAC and shall record the income taxes the water or wastewater utility pays in accumulated deferred income taxes for accounting and ratemaking purposes.  66 Pa.C.S. 1301.1(b.1) (related to taxable contributions). York-WW averred that it does not anticipate the need to draw on the ILOC and does not anticipate paying any related income taxes.
The Developer Agreement also notes that if Rock Creek requires wastewater work to be initiated prior to York-WW receiving all necessary approvals, Rock Creek may utilize a contractor acceptable to York-WW and initiate the wastewater work under the review and approval of York-WW.  Once York-WW receives all necessary approvals, York-WW shall reimburse Rock Creek or pay the contractor for the actual cost of work completed.  In supplemental information filed with the Commission, York-WW indicated wastewater work had begun in Amblebrook prior to all necessary approvals, and that York-WW will purchase all assets at original construction cost, as provided under the Developer Agreement.  Further, York-WW averred Rock Creek will transfer to York-WW the land parcels identified as Utility Lot 1, H-16 and H-32 which have a cumulative cost basis of $202,236.
As noted in Section I and described in Section III of this Order, certain Amblebrook assets are currently being used to provide wastewater service.  A Certificate of Public Convenience is not required where property to be acquired is to be installed new as a part of the used and useful property of a public utility.  However, because certain Amblebrook facilities have been, and may continue for some time to be, used to provide wastewater service, such facilities are no longer being installed new as part of the used and useful property of York-WW.  As such, a Certificate of Public Convenience is required to transfer property used or useful in the public service which was previously owned and/or used by Rock Creek.[footnoteRef:4] [4:  See Ordering Paragraph 2.  This Certificate is intended to permit York-WW to acquire, among other things, necessary lands and land rights from Rock Creek.  See also Ordering Paragraph 3, which requires notification upon closing of all transactions necessary to own and operate the wastewater system assets owned and/or operated by Rock Creek.] 

York-WW averred it would address any asset related issues, including depreciation on Amblebrook facilities, in a future rate case filing.  Therefore, York-WW is directed to identify this transaction for individual review in the context of York-WW's next base rate case if York-WW proposes to include the value of these assets in rate base, in order to evaluate the reasonableness of the original cost, contributions, accumulated depreciation, and any utility plant acquisition adjustment claims.[footnoteRef:5] [5:  See Ordering Paragraph 7.] 

V. ADDITIONAL CAPITAL REQUIREMENTS
In supplemental information filed with the Commission, York-WW provided an itemized breakdown of the estimated $10,808,495 total construction cost for the WWTP, pump station and wastewater collection system.  The breakdown of the construction cost per phase is shown in Table 4, below.
Table 4:  Breakdown of Amblebrook Development Construction Costs Per Phase
	
	Estimated Construction Costs Per Phase

	Phase
	WWTP
	Pump Station
	Collection System
	Total

	1
	$1,600,000
	$242,800
	$2,239,945
	$4,082,745

	2
	$1,800,000
	$115,000
	$1,290,240
	$3,205,240

	3
	--
	--
	$913,150
	$913,150

	4
	--
	--
	$1,657,950
	$1,657,950

	5
	--
	--
	$949,410
	$949,410

	Total
	$3,400,000
	$357,800
	$7,050,695
	$10,808,495



York-WW indicated that costs associated with the project will be funded by: York-WW’s internally generated funds; proceeds from the issuance of common stock under York-WW’s dividend reinvestment and direct stock purchase and employee stock purchase plans; and, if necessary, borrowings against York-WW’s lines of credit.
York-WW noted in supplemental information filed with Commission the following tentative journal entries to record the acquisition of the Phase I assets placed into service by Rock Creek as shown in Table 5, below.


Table 5:  Tentative Journal Entries for Amblebrook Phase I[footnoteRef:6] [6:  Note:  York-WW provided updated wastewater system construction costs for Phase 1 in supplemental information filed with the Commission of $4,082,745, as shown in Table 4 of this Order.] 

	Account No.
	Account Description
	Debit
	Credit

	361
	Sewer Pipes and Manholes
	$1,274,490
	

	354
	Wastewater Treatment Plant
	$2,115,000
	

	224
	Line of Credit
	
	$3,389,490



VI. PROPOSED RATES
York-WW will charge its existing East Prospect and Lower Windsor Area metered rates, based on water consumption, for wastewater service within the requested territory as set forth in its current effective wastewater tariff.  In supplemental information filed with Commission, York-WW provided estimated annual revenues, operating expenses, and operating income for Amblebrook in the first, fifth and tenth year after the WWTP is placed into service, as indicated in Table 6, below.  York-WW indicated the estimated expenses are calculated based on York-WW’s latest cost of service study performed with the latest York-WW rate filing effective March 1, 2019.  The estimated total annual expenses included operating and maintenance expenses, depreciation, general taxes (i.e., taxes other than income), and income taxes at 34.1, 15.2, 2.1, and 6.7 percent of revenue, respectively.
Table 6:  Breakdown of Estimated Annual Operating Revenues, Expenses, and Income
	
	No. of Residential Customers
	No. of Commercial Customers
	Revenues
	Expenses
	Net Income

	1st Year
	434
	3
	$327,750
	$190,423
	$137,327

	5th Year
	861
	3
	$648,000
	$376,488
	$271,552

	10th Year
	1,139
	3
	$856,500
	$497,627
	$358,874





VII. PERMITS REQUIRED
York-WW indicated in supplemental information filed with the Commission that Rock Creek is obligated by the Developer Agreement to apply to DEP to transfer Rock Creek’s NPDES Permit No. 0247715 and WQM Permit No. 0117401 to York-WW upon the approval of the Application by the Commission.
VIII. LAND-USE PLANNING COMPLIANCE
York-WW sent land-use planning compliance verification letters to the Straban Township Board of Supervisors (Straban Board) and the Adams County Office of Planning and Development (Adams Planning).  Copies of these letters, dated May 14, 2019 and May 29, 2019, respectively, were provided in the Application as Exhibit G.  The Straban Board identified that the Application is consistent with any adopted municipal comprehensive plans and/or zoning ordinances and indicated its support of a service territory defined to include the boundaries of Amblebrook and Nearby Lands presented graphically in Exhibit A as an attachment to its letter.  Adams Planning indicated its support of the Amblebrook portion of the requested service territory but identified it cannot support the inclusion of Nearby Lands in the manner which it is proposed by York-WW.  Additionally, Adams Planning acknowledged that a portion of the York-WW’s requested service territory is in an area that is part of the Gettysburg Municipal Authority’s (GMA’s) current and/or future service areas.
In the Application’s Exhibit G, York-WW provided a copy of a letter it sent GMA to verify York-WW’s requested territory does not create a conflict of interest with GMA’s existing service area (GMA Letter).  The GMA Letter indicates York-WW, in reviewing GMA’s concerns, proposed to modify its proposed sewer areas so that its requested territory would include only Amblebrook as defined in a map attached to the GMA Letter.  In supplemental information filed with the Commission, York-WW averred Straban Township’s solicitor had discussions with GMA indicating GMA may no longer have objections to York-WW’s inclusion of Nearby Lands in its requested territory.  However, York-WW did not provide an amended statement from GMA to revise the Application’s Exhibit G.  Correspondingly, York-WW’s requested additional territory that includes the Nearby Lands appears to conflict with GMA’s current and/or future service areas.  Therefore, as described in Section IX, below, we shall condition the issuance of the Certificate of Public Convenience for York-WW to acquire the wastewater system assets owned and/or operated by Rock Creek upon York-WW limiting its requested additional service territory.
IX. ACT 537 SEWAGE FACILITIES PLAN COMPLIANCE
In supplemental information filed with the Commission, York-WW provided, in addition to the 2007 Act 537 Plan, a copy of the DEP-approved Sewage Facilities Planning Module, dated March 2005 (Planning Module).  The Planning Module, in the section entitled “Project Narrative”, described that the proposed project includes the construction of approximately one thousand eight hundred (1,800) single family detached residential dwellings in an active adult community and two community/recreational facilities for a total of 1,800 equivalent dwelling units (EDUs).  Additionally, an appendix of the Planning Module included a study from a similar active adult community in New Jersey as the basis for selecting a reduced flow of 150 GPD per EDU.  The Planning Module determined the total project flow to be 270,000 GPD utilizing the proposed 1,800 EDUs times the estimated flow of 150 GPD per EDU.  The 2007 Act 537 Plan, consistent with the Planning Module, also details that the Gettysburg Commons development, now Amblebrook, proposed to construct 1,800 single family detached dwellings with wastewater disposal needs of 270,000 GPD based on 150 GPD per EDU.
However, as detailed in Section II of this Order, the total number of proposed Amblebrook residential dwellings and commercial units has increased from 1,800 to 2,007.  This proposed increase of approximately 207 EDUs and the corresponding increase in wastewater flows were not described in either the Planning Module or the 2007 Act 537 Plan.[footnoteRef:7]  York-WW averred the documentation Rock Creek provided in the Planning Module supports the use of an EDU flow of 135 GPD for Amblebrook.  York-WW, however, did not provide evidence of DEP’s approval of an amendment to the Planning Module further reducing the defined flow for each EDU from the approved flow of 150 GPD to 135 GPD.  Alternatively, York-WW also did not provide evidence of an amendment to NPDES Permit No. PA027715 to increase the effluent discharge rate of 270,000 GPD to reflect the increase of EDUs from 1,800 to 2,007 or to 301,050 GPD (2,007 EDUs x 150 GPD per EDU). [7:   In supplemental information filed with the Commission, York-WW averred that for the purpose of this Application, York-WW assigned one EDU for each of the three proposed amenity buildings.  As noted above, the Planning Module referenced two community/recreational facilities.] 

To maintain consistency with the sewage facilities planning contemplated by the Planning Module and Straban Township’s DEP-approved 2007 Act 537 Plan for 1,800 EDUs at a flow of 150 GPD, and in consideration of the effluent discharge rate limitations of 270,000 GPD delineated in NPDES Permit No. PA027715, and the length of time by which service is anticipated to be extended to the final phase of Amblebrook, the issuance of a Certificate of Public Convenience for York-WW to acquire the wastewater system assets owned and/or operated by Rock Creek will be conditioned upon York-WW filing revised versions of Exhibits E and F depicting a requested wastewater service territory and a written boundary description and quantified area that encompasses only Phases 1 through 4 (Sections A, C, D and E) as shown on the Overall Building Phase Plan, Sheet PHSE-1, dated May 23, 2018, for Amblebrook.[footnoteRef:8]  Sections A, C, D and E contain approximately 437, 427, 278 and 560 EDUs, respectively, for a total of 1,702 EDUs and an approximate effluent discharge rate of 255,300 GPD (1,702 EDUs x 150 GPD per EDU).   [8:  See Ordering Paragraph 2.] 

Pursuant to the mandate outlined in Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501, utilities have a duty to furnish and maintain adequate, efficient, safe and reasonable service and facilities.  The Commission, in exercising its discretion for this Application, notes approval of an application for an additional service territory should have proposed facilities to meet the daily treatment demand in alignment with the planned treatment capacity.  If York-WW desires to provide wastewater service to Phase 5 (Section B) of Amblebrook and/or Nearby Lands, York-WW may file an application for an expansion of the Amblebrook wastewater service territory that provides additional evidence of York-WW’s ability to provide adequate wastewater collection, treatment and disposal capacity to meet present and future customer demands, including through an amendment to the Planning Module, an update to 2007 Act 537 Plan and/or a modification of NPDES Permit No. PA027715 increasing the effluent discharge rate that was approved by DEP.
X. OTHER CONSIDERATIONS
In the Application, York-WW indicated Rock Creek has a need for wastewater service and could not reach an agreement for the extension of wastewater service by GMA.  Rock Creek considered constructing the necessary wastewater facilities and applying to the Commission for a certificate of public convenience to offer wastewater services to Amblebrook.  York-WW averred Rock Creek’s application would have created a new Commission-regulated wastewater utility, which would have had no experience in owning, operating, and maintaining a wastewater system in Pennsylvania.  Further, York-WW averred having York-WW construct and operate the facilities will ensure customers are served by a dedicated, experienced, and locally owned water and wastewater utility with over 200 years of experience.  The Commission notes that approval of this Application is consistent with its policy described in 52 Pa Code § 69.721 supporting the regionalization of water and wastewater systems and allowing the water industry to institute better management practices and achieve greater economies of scale.
York-WW has no outstanding fines or assessments due to the Commission.  Also, York-WW is current with its annual and quarterly earnings reports and the Commission’s security planning and readiness report filing requirements.  In an email correspondence from DEP’s Southcentral Regional Office, dated November 20, 2019, DEP advised Commission staff that it does not have any pending actions or outstanding complaints against York-WW.
XI. CONCLUSION
Based upon the fact that York-WW will expand its service territory in compliance with Commission regulations; that York-WW will be able to meet the needs of new customers without apparent detriment to its existing customers; and that York-WW has the technical, managerial and financial fitness to operate and maintain the system assets; the Commission finds that granting conditional approval of York-WW’s Application is necessary or proper for the service, accommodation, convenience, or safety of the public and in the public interest; THEREFORE,
IT IS ORDERED:
1. That the Application of The York Water Company – Wastewater at Docket No. A-2019‑3014022, is hereby conditionally approved, consistent with this Order.
2. That upon compliance with the following conditions, a Certificate of Public Convenience shall be issued pursuant to Section 1102(a)(3) of the Public Utility Code, 66 Pa. C.S. § 1102(a)(3), evidencing Commission approval of the right of The York Water Company – Wastewater to acquire the wastewater system assets owned and/or operated by CCD Rock Creek LLC:
a.	The York Water Company – Wastewater shall file with the Secretary’s Bureau a revised Exhibit E depicting a requested wastewater service territory map which encompasses only Phases 1 through 4 (Sections A, C, D and E) as show on the Overall Building Phase Plan, Sheet PHSE-1, dated May 23, 2018, for Amblebrook; and
b.	The York Water Company – Wastewater shall file with the Secretary’s Bureau a revised Exhibit F that contains a written description with bearing angles and distances for the boundaries of the requested wastewater service territory to be provided in Ordering Paragraph No 2.a., and shall quantify the area of the revised wastewater service territory in acres.
3. That The York Water Company – Wastewater shall provide written notification to the Secretary’s Bureau within ten (10) days of receiving all approvals and closing on all transactions necessary to own and operate the wastewater system assets owned and/or operated by CCD Rock Creek LLC.
4. That following Commission receipt of the written notice of closing, a Certificate of Public Convenience shall be issued pursuant to Section 1102(a)(1)(i) of the Public Utility Code, 66 Pa. C.S. § 1102(a)(1)(i), evidencing Commission approval of the right of The York Water Company – Wastewater to begin to offer, render, furnish and supply wastewater service to the public in a portion of Straban Township, York County, Pennsylvania, consistent with the wastewater service territory map, written description and quantified area to be provided in Ordering Paragraph No. 2.
5. That The York Water Company – Wastewater shall file a tariff supplement with the Secretary’s Bureau incorporating a portion of Straban Township in its wastewater service territory, consistent with the pro forma tariff supplement provided in the Application’s supplemental information, within ten (10) days following the date of the notice described in Ordering Paragraph No. 3 of this Order, to become effective on one (1) day’s notice.
6. That The York Water Company – Wastewater shall file copies of its original cost study of the wastewater system assets acquired from CCD Rock Creek LLC with the Secretary’s Bureau, the Bureau of Audits, the Bureau of Technical Utility Services, the Bureau of Investigation and Enforcement, the Office of Consumer Advocate and the Office of Small Business Advocate upon completion of said study at this docket.
7. That, at the time of filing its next base rate case, if The York Water Company – Wastewater proposes to include the assets of this acquisition in rate base, The York Water Company – Wastewater shall provide testimony that specifically references Docket No. A-2019-3014022 and that justifies any amount claimed as an addition to rate base, in order to evaluate the reasonableness of the original cost, contributions, accumulated depreciation, and any utility plant acquisition adjustment claims pursuant to Section 1327 of the Public Utility Code, 66 Pa. C.S. § 1327.
8. That if The York Water Company – Wastewater determines that the transaction will not occur, they will promptly file notice of such a determination with the Secretary’s Bureau and return the Certificate of Public Convenience issued in Ordering Paragraph No. 2.
9. That nothing herein shall be construed as an approval or determination of costs or expenses for the purposes of just or reasonable rates or to exempt The York Water Company – Wastewater from obtaining all necessary permits, licenses, and approvals from other federal, state, and local government agencies having jurisdiction.
10. That a copy of this Order be served upon The York Water Company – Wastewater, the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement, the Office of Consumer Advocate, the Office of Small Business Advocate, the Pennsylvania Department of Revenue, the Straban Township Board of Supervisors, the Straban Township Planning Commission, the Adams County Commissioners, the Adams County Planning Commission and the Department of Environmental Protection - Southcentral Regional Office and its Central Office Bureau of Regulatory Counsel.


11. That the proceeding at Docket No. A-2019-3014022 be closed upon the issuance of the Certificate of Public Convenience pursuant to Ordering Paragraph No. 4.
[bookmark: _GoBack][image: ]BY THE COMMISSION,
	

	Rosemary Chiavetta
Secretary
(SEAL)
ORDER ADOPTED:  September 17, 2020
ORDER ENTERED:  September 17, 2020
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