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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tim S. McKercher					:
							:
	v.						:		C-2020-3021080
							:
Hanover Municipal Water Works			:



PREHEARING CONFERENCE ORDER

		On July 28, 2020, the Complainant, Tim S. McKercher, filed a formal complaint against Hanover Municipal Water Works (HMWW).  The Complainant challenges a proposed line abandonment and replacement project known as the “Beck Mill Road Water Line Replacement Project,” which the Complainant alleges is too costly and imposes an undue financial burden on him because the project would require him to bear the cost of installation a new service line.[footnoteRef:1] [1:   	The formal complaint lists six other ratepayers, characterized by Mr. McKercher as “a group affected by the decision of the Borough of Hanover/Hanover Municipal Water Works.”  However, I am not aware that the other ratepayers have filed their own complaints.  As it does not appear that Mr. McKercher is an attorney, he cannot represent the interests of other individuals.  52 Pa.Code § 1.21.
] 


		On August 19, 2020, HMWW filed an Answer and New Matter and Preliminary Objections to the Complaint.[footnoteRef:2]  On August 30, 2020, the Complainant filed motions for extensions of time to respond to the new matter and the preliminary objections in order to secure the advice of counsel. [2:   	HMWW also filed a Petition for Declaratory Order on August 19, 2020, which was docketed at P-2020-3021398.  That proceeding is currently assigned to the Commission’s Law Bureau.] 


		On September 10, 2020, the Office of Consumer Advocate (OCA) filed an intervention and public statement.  OCA noted that it was also filing an intervention in the Petition for Declaratory Order filed by HMWW on August 19, 2020. 
		By notice dated September 21, 2020, this complaint was assigned to me and scheduled for a prehearing conference on October 13, 2020.  The purpose of the conference is to discuss the complaint and to provide the Complainant an opportunity to respond to the preliminary objections.  The parties should also be prepared to discuss possible resolution of the complaint.  No testimony or evidence will be taken at this conference.  In the event that the Complainant is successful in securing representation of an attorney, that attorney should promptly file a notice of appearance in accordance 52 Pa.Code § 1.24(b).

THEREFORE,

IT IS ORDERED:

1.	That a ruling on the preliminary objections filed by Hanover Municipal Water Works on August 19, 2020, shall be held in abeyance.  

2.	That Hanover Municipal Water Works shall notify me promptly if any other complaints are filed by ratepayers affected by the Beck Mill Road Water Line Replacement Project.

3.	That an initial telephonic prehearing conference in this case is scheduled for Tuesday, October 13, 2020, at 10:00 a.m.  To participate in the prehearing conference, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the prehearing conference.  If you have any witnesses you want to have present during the hearing, you must provide them with the telephone number and PIN number.  

			Toll-free Bridge Number:  1-866-566-0649
PIN Number:  83345259

You must call into the hearing on the scheduled day and time.  If you fail to do so, your case will be dismissed.  You will not be called by the Administrative Law Judge.

4.	A request for a change of the scheduled hearing date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa.Code § 1.15(b).

5.	Pursuant to 52 Pa.Code §§ 1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, limited liability company, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b).

6. If you intend to subpoena witnesses for the hearing, to be scheduled at a later date, you should review the procedures established in 52 Pa.Code § 5.421.  You must submit your written application to me sufficiently in advance of the conference date so that the other Parties will have the required ten (10) days’ notice to answer or object, and so that you will have enough time to receive the subpoena and serve it.

7. The Complainant bears the burden of proof in this proceeding and must show by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or an Order of this Commission so that the Complainant is entitled to the relief requested in the complaint.  66 Pa. C.S. §332(a).

8. YOU MAY LOSE THIS CASE, IF YOU DO NOT TAKE PART IN THIS CONFERENCE AND PRESENT EVIDENCE AT THE HEARING TO BE SCHEDULED AT A LATER DATE ON THE ISSUES RAISED.  52 Pa.Code § 5.245.

9. Although the conference is being conducted telephonically for the convenience of the Parties, it is still a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Practice and Procedure.  52 Pa.Code §§ 1.1, et seq.
10. If you, or anyone you plan to call as a witness on your behalf, have a limited ability to speak or understand English or are deaf or hearing-impaired, a qualified interpreter can be provided upon your request.  If you want an interpreter, please contact the 
Scheduling Office at least ten (10) days before the scheduled prehearing conference or hearing to make your request.

Scheduling Office:  (717) 787-1399
AT&T Relay Service number for persons who are deaf or hearing-impaired:
1‑800‑654‑5988.

11. You must email ALJ Long  at malong@pa.gov any documents that you electronically file in this proceeding.  If you email ALJ Long any documents or correspondence, you must also send a copy to all parties in this case.  The current service list is attached to this order.  Because the Commission presently does not have access to regular mail because our offices are closed due to the COVID-19 pandemic, all parties are encouraged to sign-up for efiling and eservice.  Please visit the Commission’s website at www.puc.pa.gov for instructions.

12. Commission policy promotes settlements.  52 Pa.Code § 5.231(a).  The utility will contact the customer at least one week before the scheduled conference to talk over a possible settlement of this case.  Even if you are unable to settle this case, you may still resolve many questions or issues during your talks.  If an agreement is reached, a formal hearing will not be necessary.  


Date:  September 22, 2020						/s/				
						Mary D. Long
						Administrative Law Judge
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