BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Investigation upon the Commission's motion into	:		I-2019-3012769
matters pertaining to the proper safety of the 	:
traveling public and disposition of the crossing 	:
where State Route SR0268, crosses over a railroad 	:
tunnel formally used by Bessemer and Lake Erie 	:
Railroad in Fairview Township, Butler County and	:
where State Route SR0068 formally crosses, below 	:
grade, the track of Bessemer and Lake Erie 		:
Railroad in Bradys Bend Township, Armstrong 	:
County							:

	

PREHEARING CONFERENCE ORDER

		An initial telephonic Prehearing Conference in this case is scheduled for Tuesday, November 10, 2020, at 10:00 a.m.  To participate in the conference, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the hearing.  If you have any witnesses you want to have present during the conference, you must provide them with the telephone number and PIN number.  

			Toll-free Bridge Number:  1-866-566-0651
PIN Number:  59956427

You must call into the conference on the scheduled day and time.  You will not be called by the Administrative Law Judge.

		The purpose of this Prehearing Conference is to discuss the status and safety of the crossings and develop a schedule for the investigation and litigation of this matter, if necessary.  The parties are not required to submit testimony at this time.  


The parties are directed to comply with the following requirements:

1. Each party must e-file and serve by email, prior to 12:00 p.m. on November 9, 2020, a Prehearing Conference Memorandum which sets forth the issues you intend to present, a proposed plan and schedule of discovery, a listing of your proposed witnesses and the subject of their testimony, and a proposed litigation schedule, agreed to by all parties, if possible.  52 Pa.Code § 5.222(d).  

 
	2.	A request for a change of the scheduled Prehearing Conference date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) days prior to the Prehearing Conference.  52 Pa.Code §1.15(b).  Requests for changes of Prehearing Conference dates must be sent to the presiding officer and all parties of record.  The correct address and phone numbers are:

		Pennsylvania Public Utility Commission
		Office of Administrative Law Judge
		301 Fifth Avenue
		Suite 220, Piatt Place
		Pittsburgh, PA 15222
		Telephone: (412) 565-3550
		Fax: (412) 565-5692

Changes are granted only where good cause is shown.  In accordance with the foregoing, absent a continuance for good cause, all parties must be prepared to participate in the scheduled Prehearing Conference.  Failure of a party to participate in the conference, after being served with notice of the time thereof, without good cause shown, shall constitute a waiver of all objections to the agreements reached and an order or ruling with respect thereto.

3.	Please review the regulations pertaining to prehearing conferences in non-rate proceedings, 52 Pa.Code §5.222, and in particular, §5.222(d) which provides, in part:

(d) Parties and counsel will be expected to attend the conference fully prepared for a useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto. 

 	(1)	The preparation must include submission of a prehearing memorandum and list:  

	(i) The presently identified issues.

	(ii) The names and addresses of the witnesses.

(iii) The proposed area of testimony of each witness.

	(2)	The preparation may include:

	(i) Development of a proposed procedural schedule.

	(ii) Advance study of all relevant materials.

	(iii) Advance informal communication between the parties, including requests for additional data and information, to the extent it appears feasible and desirable.  

 (Emphasis added).

		4.	Parties should review the regulations relating to discovery, specifically 52 Pa.Code §5.331(b), which provides, inter alia, that “a party shall endeavor to initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa.Code §5.322, which encourages parties to exchange information on an informal basis.  All parties are urged to cooperate in discovery, and advise me at the prehearing conference as to discovery problems which have not been resolved.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371‑5.372.

		5.	Pursuant to 52 Pa.Code §§1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa. Code §1.24(b). 
		
		6.	Failure of a party to attend the Prehearing Conference, or notify the ALJ of their desire to fully participate without good cause shown, shall constitute a waiver of all objections to the agreements reached and matters decided at the prehearing conference, including, but not limited to, any special discovery rules and the litigation schedule established for this case.  52 Pa.Code §§ 5.222(e) & 5.224.

		7.	All filings made with the Commission’s Secretary’s Bureau must be 
e-filed.

		8.	You must serve the presiding Administrative Law Judge directly with a copy of any document that you file in this proceeding.  The ALJ must be served by email at mhoyer@pa.gov and follow-up by hard-copy is not required.  If you send the undersigned any correspondence or document, you must send a copy to all other parties.  For your convenience, a copy of the Commission’s current service list of the parties to this proceeding is enclosed with this Order.


Date:  October 7, 2020						/s/				
							Mark A. Hoyer
							Deputy Chief Administrative Law Judge
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I-2019-3012769 -  INVESTIGATION UPON THE COMMISSION'S MOTION INTO MATTERS PERTAINING TO THE PROPER SAFETY OF THE TRAVELING PUBLIC AND DISPOSITION OF THE CROSSING WHERE STATE ROUTE SR0268, CROSSES OVER A RAILROAD TUNNEL FORMALLY USED BY BESSEMER AND LAKE ERIE RAILROAD IN FAIRVIEW TOWNSHIP, BUTLER COUNTY AND WHERE STATE ROUTE SR0068 FORMALLY CROSSES, BELOW GRADE, THE TRACK OF BESSEMER AND LAKE ERIE RAILROAD IN BRADYS BEND TOWNSHIP, ARMSTRONG COUNTY.





KAYLA ROST ESQUIRE
PA PUC BUREAU OF INVESTIGATION AND ENFORCEMENT
400 NORTH STREET
HARRISBURG PA  17120
717-787-1888
Accepts eService

GINA D'ALFONSO ESQUIRE
JENNIFER BROWN SWEENEY ESQUIRE
JASON SHARP ESQUIRE
PENNDOT
PO BOX 8212
HARRISBURG PA  17105-8212
717-787-3128
Accepts eService

DANIEL LEONARD 
PENNDOT
PO BOX 3362
HARRISBURG PA  17105-3362
717-214-4522
Accepts eService 

JASON BARKEY 
PENNDOT
2550 OAKLAND AVE
PO BOX 429
INDIANA PA  15701
724.357.2526
Accepts eService





[bookmark: _Hlk50986165]TRACY MILLER GENERAL MANAGER CN/BESSEMER & LAKE ERIE RAILROAD COMPANY 2800 LIVERNOIS ROAD SUITE 220 
TROY MI  48083 
(No email address)

BRADYS BEND TOWNSHIP SUPERVISORS
1004 STATE ROUTE 68
EAST BRADY PA  16028
bbtownship@gmail.com  
Via e.mail only due to Emergency Order at M-2020-301926

[bookmark: _Hlk50986200]MARIA THOMAS
PLANNING DEPARTMENT
PO BOX 1208
124 WEST DIAMOND STREET 
5TH FLOOR COUNTY GOVERNMENT CENTER
BUTLER PA  16003
(No email address)

ARMSTRONG COUNTY COMMISSIONERS
ARMSTRONG COUNTY COURTHOUSE
450 EAST MARKET STREET
KITTANNING  PA  16201
aspoole@co.armstrong.pa.us 
Via e.mail only due to Emergency Order at M-2020-301926



PAUL E DORR CHAIRMAN
FAIRVIEW TOWNSHIP SUPERVISORS
1571 HOOKER ROAD
KARNS CITY PA  16041
(No email address)

