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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
400 NORTH STREET, HARRISBURG, PA 17120
	





IN REPLY PLEASE REFER TO OUR FILE
C-2020-3019347



October 20, 2020


Re:	Verizon Pennsylvania LLC and Verizon North LLC v. Metropolitan Edison Company, et al., Docket No. C-2020-3019347


Dear Counsel:

	On October 15, 2020, Metropolitan Edison Company, Pennsylvania Electric Company, and Pennsylvania Power Company (FirstEnergy) filed a Motion to Unseal Certain Proprietary Information and Request for Expedited Consideration (Motion).  In its Motion, FirstEnergy requests the unsealing of certain proprietary information contained in the testimony, Briefs, Exceptions, and Reply Exceptions submitted by FirstEnergy and by Verizon Pennsylvania LLC and Verizon North LLC (Verizon) in this proceeding.  

	FirstEnergy filed its Motion pursuant to 52 Pa. Code § 5.103, which ordinarily allows for responsive pleadings to be filed within twenty days of service of the Motion.  See 52 Pa. Code § 5.103(c).  In its Motion, however, FirstEnergy includes a request for expedited consideration of its Motion by establishing an Answer period of no more than ten calendar days.  In support of this request, FirstEnergy cites to Section 77.5(d) of our Regulations pertaining to final Commission action on Pole Attachment proceedings as follows:
 
The Commission will take final action consisting of an order that will issue within 180 days of the filing of a formal complaint initiating a pole attachment dispute as required by 47 U.S.C. §  224(c)(3)(B)(i) except for good cause shown.  If the Commission determines that a final action will not issue within 180 days, the Commission will issue a final action consisting of an order no later than 270 days from the filing of the formal complaint as permitted by 47 U.S.C. §  224(c)(3)(B)(ii).

52 Pa. Code § 77.5(d).  FirstEnergy submits that Deputy Chief Administrative Law Judge (ALJ) Joel Cheskis stated in both the Scheduling Order dated April 14, 2020 (Scheduling Order), and the Recommended Decision issued on September 15, 2020, that the Commission will take final action on this proceeding no later than the Public Meeting date of December 17, 2020.  Motion at 14.

	FirstEnergy also argues that expedited consideration is necessary to protect the interests of FirstEnergy and its Pennsylvania-based electric service customers, and to ensure that the general public is aware of Verizon’s requested relief prior to the deadline for Commission action in this proceeding.  Id. at 14-15.    



[bookmark: _Hlk54075645]In his Scheduling Order, ALJ Cheskis determined that the effective filing date for this case was March 25, 2020, the date the case was transferred from the Federal Communications Commission (FCC) to this Commission, even though the original filing date of the complaint with the FCC was November 20, 2019.  In addition, ALJ Cheskis determined that good cause has been shown under Section 77.5(d) of the Commission’s pole attachment Regulations that warrants allowing the Commission 270 days to decide this matter.  As a result, ALJ Cheskis stated that the Commission must act on this complaint no later than its Public Meeting scheduled for December 17, 2020.  Scheduling Order at 4.

	Using the filing date of March 25, 2020, set forth in the Scheduling Order, the 270‑day time period set forth in 52 Pa. Code § 77.5(d) ends on Monday, December 21  2020.[footnoteRef:2]  The ALJ is correct that the last scheduled Public Meeting date prior to the expiration date is December 17, 2020. [2:  	The 270-day time period ends on Sunday, December 20, 2020, and thus, the time period would be extended to the next business day of December 21, 2020.  ] 


Upon review, we shall grant FirstEnergy’s request for an expedited Answer period to the Motion.  In order to secure a just, speedy, and inexpensive determination of matters before us, the Commission is permitted to waive procedural requirements when necessary and appropriate, if the waiver does not affect a substantive right of a party.  See 52 Pa. Code § 1.2(c).  Consistent with 52 Pa. Code § 77.5(d), the Commission would need to take final action by December 21, 2020, and, if not, the Commission could potentially lose jurisdiction to resolve this proceeding pursuant to 47 U.S.C. § 224(c)(3)(B)(ii).  To allow sufficient time to resolve the issues set forth in the Motion prior to any final Commission action of this proceeding, we will direct an expedited Answer period to the Motion of seven (7) calendar days from the date of this letter.  

The Parties are reminded that Commission policy promotes settlements, including the informal resolution of issues or questions that arise within a proceeding.  52 Pa. Code § 5.231(a).  Thus, we encourage the Parties to commence discussions related to the issues in the Motion.  


[bookmark: _GoBack][image: ]Sincerely,



Rosemary Chiavetta
Secretary
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