BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Andrew Perrong					:
						:
						: 		C-2020-3019899
	v.					:
						:
Frontier Utilities Northeast, LLC			:	



[bookmark: _Hlk54163284]ORDER DENYING APPLICATION FOR ISSUANCE OF A SUBPOENA 
TO DATA EXCHANGE, INC D/B/A TPV.COM 


A hearing in the above-captioned matter is currently scheduled for November 3, 2020.   On October 9, 2020, Andrew Perrong (Complainant) filed an Application for Issuance of a Subpoena upon Data Exchange, Inc. d/b/a TPV.COM.  Although copies of the Application were served upon Frontier Utilities Northeast, LLC (Respondent) and the presiding officer, no copy was served upon Data Exchange, Inc. d/b/a TPV.COM, a non-party entity.  Respondent filed an objection to the Application on October 19, 2020.  This matter is ripe for a decision.  

Disposition

	Our authority to issue a subpoena to compel the production of documents by a non-party is derived from Section 309 of the Public Utility Code:

The commission, or its representative, shall have the power, in any part of this Commonwealth, to subpoena witnesses, to administer oaths, to examine witnesses, or to take such testimony, or compel the production of such books, records, papers, and documents as it may deem necessary or proper in, and pertinent to, any proceeding, investigation, or hearing, held by it, and to do all necessary and proper things and acts in the lawful exercise of its powers or the performance of those duties.[footnoteRef:1] [1:  	66 Pa.C.S. § 309.  See also 66 Pa.C.S. § 331(d)(2)(authorizing presiding officers to issue subpoena).
] 

The Commission’s regulation at 52 Pa. Code § 5.421 provides the requirements that must be met for a subpoena to be requested and issued including the form of the application, service requirements, and the opportunity for other parties to object. Specifically, Section 5.421(c)(5) provides that the party requesting a subpoena must serve the application for subpoena on “[t]he person or individual for whom the subpoena is sought when the person is not a party to the case.”  Mr. Perrong did not serve a copy of the Application upon Data Exchange.  The Application seeks to obtain information from Data Exchange.  Because Data Exchange was not served with the Application, it has not had the opportunity to object to or otherwise submit an answer to the Application as required by the regulations.  It would be unduly burdensome to issue a subpoena upon a non-party entity, who has not had notice of the Application or an opportunity to object prior to its issuance.  Accordingly, the Application will be denied.


	THEREFORE,

	IT IS ORDERED:

	1.	That Andrew Perrong’s Application for a Issuance of a Subpoena to Data Exchange, Inc. d/b/a TPV.COM is denied. 

	 
 
Date:  October 21, 2020						/s/			
						Elizabeth H. Barnes
						Administrative Law Judge	
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