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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Jason Paul





:







:


v.





:

C-2020-3021361







:



Alliance Petroleum Corporation


:

a/k/a Diversified Production LLC


:
INTERIM ORDER 
DISCLOSING PRESIDING OFFICER’S FAMILIAL RELATIONSHIP 

TO RESPONDENT’S EMPLOYEE


On March 17, 2020, Jason Paul (Complainant or Mr. Paul) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Alliance Petroleum Corporation a/k/a Diversified Production LLC (Company or Respondent or Diversified), alleging the Company was “operating a gas well with unknown operating conditions” and “will not respond as to operation status.”


On September 1, 2020, the Company filed correspondence advising, inter alia, that Diversified is not a utility, Complainant does not own an interest in the subject well or the oil and gas property where the subject well is located, and Diversified complies with all applicable leases and federal and state regulations.


On September 24, 2020, an Interim Order was entered, scheduling an initial hearing for Thursday, November 12, 2020, at 10:00 a.m.  


On September 28, 2020, an Interim Order was entered converting the November 12, 2020 proceeding to a prehearing conference.


On October 27, 2020, the undersigned received a Motion for Admission Pro Hac Vice (Motion), submitted by Benjamin Sullivan, Esquire, a member of the Bar of the Supreme Court of Pennsylvania, requesting that Eric L. Calvert, Esquire, be permitted to appear on behalf of the Company, pursuant to 52 Pa.Code § 5.103 and Pa. B.A.R. 301.  The Motion was dated October 2, 2020, and had been sent via a postal service to the Commission’s office in Pittsburgh, PA.  Due to the Commission’s response to the COVID-19 pandemic, the Commission’s offices are closed, and Commission staff are telecommuting.  Therefore, the undersigned’s access to mail sent through the United States Postal Service and other postal carriers is inconsistent.  Although the Motion was dated October 2, 2020, it was only received by the undersigned on October 27, 2020, when the undersigned’s legal assistant was able to enter the Pittsburgh office and retrieve her mail.



Upon reviewing the Motion, the undersigned identified a personal relationship that the undersigned deems necessary to disclose to the parties prior to continuing her involvement in this matter.  The undersigned’s maternal cousin is married to Charles Cunningham, who is employed by the Company as a Senior Engineer and works out of the Company’s New Philadelphia, OH office.  The undersigned understands Mr. Cunningham’s duties include valuing the Company’s wells and ensuing the wells are functioning efficiently.

Statute provides that a presiding officer may withdraw from a proceeding if she deems herself disqualified or upon a good faith filing of an affidavit of personal bias.  66 Pa.C.S.A. § 331(c).  Furthermore, a presiding officer must disqualify herself from proceedings in which her impartiality might reasonably be questioned.  66 Pa.C.S.A. § 319(a).  


In this case, the undersigned does not believe this familial relationship will affect her handling of this case or that she is necessarily disqualified.  The undersigned remains committed to being fair and impartial and ensuring the due process rights of both parties.  However, in order to avoid any appearance of impropriety, the undersigned believes it is important to disclose this familial relationship and give the parties an opportunity to file an appropriate motion or objection to her continued involvement in this proceeding before she issues any additional orders in this case.


THEREFORE, 



IT IS ORDERED, 



1.
That if a party objects to the undersigned’s continued involvement in this proceeding, the party shall file and serve a motion or objection by November 4, 2020.  


2.
That any filing made pursuant to Ordering Paragraph 1 shall be filed with the Commission’s Secretary’s Bureau and shall be served upon the undersigned at edevoe@pa.gov as well as the other party.

3.
That a ruling on the Company’s Motion for Admission Pro Hac Vice shall be made after the expiration of the November 4, 2020 deadline.
Date:
October 28, 2020





/s/











Emily I. DeVoe








Administrative Law Judge
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