PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17120


	

Commissioners Present:

	 Public Meeting held October 29, 2020



	Gladys Brown Dutrieuille, Chairman, Statement
[bookmark: _GoBack]David W. Sweet, Vice Chairman, Statement
John F. Coleman, Jr.
Ralph V. Yanora


	


	Chris Paluti

	
  C-2018-3004845

	v.

	

	West Penn Power Company
	




OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Chris Paluti (Complainant or Mr. Paluti) on December 12, 2019,[footnoteRef:1] to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Katrina L. Dunderdale served on November 21, 2019, in the above-captioned proceeding.  West Penn Power Company (West Penn or Company) filed Replies to Exceptions on December 23, 2019.  For the reasons stated below, we shall deny the Exceptions and adopt the ALJ’s Initial Decision, which dismisses the Complaint. [1:  	We acknowledge that the Complainant’s Exceptions were filed one day later than the requisite twenty-day time frame for filing Exceptions.  Nevertheless, particularly because the Complainant is appearing pro se, we will consider the Exceptions pursuant to Section 1.2(a) of our Regulations, 52 Pa. Code § 1.2(a), in order to secure a just, speedy, and inexpensive determination.  West Penn will not be prejudiced, because the Commission served the Exceptions on the Company on December 17, 2019 and provided the Company with ten days to file Replies to Exceptions.] 


History of the Proceeding

		On September 4, 2018, Mr. Paluti filed a Formal Complaint (Complaint) against West Penn, averring there was a reliability, safety, or quality problem with his electric service.  Complaint at 2-3.  In an attachment to his Complaint, Mr. Paluti included a list specifying eighteen times from May 17, 2017 to August 16, 2018 when his service address experienced outages, flickers, and/or service interruptions.

On October 11, 2018, West Penn filed an Answer and New Matter (Answer).  West Penn denied that there was a reliability, safety, or quality problem with its service.  Answer at 1-2.  The Company stated that the Complainant experienced nine outages in the past twenty-four months, six of which were caused by off-corridor trees hitting the Company’s lines from July 31, 2018, through September 7, 2018.  West Penn averred that in September 2018, it removed the trees presenting a potential interference with transmission facilities.  Id. at 2.  West Penn also averred that the “power flickers” referenced in the Complaint were normal reclosure events, and the reclosure device operated as designed.  Id. at 2-3.  

A telephonic hearing was held on June 3, 2019.  Mr. Paluti was present and represented himself.  West Penn was represented by counsel who was present with two proposed witnesses.  Mr. Paluti testified and asked ALJ Dunderdale to take judicial notice of the dates and descriptions of the outage events listed in the attachment to his Complaint.  West Penn requested a continuance in order to investigate Mr. Paluti’s more recent claims.  As a result, the ALJ determined a second day of hearings would be necessary.  Tr. at 67.  

A further telephonic hearing was held on July 19, 2019.  Mr. Paluti appeared pro se and testified on his own behalf.  Mr. Paluti did not offer any exhibits. West Penn was represented by counsel who presented two witnesses and twelve exhibits that were admitted into the record.
 
On August 26, 2019, the ALJ closed the hearing record by issuance of the Interim Order Closing the Record.  The record consists of a list of dates and descriptions of outage events, twelve West Penn exhibits, and a 258-page hearing transcript. 

In an Initial Decision served on November 21, 2019, ALJ Dunderdale dismissed the Complaint based on the Complainant’s failure to satisfy his burden of proof.  The Complainant filed Exceptions on December 12, 2019.  West Penn filed Replies to Exceptions on December 23, 2019.  

Background

Mr. Paluti has been a West Penn residential customer since November 28, 1995.  Tr. at 30, 62, 107.  In May 2018, Mr. Paluti noticed an increase in power outages[footnoteRef:2] or reclosure events[footnoteRef:3] at the service address.  Tr. at 32.  The service address is located in a rural portion of Greene County, Pennsylvania consisting of cleared farmland and wooded areas.  Tr. at 61, 62, 142; West Penn Exh. 1.  The electric line in the immediate vicinity of the service address extends over primarily open farmland.  Tr. at 42, 61, 62; West Penn Exh. 1.  [2:  	West Penn’s witness, Dominic Capitoni, a Company reliability and regulatory engineer, explained that an outage is a service interruption that is greater than five minutes.  Tr. at 147. ]  [3:  	The Company presented West Penn Exhibit 20, a copy of the Eaton Cooper Power Series Recloser Manual, to explain the normal operation of reclosers that have been installed on the circuit.  The Company also explained that a recloser is a protective device that operates by sensing and interrupting fault.  Mr. Capitoni testified that whenever a fault occurs, the recloser opens for a few seconds to allow the fault to clear.  If the fault clears, then power is restored and the customer only experiences a flicker.  Tr. at 178.  Mr. Capitoni further testified that the recloser operates when anything touches the line, whether it is a branch or an animal, and that recloser operations are commonly experienced in heavily wooded areas.  Tr. at 179.  ] 


The service address is served from Phase A on Pole 454887-WP52 from the Franklin Substation, which is 11.6 circuit miles away, and is on the South Waynesburg Circuit.  Tr. at 144, 146.  The South Waynesburg Circuit is 109 circuit miles long and serves 2,078 customers.  Tr. at 145, 146.  There are two sets of line reclosers, one substation recloser, and two fuses between the service address and the Franklin Substation.  Tr. at 146.
  
Starting in May 2018, the Complainant wrote down the dates and duration of each outage or reclosure event.  Tr. at 44-46.  From May 2018 to June 2, 2019, nineteen outages or reclosure events occurred at the service address on the following dates: July 16 and 31, 2018; August 4 and 13, 2018; September 6, 7, 22, and 27, 2018; November 6 and 13, 2018; December 11, 2018; January 23, 2019; February 7 and 24, 2019; April 15, 2019; May 11, 2019; twice on May 25, 2019; and June 2, 2019.  Tr. at 32, 49-55, 167-170; West Penn Exhs. 2 and 9.  Most outages or reclosure events involved flickering lights and/or brown outs.  Tr. at 32, 93. 

Prior to the initial telephonic hearing on June 3, 2019, the last outage, lasting more than five minutes, occurred on November 13, 2018.  Tr. at 91, 92.  After the initial telephonic hearing on June 3, 2019, and before the further telephonic hearing on July 19, 2019, the Complainant noted ten times when his electric service was interrupted:  June 5 and June 26, 2019; July 2, 2019; twice on July 11, 2019; three times on July 17, 2019; and twice on July 18, 2019.  Tr. at 88-90.  

In the last two years, the Complainant contacted West Penn to complain about his electric service on eight occasions: September 25, 2017; May 17, 2018; July 16, 2018; July 17, 2018; July 31, 2018; August 13, 2018; September 7, 2018; and November 13, 2018.  Tr. at 107-111; West Penn Exhs. 5, 6, and 21.  The Complainant’s wife contacted West Penn to complain about the electric service on two occasions: July 23, 2018; and August 4, 2018.  Tr. at 111-113.

Between May 2018 and November 13, 2018, West Penn was aware of seven outages that affected the service address.  There was one line failure, one forced outage,[footnoteRef:4] one planned outage,[footnoteRef:5] and four outages caused by off right-of-way trees.  Tr. at 152-160; West Penn Exh 2.  For the majority of the remaining dates on which the Complainant reported service interruptions, the Company testified that these interruptions were caused by recloser operations.  Tr. at 201-203, 208-210.    [4:  	Mr. Capitoni stated that a forced outage is when the Company removes electricity due to an emergency situation, and there is not time to notify customers.  Tr. at 147.]  [5:  	Mr. Capitoni stated that a planned outage occurs when the Company has time to notify all affected customers before the outage.  Tr. at 147.  ] 


West Penn presented detailed testimony and Exhibit 9 to explain the work and corrective actions the Company conducted to restore power to the Complainant for each of the seven outages.  Tr. at 166-170.  The line failure occurred on July 16, 2018, lasted for 954 minutes and affected thirty-eight customers.  The Company’s crew repaired the line, rehung it, and re-fused a downstream fuse that had opened.  Tr. at 166.  The outages caused by off right-of-way trees occurred on July 31, 2018, August 4, 2018, August 13, 2018, and September 7, 2018.  The outage on July 31, 2018, lasted for 140 minutes and affected 659 customers.  The Company repaired the line that the off right-of-way tree took down.  Tr. at 167.  The outage on August 4, 2018, lasted for 230 minutes and affected 771 customers.  The Company repaired the line that an off right-of-way tree had taken down.  The outage on August 13, 2018, lasted for 247 minutes and affected 611 customers.  Forestry crews removed a tree from the line, and the line was repaired and rehung.  Tr. at 168.  The outage on September 7, 2018, lasted 209 minutes and affected 37 customers.  The Company’s crew rehung the wire that was brought down by an off right-of-way tree and replaced a blown fuse.  Tr. at 168.  The forced outage on November 13, 2018, lasted for seven minutes and affected 197 customers.  There was an off right-of-way tree that came down on the line, and the Company called forestry to remove the tree.  Tr. at 169.
   
[bookmark: _Hlk52290262]To further resolve the outages caused by off right-of-way trees, starting on September 8, 2018, West Penn removed twelve Emerald Ash trees along a nine-mile segment off of the right-of-way.  This work occurred outside of West Penn’s vegetation maintenance five-year cycle.  Tr. at 144.  

West Penn conducts vegetation management on a five-year cycle, and each circuit is trimmed every five years.  Tr. at 144.  West Penn has a program to inspect its distribution facilities every six years and, if necessary, to repair or replace equipment.  Tr. at 170-172.  West Penn last inspected the circuit that serves the service address in 2018.  Tr. at 173.  West Penn serviced the substation recloser between the service address and the Franklin Substation on June 22, 2017, and visually inspects the substation recloser monthly.  West Penn inspected the two sets of line reclosers between the service address and the Franklin Substation in 2018 and visually inspects these reclosers once per year.  West Penn Exh. 2.  

Mr. Capitoni met with the Complainant at the service address on December 18, 2018, to discuss the outages the Complainant experienced.  Thereafter, West Penn provided the Complainant with documentation, including a two-year outage history, work order for the outages, and a Company record for labor hours related to the 2018 Franklin-South Waynesburg Inspection.  Tr. at 149; West Penn Exh. 9. 

Discussion

		As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Company is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by the Company.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  Mill v. Pa. PUC, 447 A.2d 1100 (Pa. Cmwlth. 1982).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence, also referred to as the burden of persuasion, to rebut the evidence of the customer shifts to the Company.  If the evidence presented by the Company is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of the Company.  Burleson v. Pa. PUC (Burleson), 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Section 1501 of the Code governs the type of service utilities must provide, as follows:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the Commission.  Subject to the provisions of this part and the regulations or orders of the Commission, every public utility may have reasonable rules and regulations governing the conditions under which it shall be required to render service. 

66 Pa. C.S. § 1501.

The Commission has the authority and responsibility to define reasonable service.  66 Pa. C.S. §§ 1501, 1502.  The Commission approves the cost of providing a utility system that is designed to provide reasonable service at reasonable rates – not perfect service without regard to cost.  Since reasonable service may result in occasional loss of service or property damage, the Commission is permitted to limit liability.  Interpreting this provision (Section 1501) in West Penn Power Co. v. Pa. PUC, 478 A.2d 947 (Pa. Cmwlth. Ct. 1984), the Commonwealth Court said:

[bookmark: PAGE_7387]We hold that in order for the PUC to sustain a complaint brought under this section, the utility must be in violation of its duty under this section.  Without such a violation by the utility, the PUC does not have the authority, when acting on a 
Customer’s complaint, to require any action by the utility. (footnote omitted)

West Penn Power Co. v. Pa. PUC, 478 A.2d at 949.

Additionally, the Commission’s Regulations, 52 Pa. Code §§ 57.191‑57.198, govern electric reliability standards.  Section 57.194(d), which pertains to distribution system reliability, provides the following: 
   
(d)  An EDC shall strive to prevent interruptions of electric service and, when interruptions occur, restore service within the shortest reasonable time. If service must be interrupted for maintenance purposes, an EDC should, where reasonable and practicable, attempt to perform the work at a time which will cause minimal inconvenience to customers and provide notice to customers in advance of the interruption.

52 Pa. Code § 57.194(d).  

Section 57.198, which pertains to inspection and maintenance standards, provides the following, in pertinent part:  

(n)  Inspection and maintenance intervals. An EDC shall maintain the following inspection and maintenance plan intervals: 

(1)  Vegetation management. The Statewide minimum inspection and treatment cycle for vegetation management is between 4-8 years for distribution facilities. An EDC shall submit a condition-based plan for vegetation management for its distribution system facilities explaining its treatment cycle. 

***

(7)  Recloser inspections. Three-phase reclosers shall be inspected on a cycle of 8 years or less. Single-phase reclosers shall be inspected as part of the EDC’s individual distribution line inspection plan.

52 Pa. Code § 57.198(n)(1),(7). 

ALJ’s Initial Decision

		ALJ Dunderdale made twenty-six Findings of Fact and reached four Conclusions of Law.  I.D. at 3-6, 12-13.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

		ALJ Dunderdale denied the Complaint, finding that Mr. Paluti did not meet his burden of proving that West Penn violated the Code, a Commission Regulation, or a Commission Order.  The ALJ noted the evidence the Complainant presented and that the Complainant credibly testified that there were twenty-nine times, from May 2018 until the date of the further hearing on July 19, 2019, when some interruption occurred at the Complainant’s service address.  The ALJ stated that most of those interruptions were related to reclosure events when the reclosure on the electric line operated as designed to create a temporary interruption until the fault on the line was cleared.  I.D. at 11.  

		The ALJ next noted West Penn’s testimony and evidence.  Specifically, the ALJ stated that West Penn presented testimony describing its facilities that provide electric service to the Complainant, as well as outage reports and the Company’s responses to Mr. Paluti’s concerns and contacts to the Company.  The ALJ found that West Penn’s witnesses testified credibly about the efforts the Company made to locate the causes of the interruptions and to correct the damage.  Id.  The ALJ also noted that West Penn’s witnesses testified about the maintenance programs the Company uses to ensure its distribution equipment is inspected routinely, over a six-year period, and that all necessary repairs and replacements are made when the need to do so is identified.  Id. at 11-12.  

[bookmark: _Hlk53044072]		Based on the evidence, the ALJ reasoned that West Penn responded to the outages by investigating in a timely manner and made repairs to its facilities in a timely manner for each interruption of which it had notice.  The ALJ cited to the Commission’s Regulation at 52 Pa. Code § 57.194(d), which requires an electric public utility to restore service within the shortest reasonable time when a service interruption occurs.  The ALJ found that each outage the Complainant described was of a relatively short duration, except for the outages which occurred for reasons beyond the Company’s control.  Id. at 11.  The ALJ concluded that Mr. Paluti did not meet his burden of proof to show that West Penn provided inadequate, inefficient, unsafe, or unreasonable electric service and facilities.  The ALJ, however, stated that the “Complainant did establish that the number of electric interruptions experienced at the service address, with approximately 29 interruptions in a 15-month period, does create a cause for concern.”  The ALJ encouraged West Penn to work with Mr. Paluti in addressing outage and reclosure concerns if the number of interruptions continues in the future.  Id. at 12.  

Exceptions[footnoteRef:6] and Replies [6:  	The discussion of the Exceptions herein is grouped by subject matter, and West Penn’s responses to those subjects, and does not necessarily follow the numbering sequence set forth in the Complainant’s Exceptions.] 


Any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

First, the main argument in Mr. Paluti’s Exceptions is that he satisfied his burden of proving that West Penn violated the Code, a Commission Regulation, or a Commission Order.  Mr. Paluti states that West Penn has admitted that some outages occurred due to off-corridor trees.  Mr. Paluti avers that West Penn should have been more proactive and aware that the dead ash trees were going to create a problem.  Mr. Paluti argues that the Company failed to remedy the problem until after Mr. Paluti contacted the Commission.  Exc. at 1. 

Mr. Paluti believes that the ALJ’s conclusion that Mr. Paluti did not meet his burden of proof, while also noting that the amount of service interruptions “does create a cause for concern,” is convoluted.  Mr. Paluti avers that he was correct in his assessment and that he did meet his burden of proof.  Although he states the Commission helped him with this problem, he requests that the Commission keep this case open and continue to monitor the situation for a period of time.  Id. at 2.  

		In its Replies to Exceptions, West Penn states that the ALJ properly found, based on the record evidence, that the Complainant failed to refute the Company’s evidence concerning its maintenance program and its efforts to locate the causes for the interruptions and to correct the damage.  R. Exc. at 3.  West Penn avers that the record demonstrates that due to off-corridor trees impacting the Company’s facilities from July 31, 2018 through September 7, 2018, West Penn mitigated the priority trees along the corridor.  West Penn notes that Mr. Capitoni testified that off right-of-way trees that were dying, dead, diseased, leaning, significantly encroaching, or structurally unsound, presenting a potential interference with transmission facilities, were removed in September 2018.  Id. at 4.  
West Penn contends that the record evidence demonstrates that the Company presented evidence of co-equal value or weight to refute the Complainant’s prima facie case.  R. Exc. at 5.  West Penn avers that the Complainant’s assertions, personal opinions, or perceptions about the Company’s service do not constitute evidence sufficient to satisfy the burden of proof.  Id. (citing Burleson).  

Second, Mr. Paluti states that West Penn averred that the “power flickers” Mr. Paluti experienced were a result of normal reclosure events.  Mr. Paluti contends that normal operations would not occur so frequently or occur during calm, sunny weather.  Exc. at 1.  

In response, West Penn avers that the evidence demonstrates that the Eaton Cooper Recloser the Company uses operates as intended by the manufacturer.  According to West Penn, inclement weather is not a factor, as reclosures operate when anything touches the line.  R. Exc. at 4 (citing West Penn Exh. 20).  

[bookmark: _Hlk52446834][bookmark: _Hlk52450428]Third, Mr. Paluti avers that he requested circuit drawings and detailed maintenance records from West Penn, but the Company did not provide them.  Exc. at 1.  Finally, Mr. Paluti states that West Penn failed to install “lightning protection on the pole” that serves him, even though this pole had been struck twice by lightning.  Id. at 2.

In its Replies to Exceptions, West Penn argues that these Exceptions raise issues and arguments for the first time, as they were not raised during the hearing and are not based on evidence in the record.  Accordingly, West Penn believes that the Commission should not consider these Exceptions.  R. Exc. at 4-5 (citing Blauhut v. PECO Energy Company, Docket No. C-2009-2087552 (Order entered January 29, 2010)).  West Penn states that the Company did respond to the Complainant’s informal discovery request.  R. Exc. at 4 (citing West Penn Exh. 10).    

Disposition

Based on our review of the record and the applicable law, we shall deny Mr. Paluti’s Exceptions and adopt the Initial Decision.  The Complainant established a prima facie case of unreasonable service.  The Complainant testified credibly about the dates and duration of twenty-nine interruptions in his electric service.  Starting in May 2018, the Complainant wrote down the dates and duration of each outage or reclosure event at the service address.  Tr. at 44-46.  From May 2018 to June 2, 2019, nineteen outages or reclosure events occurred at the service address on the following dates: July 16 and 31, 2018; August 4 and 13, 2018; September 6, 7, 22, and 27, 2018; November 6 and 13, 2018; December 11, 2018; January 23, 2019; February 7 and 24, 2019; April 15, 2019; May 11, 2019; twice on May 25, 2019; and June 2, 2019.  Tr. at 32, 49-55, 167-170; West Penn Exhs. 2 and 9.  Most outages or reclosure events involved flickering lights and/or brown outs.  Tr. at 32, 93. 

Prior to the initial telephonic hearing on June 3, 2019, the last outage, lasting more than five minutes, occurred on November 13, 2018.  Tr. at 91, 92.  After the initial telephonic hearing on June 3, 2019, and before the further telephonic hearing on July 19, 2019, the Complainant noted ten times his electric service was interrupted: June 5 and June 26, 2019; July 2, 2019; twice on July 11, 2019; three times on July 17, 2019; and twice on July 18, 2019.  Tr. at 88-90.  

[bookmark: _Hlk52292597]While the Complainant established a prima facie case of unreasonable service, West Penn provided sufficient testimony and evidence to rebut the Complainant’s testimony, and the Complainant did not provide evidence to refute that of West Penn.  Our evaluation of a Section 1501 violation regarding unreasonable service is fact specific as to the number of outages, their causes, and a Company’s corrective actions.  Charles Barry v. Metropolitan Edison Company (Barry v. Met-Ed), Docket No. C-2018-3005410 (Order entered August 12, 2019).  
Under the circumstances in this case, we agree with the ALJ that West Penn responded to the outages by investigating in a timely manner and making repairs to its facilities in a timely manner for each interruption of which it had notice.  Between May 2018 and November 13, 2018, West Penn was aware of seven outages that affected the service address: one line failure; one forced outage due to an off-right-of-way tree; one planned outage and four outages caused by off right-of-way trees.  Tr. at 152-160; West Penn Exh 2.  West Penn presented detailed testimony and Exhibit 9 to explain the work and corrective actions the Company conducted to restore power to the Complainant for each of these outages.  Tr. at 166-170.  

In addition to its prior actions to restore service, to resolve the outages caused by off right-of-way trees, starting on September 8, 2018, West Penn removed twelve Emerald Ash trees along a nine-mile segment off of the right-of-way.  This work occurred outside of West Penn’s vegetation maintenance five-year cycle.  Tr. at 144.  Consistent with 52 Pa. Code § 57.194(d), West Penn responded to the interruptions and restored service within a reasonable time and reasonable manner, particularly as the Company may have needed permission from landowners prior to the removal of the off right-of-way trees.  The last outage, lasting more than five minutes, occurred on November 13, 2018.  

For the majority of the remaining dates on which the Complainant reported service interruptions, the Company testified that these interruptions were caused by recloser operations.  Tr. at 201-203, 208-210.  The Company presented West Penn Exhibit 20, a copy of the Eaton Cooper Power Series Recloser Manual, to demonstrate that the reclosers that were installed on the circuit that serves the Complainant were operating normally.  West Penn also provided evidence that it serviced the substation recloser between the service address and the Franklin Substation on June 22, 2017, and visually inspects the substation recloser monthly.  West Penn provided evidence that it inspected the two sets of line reclosers between the service address and the Franklin Substation in 2018 and visually inspects these reclosers once per year.  West Penn Exh. 2.  The evidence West Penn presented demonstrates that its inspection and maintenance standards comply with 52 Pa. Code § 57.198(n).  

Moreover, while it is unclear from the record the specific information that Mr. Paluti had been requesting from West Penn as far as circuit drawings and detailed maintenance records, Tr. at 36, Mr. Capitoni met with Mr. Paluti to discuss the outages, and West Penn provided him with documentation, including a two-year outage history, work order for the outages, and a Company record for labor hours related to the 2018 Franklin-South Waynesburg Inspection.  Tr. at 149; West Penn Exh. 9.  Mr. Paluti also briefly mentioned during the hearing that a nearby pole was struck by lightning and West Penn was unable to put “a lightning protection rod” on it, Tr. at 40-41, but there is not substantial evidence in the record to support a conclusion or finding based on this statement.  

Based on the facts of this case, we conclude that Mr. Paluti has not satisfied his burden of proving that West Penn violated the Code, a Commission Regulation, or a Commission Order.  The evidence supports a conclusion that West Penn complied with Section 1501 and our Regulations that govern electric reliability standards.  The evidence also demonstrates that West Penn’s removal of the ash trees resolved most of the outages the Complainant was experiencing and that the reclosers on the circuit were functioning normally.  While our decision is based on the specific circumstances present here, our conclusion and reasoning is consistent with our decisions in prior Commission cases.  See Barry v. Met-Ed; Barbara Pezzuto v. Metropolitan Edison Company, Docket No. C‑2010-2172219 (Final Order entered November 29, 2012).  Moreover, consistent with the ALJ’s recommendation, we encourage West Penn to work with Mr. Paluti in addressing service interruptions if the number of interruptions continues in the future.  

Conclusion

Based on our review of the Exceptions, the Initial Decision, and the record in this proceeding, we shall deny Mr. Paluti’s Exceptions and adopt the ALJ’s Initial Decision; THEREFORE,

IT IS ORDERED:

1. That the Exceptions filed by Chris Paluti on December 12, 2019, to the Initial Decision of Administrative Law Judge Katrina L. Dunderdale are denied.

2. That the Initial Decision of Administrative Law Judge Katrina L. Dunderdale, served on November 21, 2019, is adopted, consistent with this Opinion and Order.

3. That the Formal Complaint of Chris Paluti v. West Penn Power Company, at Docket No. C-2018-3004845, is dismissed.

4. That the proceeding at this docket be marked closed.


[image: ]BY THE COMMISSION,




Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  October 29, 2020

ORDER ENTERED:  November 4, 2020
9
image1.png




