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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



City of Uniontown					:		
							:
v.						:		C-2020-3017829
							:
Southwest Pennsylvania Railroad Company		:		
					


[bookmark: _Hlk55391444]INTERIM ORDER 
SUSPENDING LITIGATION SCHEDULE 

		On April 25, 2019, Southwest Pennsylvania Railroad Company (“SWP”) filed an application for approval to abolish eight at-grade crossings in the City of Uniontown, Fayette County.[footnoteRef:1]  An initial field investigation was convened on July 11, 2019.  On September 10, 2019, the Bureau of Technical Utility Services, Rail Safety Section, requested the matter be referred to the Office of Administrative Law Judge for a hearing. [1:  	This Application is docketed at A-2019-3009552.] 


		On February 6, 2020, the City of Uniontown filed a Complaint against SWP, requesting abolition of the entirety of the rail line identified in SWP’s Application, including the portions of the tracks running down Beeson Avenue.  The City of Uniontown also requested that the Complaint be consolidated with the application proceeding.  By email the same day, the parties requested that the litigation schedule for the application proceeding be suspended and that a prehearing conference be convened to discuss the disposition of both matters.

		On February 27, 2020, SWP filed an Answer and New Matter.  On February 27, 2020, SWP also filed Preliminary Objections to the City of Uniontown’s Complaint, averring that neither the City of Uniontown nor the Commission identified the public utilities located under Beeson Avenue and within SWP’s right-of-way property or included them as additional respondents.  

		On March 5, 2020, the City of Uniontown filed a response to SWP’s Preliminary Objections, advising, inter alia, that after a diligent inquiry, the city of Uniontown determined that the following utilities have or may have rights-of-way, facilities, infrastructure, or otherwise operate within the subject portion of Beeson Avenue in the crossing identified in the City’s Complaint: Columbia Gas of Pennsylvania (“Columbia”), Pennsylvania American Water Company (“PAWC”), Verizon, Atlantic Broadband Enterprise, LLC (“Atlantic”), and West Penn Power Company (“WPP”) (collectively, “Additional Utilities”).  

		On March 5, 2020, the City of Uniontown also filed a reply to SWP’s New Matter.

		By Notice issued May 12, 2020, the Commission scheduled a prehearing conference scheduled for July 15, 2020.   

		The parties filed prehearing memoranda on July 14, 2020.

		A prehearing conference was convened on July 15, 2020, as scheduled.  It was held in conjunction with a prehearing conference for SWP’s application.  The Counsel for SWP, PennDOT, the City of Uniontown, Fayette County, and the I&E appeared.  None of the Additional Utilities appeared.  The parties discussed, inter alia, the litigation schedule, SWP’s Preliminary Objections, and the City of Uniontown’s motion to consolidate the Complaint proceeding with the application proceeding.  After hearing argument from the parties, the presiding officers denied the City of Uniontown’s request to consolidate the proceedings.  The parties agreed, however, to follow the same litigation schedule for both cases.

		On July 20, 2020, a Prehearing Order was entered, dismissing the Preliminary Objections filed by SWP on February 27, 2020 as moot, setting a litigation schedule, and scheduling evidentiary hearings for January 26 and 27, 2021.
		On November 2, 2020, counsel for SWP emailed the undersigned presiding officers on his behalf as well as on behalf of counsel for the City, advising that SWP and the City had reached a tentative settlement of the outstanding issue in both proceedings, subject to final approvals. Counsel for SWP also advised that there was also a tentative agreement between SWP and PennDOT with respect to the two state crossings in the abolishment proceeding.  Counsel for SWP represented that taken together, parties’ counsel believes that both proceedings will be fully resolved such that the preparation of written testimony is not required or necessary.  Therefore, counsel for SWP requested that the procedural schedule be suspended in the proceedings at both Docket No. C-2020-3017829 and Docket No. A-2019-3009552.

		THEREFORE,

		IT IS ORDERED,

		1. 	 That, on or before January 11, 2021, the parties shall file a fully executed Joint Petition for Settlement along with statements in support.

		2.	That, on or before January 11, 2021, the parties shall file stipulations of fact which support the elements of their agreement.  The stipulation shall be admitted into the record.

		3.	That, on or before January 11, 2021, the parties shall each file a statement in support of the settlement which explains how the settlement addresses any safety concerns raised by any of the parties and why the settlement is in the public interest.  The parties must comply with 52 Pa.Code §§ 5.501, et seq., regarding the preparation and filing of briefs.  

		4.	That the parties shall serve the presiding officers with all filings at edevoe@pa.gov and malong@pa.gov, and the parties shall provide the presiding officers with Word-compatible versions of the Joint Petition for Settlement, Statements in Support, and 

Stipulated Findings of Fact.  The parties do not need to follow electronic service upon the presiding officers with hard copies.


[bookmark: _Hlk6221482]Date:  November 4, 2020						/s/				
							Emily I. DeVoe
							Administrative Law Judge


									/s/				
							Mary D. Long
							Administrative Law Judge
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