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Mr‘Law Judge Mlchael A.kNemec. The Order :

f*as belng “vaguef;?“'r“

THEREFQRE 3 MOVE' : :, .

’ (l) Thatrln order to clarlfy an .ambl'
‘rrex1st I Wlll modlfy Paragraph 4 of the |
'as follows.ﬁfrf~7~ |
o

: "zlnltlal expense take all ne
‘r‘repalr and strengthen the Glenf,
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'EENNSYLVANIA -
LIC UTILITY com&zssron

&

ALY sburg, PA

‘BY THE COMMISSION‘

. Before the Commission for con51deratlon is thef~i*7“/
- Interlm Report and Recommended Decision (Recommended
Decision) of Administrative Law Judge ("ALJ") Michael A.

‘7,~Nemec served on December 6, 1985, Exceptions to the
 Recommended Decision were filed by the Pennsylvania.
 Department of Transportation ("PennDOT"), and Reply

ej;Exceptlons were flled by CGnsolldated Rall Corporatlon
f_~(“Conra11“) ”’,x : s S e

Brlef Hlstory of‘the Proceedlngs j%}?f~‘7?"'

f By way of Order entered December 13 1982 the Z.T’
Commlss1on,_1nter alia, directed PennDOT to commence P

immediately an in-depth evaluation and to prepare planskforfgg‘"

the rehabilitation or replacement of the Glenfield viaduct:

‘s1tuated in the Borough of Glenfield, Allegheny County, and'~'fg57k,‘~«~
to submit a report to the Commission. PennDOT's report’wase:;’e

' to have been completed and submitted to the Commission =~ .
within fourteen months of our December 13, 1982 Oxder.,,,j*

';,Subsequently, ‘the Commission, on May 17, 1984, granted A
PennDOT an extens;on untll December 1, 1984, for completlon e

f?kof the plans._[e*

o : One0ctober 2, 1985 the report was flnally sub- fi7f‘*f
"mltted to the Commlsslon 1ndlcat1ng that the subject V1aduct e

~k‘_should he replaced

T . At a fleld conference held 0ctdber 15, 1985, theef .
”'TsubJeCt of - reduC1ng the existing sixteen ton weight postlng**”

",to three tons was dlscussed.f Based uponithe recommendatlonfﬁ




’=of PennDOT's consultant, the part1c1pants’a vthevfleld i
~conference agreed that because of a sheer crack in one of;jg

;,51gned by Chalrman'ralla' rro on October 18, 1985, and by

~ Commissioner Fischl on Octol ‘

- posting to three (3) tons.

f',jratlfled by COmmlsslon Or

o »Report“ as fbllows.f*

the pier caps, a reductlonxln the weight llmxtatlon was-
,necessary. The Commissio + by way of Emergency Orders.

1985, directed the re- :
ency Orders were
‘mber 18 1985

; ALJ Nemec eXbi f‘rfhls "Interlm

It is the repostlng to 3 tons that
has caused a serlous public safety
situation to arise in the Borough of
Glenfield. The repostlng and reasons
for it was the major matter discussed
at the November 27, 1985, hearlng.vv
In order to quickly address the
reposting matter I have decided to -

~prepare this interim report. A more.
complete report on all testimony and

~issues will follow. What follows
here ig a brief sumnary of the per~’ “,’;..~.;

- tinent testimony on the welghtlllmlt”“

.+ posting of three tons.- [Empha51s '

'added]~f' S ,' L

(Recommended De0151on”at p 2)‘ }; ‘“;,;e1,
The ALJ recommended that L
2 ie~7fThe PennsY1van1a Department of Trans-j
. portation is assigned maintenance =

;'HreSpon51b111ty for the Glenfleld
 ‘v1aduct.L;>' R LR

’2;,,3The Department shall 1mmed1ately com-rgui o

- mence an évaluation of the Glenfleld i

viaduct for the purposes of repalrlngu.

~P*and/or strengthenlng the structure tox

- carry loads equlvalent to a 16 ton

. limit until the new- proposed structure
can be completed. S : ey

iy : ond‘Emergency Order allowed an exceptlz__
j_gQuake__Valley SChool Dlstrlct to permlt xt tO“u




" The evaluatlon dlrected in paragraph

j';,above shall be’ completed and filed" w1th_
~this Commlssmon within 30 days after

(Recommended Dec181on at p. 6) In 1ts Exceptlons filed \
Decenber 23, 1985, PennDOT made the followxng/objectlons to

jUpon,completlon of the above dlrected
‘evalutlon,,[51c] the Department shall =
~at its initial expense take all feasq.ble

'~The Department shall flle weekly reports
. with this Commission ‘detailing 1ts com :
'fpllance w1th thlS order.1;,_;,, S

;thls order 1s entered‘ ;

steps to repair and strengthen the -
Glenfield viaduct with the goal being

the achieving of an adequate load carry~ Sl
 ing ability to serve the needs of the i
;'re51dents of the Borough of Glenfleld.”-a-a‘

the Recommended Dec1s1on.n

1.

el }(Prlor to. December 3 1982 conrall' &
. predecessor was respon51ble for the ;._6”4* gy

-W ';b;”f?PennD0T is not respon51b1e for the ifﬁ=' 

151nce the Recommended Dec151on was 1ssued a“
: ,prlor to the filing of the transcrzpt of
“testlmony taken at the ‘November 27, 1985
i -hearlngs, the ALJ's determlnatlons were ey
- made without benefit of the transcrlpt and‘e!,}c*~‘-l‘
~ the findings of fact and recommendations
. were made from the ALJ's recollectlon of :
: ,the testlmony o :

‘_~Issuance of the Recommended Dec1sxon
prior to the filing of the transcrlpt

unduly prejudlced the partles by

: ‘11m1t1ng the preparation perlod for
: exceptlons to ten days..~ : WA

fPennDOT ob;ects to being held reSpon51ble‘fini‘ ffv:,,f,,‘,
for the evaluation and maintenance of the jni:&,t‘ig

v1aduct for the follow1ng reasons~f

'.‘»jmazntenance of ﬁhls structure.»bf

';brldge deterloratlon.]gjx

elv1aduct has always caused and -
ontlnuesft"'Carry a 1ocal street




i f,PennDOT should not be dlrected,to ln—:if:,; 'f  1f ffffifg

e, The fact.that/access to the Borough

PennDOT contends that the evaluatlon cannot77f  it
“be- completed and filed within thirty days,

. serve the needs of the re51dents of the

‘,-Borough of Glenfield”, is vague; and it

.~ is not economically feasible for PennDOT

. to restore the viaduct to szxteen tons et
on an 1nter1m ba51s.;‘«; e s

The time frame requlred for PennDOT tc o
~k{undertake a study and to contract out - -
work to restore the viaduct to a s1xteen;n”1“ ’

fcanstructlon pronect 1tself BNE

It is economlcally 1rrespon51ble to the
.Leglslature which has funded the recon— Lo
~ struction and to the Commonwealth in

~ of engaging a consultant and lettinga =

. .separate contract to perform work which
would be insufficient to accommodate the =
‘reconstruction, and which would, in all

R 7,to begln as. the reconstructlon prOJect
éa, 1tse1f. Ll : S

The pOSSlblllty of 1nclud1ng the i
,:COSt of interim maintenance in the L
“viaduct replacement project isno 0
cognizable justification for shlftlng'~;r;.

maxntenance respon51b111 ty to PennDOT.‘,‘

of Glenfield was. reduced to the sub~ E

| :..‘ject viaduct by the construction of

 two other adjacent PennDOT projects
}offers no justmflcatlon for shifting
~ma1ntenance responszblllty to FennDOT S

“spect and evaluate the structure since .
Conrail has performed inspections and =
a structural 1nventory of the v1aduct.;~;>"

that five months will be requlxed to evalu-f1 ¢a}] ST
ate the structure. , ,,, : e

pThe language under Faragraph No.f4, Whlch
‘directs PennDOT to "take all feasible T a s
steps' to repair the viaduct to achleve WL «gj“fﬁi_f  j?g3J

an "adequate load carrying ability to - Sl DR L

ton Carry:l.ng capaCltY approaches’ lf nOt D T

general to incur the 51gn1£10ant.costs

probability, require nearly as much time




- The exigencies of the deteriorated condition of

~in these proceedlngs, w1th the deterloratlng condit: on
the Glenfield viaduct and the impact this condition 1s
having on the residents of thlS Borough and thev
located 1n the Borough : : ) :

: transcrlpt was pre3u6101al to the parties is wi

necessitated the expedltlous renderlng’of a Recomm
1Dec151on;by the ALJ. We also conclude that the
“have suff1c1ent tlme, after recelpt'of

;oekceptlons, we will not address each of these exceptlonS'4~
since the essential issue addressed at the November 27, 1985

'.;;hearlng was concerned with the plans or report filed by .

l, ‘the subject v1aduct

“Y;perform the evaluatlon of the Glenfleld viaduct and PennDOT

- PennDOT on October 2, 1985, and the ‘'steps which should be
“promptly undertaken to amellorate the present condltlon of

S . we conclude that becausa of the urgency of the
situation (i.e. the Glenfield viaduct is the only access to
 the Borough), and our desire to have the rehabilitation =

- costs included in the total project costs which have been
- approved under the "Bridge Bill", PennDOT should 1mmed1ately

shoulg at its 1n1t1al expense, also bear the rehabllltatlon
: osts—/ 1ncurred in. strengthenlng the Glenfleld v1aduct to
[,carry'a load of 51xteen tons 1 v S e o f L

2 PennDOT's w1tness testlfled that in order for the

e ?o_ﬁrehabllltatlon costs to be included in the cost‘of.
- replacement, PennDOT must be made the’ respon51ﬂl‘
~5g~party under the federal rules for fundlng"

Although we have carefully rev1ewed eachoof PennDOT' B




o - Our conc1u31on that Immedlate ; .
taken.to ameliorate the ex1gent conditions : L0 ; e
premlsed upon the follow1ng Flndlng of Facts of the ALJ' LR

Proposed Flndlngs of Fact

l;‘1;The present three ton we1ght.11m1tat1an SR
. on the Glenfield viaduct prohibits the I.,'“'

. use of the structure by flre, emergency
“yand normal serVrce vehlcles S ,

2.0 The 3 ton welght postlng of the Glen—"f“

. field viaduct effectively precludes the = =~ .
two existing commercial establlshments ‘Qbff”fg‘w
»;from conductlng busmness. e U V"V*~>MV

']*“3¢,- Replacement of the - exlstlng v;aduct Wlll
- not occur for: at least two to two and
: one-half years. e T 9

'~”4,v,xThe re51dents and,bu51nesses of Glen~
~ field cannot tolerate safely a wait of

2 to 2 1/2 years to gain a means of
]safe 1ngress and egress, LN o -,‘311

| (Recommenaed , Degi;e‘,ionjf at. p‘, s ) ,

. Our conclusmon to require ?ennDOT, at 1ts sole and
1n1t1al expense, ‘to bear the costs of rehabllltatlon is
. largely influenced by the fact that PennDOT is responslble EF S
for the precarious situation in the Borough, that is, PennDOT,,;*,g¢;~',g
by construction of two other PennDOT projects has. effectlvelyf?: S
- reduced access to the Borough to one deterzoratxng_vmaduct L
‘The ALJ has poignantly noted that: (1) the situation is. one
- which should have been foreseen by PennDOT, and (2) PennbOT
- has been less thah prompt in complylng with prior Orders of
~this Comm1551on‘d1rect1ng studles of the Glenfleld v1aduct
‘(Recommended Dec151on at P 4) e E :

e , In‘response to PennDOT’s exceptlon and argument
,»'that Paragraph 4 of the Proposed Order is. "vague“, we shall ,,\,«35;¢
clarify any amblgulty which may ex1st,by modlfylng Para~-‘»~gﬁﬁ; \ﬁ;

'fgraph 4 to provzde as. follows- . s A

L, 4. ‘ That.upon completlon of the above el ey
. . directed evaluation, the Pennsylvanra ,L%;r:.
- bepartment of Tran5portat10n ‘shall .
~ at its sole. and initial expense take
. all necessary steps to repair and
. strengthen the Glenfleld viaduct to
,*carry loads of a smxteen (16) ton
‘llm1t : ,




“g:completed

. (sEAL)

 ORDER ADOPTED:

IT IS ORDERED"”

R R 1. That;the Recommended Dec131on of Admlnr e
: 1strat1ve Law Judge Michael A. Nemec dated December 2, 1985,
- as modified hereln, 1s adopted as the de0151on of the COm—*V~¢
H»m1551on._ff~ G o Ly I
S S g That,the Exceptlons of the Pennsylvan;a
_Department of Transportatlon are granted to the extent

consistent with this Oplnlon and 0rder and denlea in all’ ',f,
o other respects.. B e . L S

e 3., That the Pennsylvanla Department of Transpor-*
‘tatlen is assigned malntenance respon51b111ty for the e
,_Glenfleld V1aduct 3 R S .

' gl That the Pennsylvanla Department of’Transpor-”«iﬂﬁ pi

g tatlon shall 1mmedlately commence an evaluation of the e
" Glenfield viaduct for the purposes of repairing and/or

‘strengthenlng +the structure to carry loads equivalent to a

sixteen ton limit unt11 the new. proposed structure can be

Lot 51\ That the evaluatlon dmrected in paragraph 4 P
~ above shall be completed and filed W1th this Comm1551on ;_,:‘
f‘wlthln thlrty days after thls Order 1s entered-;,, o

w 6. That upon completlon of the above dlrected
,evaluatlon, the Pennsylvanla Department of Transportatlon
- shall, at its sole and initial expense, ‘take all necessarx o R

~ ‘steps to repair and strengthen the Glenfleld V1aduct to Ceredn e i

"carry loads of a 51xteen ton llmlt S e e
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