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" (b) Short summary of hlstory & facts,
o (e) Recommendat1on B : ,

‘ County a

Commission directed, in pertlnent part, that the
of: Transportatlon (herelnafter
' at1on of the Glenfield viaduct.
~the evaluatlon was to be completed a
 thirty days of the entry
February 21, 1986, PennD
requesting that the Comm1551on

~and Order.
(c) The Office of Speci 'esas'vntsmnaaammenls that the Gomm1531
adopt ah Opinion and Order, s C

'c(a) CAPTION (aborevmate 1f more than b llnes) Comi
documents & brlefs :

(a) Glenfleld Borough v
nd Pennsylvanla\Department of Transportatlon

(b) By way of Oplnlon an

Consolldated Rall Corporatlon, Allegheny

d Order entered February 4 1986, the &I
e Pennsylvanla Department
‘MPSAnDOT") immediately commence evalu-
The Commission further direct:
nd flled with the Comm1351o
of the February 4, 1986 Opinion and Crde
0T flled a Petition for Reconsideration

"Dulck v. PG&W 56 Pa. P U.C.

"reconsider" its February by 1986 Opinlon o

in accordance

11, HO
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“;To ALL PARTIES

 f.f(See attached list)
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‘VPENNSYLVANIA ‘
 BLIC UTILITY CQMMISSIO

o by ‘5~Tallaferro, Chalrman
: Frank Flschl‘~ e sl

~ OPINION AND ORDER

‘*:‘BY THE commzssxo

Before us for cons;deratlon is the Petl' o) ,for,‘
Rec0n51deratlcn filed by the Pennsylvanla Department of
- Transportatlon,(herelnafter "PennDOT"), in the ab :
';proceedlng.x ~the reasons enunc1ated herelnbelo,
. of the opinion, ‘ at '
~‘Recon51deratlon

R - By way of Oplnlon and Order entered;Feb‘
S 1986, we ordered,ylnter alla‘ . i

= ’3;‘* That the Pennsylvanlasnepartment of-

' Transportation is assigned malntenance
gresponSLblllty for the Glenfleld via-

vduct. e : ; o T

"v4,‘rbThat the Pennsylvanla Department of e
Transportation shall immediately com-
mence an evaluation of the GlenLleld

. wviaduct for the purpose of repairing 5
~ and/or strengthening the structure tO’j 'f:
. carry. loads equivalent to a sixteen = =
. ton limit until the new proposed ‘

"~ structure can be oompleted‘ (EmphaSLS

'"added) b i o : 4

 ,‘5ai'fThat the evaluatlon dlrected in ,,f oo
; ;';paragraph 4 above shall ‘be completed ,
and filed with this Commission thh;n
. thirty days after this Order is
- entered. (EmphaSLS a&ded) :



 filed the instant Petition for Reconsideration ("Pe

That upon completlon of the above L
~directed evaluation, the Pennsylvanla
Department of Transportation shall,"“"'
at its sole cost and expense, take:
;all necessary steps to repair and -
. -strengthen the Glenfield viaduct to o
",'carry loads of a 31xteen ton llmlt. el

(091nlon and- Order at p. 7) On,February'2 '1986,

~u,request1ng‘that the Commission "reconsxder"’
--1986 Oplnlon and Order.”57f 1~ «

DISCUSSION

- In Dulck V. PG&W, 56 Pa. P. U C. 533 (1982), We ,
stated the criteria. Whldh apply in reachlng a- determlnatlon ’
of whether a Petition for rehearing or/recon51deratlon i
should be granted, to wit: ’fw:k,‘.k AL L s

: “A petltlon for rehearlng under the o
~ provisions of 66 Pa. C.S. §703(£),
~ properly must seek the reopening of
~the record for the introduction of .
additional evidence of some sort.
. As grounds therefore it must allege S A
~ newly discovered evidence, not dis-'f}g*’
- coverable through the exercise of
- due diligence prlor to the close ofjif
_‘record....,gf_ : : :

»e*' gi,*"*"‘

"A Petltlon for reconsmderatlon under t
“the provmsmons of 66 Pa: C.S. §703(g),-
. may properly raise any matters de= "
' signed to convince the Commission that = o
it should exercise its discretion under
- this code section to rescind or amend a’
prior order in whole or in part In
this regard we agree with the Court in
" the Pennsylvanla Railroad Company case,
-~ wherein it was said that {p]artxes...,‘ L
. cannot be permltteé,by a: second.motlon
~ to review and: reconSmder, to raise the
same guestions which were: spe01flcally
».con51dered and deClded agalnst them.."




it is sxmply‘lmp0551ble for PennDOT to perform
~of the structure in less than five months, and
earliest PennDOT could complete ‘such” n~evalua
four months. (Petltlon at pp.‘2 3) PR

Hav1ng carefully con51dered.these assertlons as
they spec1flcally relate to the criteria for grantlng Ye= . -
~consideration enunciated in Duick v. PG&W, supra, we con- Hegne
clude that PennDOT's Petltlon should be denied. The Petitione
‘has clearly failed to argue or allege any newly dlscovered T
evidence and has clearly failed to raise any new or novel
arguments notupreVLOusly heard by this- COmm1551on. “In fact
~the Petitioner's assertions are merely iterations of those vi
- previously con51dered by this Comm1551on and decided adverse,
0 PennDOT.l/ In thls regard, the Commission qucc:.nctly
'»stated 1n Dulck v. PG&W, supra, that "[p]artles..., cannot

bkand dec1ded agalnst them....“

s.pertainlng to. the criteria for grantlng recon51dera lon by
- this Commission, we find that PennDOT has not. presented
' ~sufflclent grounds nor allegatmons that~would‘warrant

. d‘

B E IT IS ORDERED., That
/tlon, filed by the Pennsylvanlaj”
on. Februery 21, ’ ‘




