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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tim S. McKercher					:	C-2020-3021080		
Tracy L. Albrecht					:	C-2020-3022354
Leonard and Sabrina Bosse				:	C-2020-3022724
Dwight and Judy Dubs 				:	C-2020-3022725										:		
		v.					:		
							:
Hanover Municipal Water Works			:



INTERIM ORDER
REFERRING COMPLAINTS TO MEDIATION UNIT

		On July 28, 2020, the Complainant, Tim S. McKercher, filed a Formal Complaint against Hanover Municipal Water Works (HMWW).  The Complainant challenges a proposed line abandonment and replacement project known as the “Beck Mill Road Water Line Replacement Project,” which the Complainant alleges is too costly and imposes an undue financial burden on him because the project would require him to bear the cost of installation a new service line.[footnoteRef:1] [1:   	The Formal Complaint lists six other ratepayers, characterized by Mr. McKercher as “a group affected by the decision of the Borough of Hanover/Hanover Municipal Water Works.”  However, I am not aware that the other ratepayers have filed their own complaints.  As it does not appear that Mr. McKercher is an attorney, he cannot represent the interests of other individuals.  52 Pa.Code § 1.21.
] 


		On August 19, 2020, HMWW filed an Answer and New Matter and Preliminary Objections to the Complaint.[footnoteRef:2]  On August 30, 2020, the Complainant filed motions for extensions of time to respond to the new matter and the preliminary objections in order to secure the advice of counsel. [2:   	HMWW also filed a Petition for Declaratory Order on August 19, 2020, which was docketed at P-2020-3021398.  That proceeding is currently assigned to the Commission’s Law Bureau.] 


		On September 10, 2020, the Office of Consumer Advocate (OCA) filed an intervention and public statement.  OCA noted that it was also filing an intervention in the Petition for Declaratory Order filed by HMWW on August 19, 2020. 

		By notice dated September 21, 2020, this matter was assigned to me and scheduled for a prehearing conference on Tuesday, October 13, 2020.  A prehearing conference order was served on September 22, 2020, which stated that the preliminary objections of HMWW would be held in abeyance in order to provide the Complainant an opportunity to respond.[footnoteRef:3] [3:   	See Carlock v. The United Telephone Company of Pennsylvania, Docket No. F 00163617 (Order entered July 14, 1993).
] 


		On October 7, 2020, the Complainant filed an amended complaint, which modified some of the language of his original complaint, and also included “verifications” of other affected customers in support of his complaint.

		On October 9, 2020, Tracy L. Albrecht, another customer of HMWW, filed a formal complaint[footnoteRef:4] which also challenged the Beck Mill Road Water Line Replacement Project and alleged that the project is too costly and imposes an undue financial burden.[footnoteRef:5]  
 [4:  	C-2020-3022354.
]  [5:   	By email on October 13, 2020, I provided Mr. Albrecht a copy of the prehearing conference notice and order and invited him to join the prehearing conference.] 

		The prehearing conference convened as scheduled.  Mr. McKercher and Mr. Albrecht appeared.  Attorney Scott T. Wyland appeared on behalf of HMWW.  Attorneys Christy Appleby and Erin Gannon appeared on behalf of OCA.

		No party objected to the consolidation of Mr. Albrecht’s complaint with Mr. McKercher’s complaint.

		Various other procedural matters were also discussed.  After hearing oral argument on the merits of the preliminary objections, the preliminary objections were dismissed.  
The parties reported that they had engaged in settlement discussions, which were ongoing and productive.  However, the parties had not had an opportunity to discuss a litigation schedule.  

		By Interim Order dated October 13, 2020, the rulings made at the prehearing conference were memorialized and the parties were directed to discuss a procedural schedule and present a Status Report no later than November 6, 2020. 

		On November 4, 2020, Leonard and Sabrina Bosse, and Dwight and Judy Dubs also filed formal complaints, and requested that their complaints be consolidated.  The Bosse’s and the Dubs’ are also HMWW customers affected by the Beck Mill Road Water Line Replacement Project.  By email, the parties were instructed to lodge an objection to the request for consolidation on or before November 6, 2020.  No party objected, and by Interim Order entered on November 10, 2020, the complaints were consolidated.

		On behalf of the parties, OCA filed a Joint Status Report as directed, on November 6, 2020.  OCA and HMWW jointly request that this matter be continued for 60 days and referred to the Commission’s Office of Mediation for assignment to a mediator.  The Status Report indicated that all of the individual complainants have consented to mediation.

		It is the policy of the Commission to encourage settlements.  52 Pa.Code § 5.231.  Also, it is Commission policy to encourage mediation during which the parties may attempt to resolve the case with the aid of a mediator.  52 Pa.Code §§ 69.391– 69.397.  The mediator, a neutral staff member within the Mediation Unit of the Commission’s Office of Administrative Law Judge, does not give advice, represent any party, evaluate, or make a decision.  Instead, the mediator assists the parties in their efforts to come to an agreement thereby avoiding the time, expense, and uncertainty of litigation.  Mediation is an informal process where the parties can discuss a full range of settlement options beyond those which can be ordered by the Commission in the formal adjudication process.

		In my experience as an administrative law judge, the parties are much happier with the outcome if they are able to maintain control of the dispute by reaching an agreement on their own, than if their dispute is resolved by litigation which may result in a decision they neither like nor expect.  I agree that the parties will benefit from facilitation by a mediator and that participation in the mediation process is more likely to result in a creative solution to the dispute.

		THEREFORE,

		IT IS ORDERED:

		1.	That the consolidated complaints at McKercher et al v. Hanover Municipal Water Works, C-2020-3021080 (consol.) are referred to the Commission’s Mediation Unit for mediation review.

		2.	That should the parties be unsuccessful in resolving the matter with the aid of the mediator, the complaints shall be rescheduled for hearing.


Date:  November 10, 2020							/s/			
							Mary D. Long
							Administrative Law Judge
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