BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Valerie and Christopher Watson			:
							:
	v.						:		C-2020-3021127
							:
PECO Energy Company				:



ORDER 
GRANTING THE RESPONDENT’S MOTION FOR STAY

HISTORY OF THE PROCEEDINGS

On July 23, 2020, Valerie and Christopher Watson (Complainants) filed a formal Complaint (Complaint) against PECO Energy Company (PECO or Respondent) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the Complainants allege that PECO has high voltage wires running across their property without an easement or right-of-way.  The Complainants request that PECO remove the wires from their property.

[bookmark: _Hlk55197428][bookmark: _Hlk508370655]On August 25, 2020, PECO filed an Answer with New Matter to the Complaint.  The New Matter was accompanied by a Notice to Plead.  In its Answer, PECO either admitted or denied the various averments of the Complaint.  

[bookmark: _Hlk4570472][bookmark: _Hlk45188319]		By Hearing Cancellation/Reschedule Notice dated September 18, 2020, an Initial Call-In Telephonic Hearing was scheduled for November 12, 2020, at 10:00 a.m., and the matter was assigned to me.

		On October 30, 2020, the Respondent filed a Motion to Stay Proceeding pursuant to a Civil Complaint filed in the Court of Common Pleas of Montgomery County.  The Motion to Stay was accompanied by a Notice to Plead stating any reply must be filed within 20 days.  Due to the Hearing being scheduled to take place earlier than 20 days, I issued an Order on November 2, 2020, adjusting the time for the Complainants to file a reply to the Respondent’s Motion to Stay Proceeding to Friday, November 6, 2020. 

		The Complainants have not filed a response to the Respondent’s Motion to Stay Proceeding.

DISCUSSION

In this case, the Complainants allege that PECO has high voltage wires running across their property without an easement or right-of-way.  

The Respondent has filed a Civil Complaint in the Court of Common Pleas of Montgomery County.  The civil action seeks a determination by the Court of Common Pleas that PECO has an irrevocable license to operate and maintain its electric distribution facilities on the Watson property or, in the alternative, that PECO has a prescriptive easement to operate and maintain its electric distribution facilities on the Watson property.  The civil action also requests that the irrevocable license or prescriptive easement be recorded in the land records of Montgomery County.

The law is well established that the Commission does not have jurisdiction to determine the scope and validity of an easement. Fairview Water Company, v. Pa. Pub. Util. Comm’n, 502 A.2d 162 (Pa. 1985).  Thus, the Respondent’s civil complaint filed with the Court of Common Pleas of Montgomery County materially affects the Complainant’s Complaint before the Commission.  Specifically, it materially affects what portions of the Complaint the Commission has jurisdiction over.  As a result, I agree with the Respondent that it would be administratively inefficient to hold a hearing until the Court of Common Pleas makes a determination of whether PECO has a property right to operate and maintain its facilities on the Watson’s property.

Accordingly, the Respondent’s Motion to Stay shall be granted.  
[bookmark: _Hlk11912036]Lastly, because the Motion for Stay is being granted, I will reserve judgement on PECO’s Motion in Limine until the stay is lifted and if it has not become moot at that time.   

		THEREFORE,

		IT IS ORDERED:

1. That the matter of Watson v. PECO at Docket No. C-2020-3021127 is STAYED pending the proceedings between the Parties in the Court of Common Pleas of Montgomery County; and

2. That the Respondent shall file a status report with the presiding officer and the opposing party, within sixty (60) days of the date of this Order, and every sixty (60) days thereafter, until the civil proceeding has concluded. 


Date:  November 10, 2020  			/s/			
		F. Joseph Brady
		Administrative Law Judge
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