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INTERIM ORDER # 1
On August 12, 2020, Kelly Reese (Complainant) filed a Complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent) alleging that there were incorrect charges on her bill. 
On September 30, 2020, the Respondent filed an Answer to the Complaint, denying the Complainant’s allegations of incorrect billing and requesting that the Commission deny the Complaint.
On October 1, 2020, a Hearing Notice was served to the parties, scheduling this matter for a telephonic hearing on November 12, 2020 at 10:00 a.m. and assigning the case to me.  A standard form Prehearing Order was served to the parties on October 27, 2020.  The Notice warned the Parties that they may lose the case if they did not take part in the hearing and present facts on the issues raised.  Similarly, the Order warned the Parties that if a party fails to participate in the hearing, the hearing will proceed without that party and a decision may be entered against that party.
Both Parties were initially present on the hearing conference line at 10:00 a.m. for the scheduled November 12, 2020 hearing.  As it is Commission practice to promote settlements, I gave the Parties time to hold settlement discussions prior to going on the evidentiary record.  I excused myself from the hearing conference line while the parties discussed the case.  When I came back on the conference line at approximately 10:15 a.m., the Complainant was no longer present on the line.  Attorney Kimberly Krupka, representing the Respondent, asserted that the settlement discussions were not productive, and that the Complainant abruptly left the conference line after informing Attorney Krupka that she would be seeking the assistance of an attorney to help prosecute her Complaint.
I held the hearing at 10:15 a.m., without the presence of the Complainant.  No witnesses were presented, and no evidence was provided for the record.  The Respondent made a Motion to dismiss the Complaint for failure to prosecute.  I informed the Respondent that the Motion would be taken under advisement.  The record was not closed at the conclusion of the hearing.
Given the assertions of Attorney Krupka, it appears as though the Complainant left the hearing conference line because she wanted to seek attorney representation.  However, November 12, 2020 was the date scheduled for the evidentiary hearing in this matter.  The Complainant was on notice that she had to present facts on the issues that she raised on her Complaint at the hearing, or otherwise risk dismissal of her Complaint.  If the Complainant was not ready to prosecute her Complaint, then she had the option of seeking a continuance.  Such a request would have had to have been made to me, as presiding officer, for a ruling on the request.  The Complainant left the hearing conference line before she made any request to continue the hearing.  Therefore, the hearing was not continued, but was held without her presence.  If a party fails to attend a scheduled hearing, such failure to appear will be deemed a waiver of the party's opportunity to participate in a hearing, unless the presiding officer determines that such failure was “unavoidable” and that the interests of the other parties and of the public would not be “prejudiced” by permitting such reopening or further examination. 66 Pa.C.S. § 332(f); 52 Pa.Code § 5.245(a)-(b).
This Order will give the Complainant the opportunity to make a request for a further examination.  The Complainant shall submit a request for a further examination to PPL and myself by November 20, 2020.  If such a request is made, PPL may submit its agreement, or objection to the request, by November 30, 2020.  If no request is made, then the record in this matter will be closed and the Respondent’s Motion to dismiss the Complaint will be ruled upon in an Initial Decision issued in this matter.
My email address is alphonarno@pa.gov, and Attorney Krupka’s information is attached to this Order.
ORDER

THEREFORE,

IT IS ORDERED:

1. That Kelly Reese has until November 20, 2020 to submit a request for a further examination in the matter of Kelly Reese v. PPL Electric Utilities Corporation, Docket No. F-2020-3021859.
2. That PPL Electric Utilities Corporation has until November 30, 2020 to submit any agreement or objection to Kelly Reese’s request for a further examination.
Date:
November 12, 2020
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Alphonso Arnold III
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