BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Investigation upon the Commission's motion into	:		
matters pertaining to the proper safety of the 	:
traveling public and disposition of the crossing 	:
where State Route SR0268, crosses over a railroad 	:		I-2019-3012769
tunnel formally used by Bessemer and Lake Erie 	:
Railroad in Fairview Township, Butler County and	:
where State Route SR0068 formally crosses, below 	:
grade, the track of Bessemer and Lake Erie 		:
Railroad in Bradys Bend Township, Armstrong 	:
County							:



INTERIM ORDER
ON FURTHER PREHEARING CONFERENCE

		A prehearing conference in the above investigation convened on November 10, 2020.  Counsel for the Bureau of Investigation and Enforcement (BIE) and Pennsylvania Department of Transportation (PaDOT) appeared as well as two engineers from the BIE’s Rail Safety Division.  At that time, notice of the conference was mailed by first class mail to the offices of Bessemer and Lake Erie Railroad (BLER) in Michigan, but no representative of the railroad appeared.  Contacts for the affected municipalities as well as potentially affected landowners were also provided with notice of the prehearing conference.  

		Conditions at the subject crossings were discussed.  An engineering study is clearly required.  However, conducting such a study would be difficult without the participation of the railroad.  Accordingly, a further prehearing conference was scheduled.  Counsel for the BLER has entered an appearance.




		THEREFORE,

		IT IS ORDERED:

		1.	That a further telephonic Prehearing Conference in this case is scheduled for Tuesday, December 1, 2020, at 10:00 a.m.  To participate in the conference, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the hearing.  If you have any witnesses you want to have present during the conference, you must provide them with the telephone number and PIN number.  

			Toll-free Bridge Number:  1-866-566-0651
PIN Number:  59956427

You must call into the conference on the scheduled day and time.  You will not be called by the Administrative Law Judge.

		The purpose of this Prehearing Conference is to discuss the status and safety of the crossings and develop a schedule for the investigation and litigation of this matter, if necessary.  The parties are not required to submit testimony at this time.  

		2.	The parties shall be prepared to propose a schedule for the conduct of an engineering study of the crossings.  The engineering study shall be conducted by a certified professional engineer(s) and shall report the current condition of the crossing structures, and include the engineer’s professional opinion about the current integrity of the bridge structure.  Any other matters of material or serious concern should be included in the reports.

		3.	Each party must e-file and serve by email, prior to 3:00 p.m. on November 30, 2020, a Prehearing Conference Memorandum which sets forth the issues you intend to present, a proposed plan and schedule of discovery, a listing of your proposed witnesses and the subject of their testimony, and a proposed litigation schedule, agreed to by all parties, if possible.  52 Pa.Code § 5.222(d).    

		4.	A request for a change of the scheduled Prehearing Conference date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) days prior to the Prehearing Conference.  52 Pa.Code § 1.15(b).  Requests for changes of initial prehearing conferences must be sent to the undersigned by email at malong@pa.gov, with copies to all parties of record.  Only the undersigned Administrative Law Judge or Office of Administrative Law Judge Scheduling Unit may grant a request for a change of a prehearing conference.  Such changes are granted only in rare situations where sufficient cause exists.  Requests for changes of subsequent Prehearing Conferences or hearings, if any, should also be served directly on the presiding ALJ. 

		5.	Pursuant to 52 Pa.Code §§ 1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b). 

		6.	Failure of a party to attend the prehearing conference, or notify the ALJ of their desire to fully participate without good cause shown, shall constitute a waiver of all objections to the agreements reached and matters decided at the prehearing conference, including, but not limited to, any special discovery rules and the litigation schedule established for this case.  52 Pa.Code §§ 5.222(e) & 5.224.

		7.	All filings made with the Commission’s Secretary’s Bureau must be 
e-filed.

		8.	You must serve the presiding Administrative Law Judge directly with a copy of any document that you file in this proceeding.  The ALJ must be served by email at malong@pa.gov and follow-up by hard-copy is not required.  If you send the undersigned any correspondence or document, you must send a copy to all other parties.  For your convenience, a copy of the Commission’s current service list of the parties to this proceeding is enclosed with this Order.
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							Administrative Law Judge
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[bookmark: _Hlk55299004]I-2019-3012769 -  INVESTIGATION UPON THE COMMISSION'S MOTION INTO MATTERS PERTAINING TO THE PROPER SAFETY OF THE TRAVELING PUBLIC AND DISPOSITION OF THE CROSSING WHERE STATE ROUTE SR0268, CROSSES OVER A RAILROAD TUNNEL FORMALLY USED BY BESSEMER AND LAKE ERIE RAILROAD IN FAIRVIEW TOWNSHIP, BUTLER COUNTY AND WHERE STATE ROUTE SR0068 FORMALLY CROSSES, BELOW GRADE, THE TRACK OF BESSEMER AND LAKE ERIE RAILROAD IN BRADYS BEND TOWNSHIP, ARMSTRONG COUNTY.
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KAYLA ROST COUNSEL
PUBLIC UTILITY COMMISSION
BUREAU OF INVESTIGATION & ENFORCEMENT
400 NORTH STREET
HARRISBURG PA  17120
717-787-1888
Accepts eService

JENNIFER BROWN SWEENEY ESQUIRE
PENNDOT
PO BOX 8212
HARRISBURG PA  17105-8212
717-787-3128
Accepts eService

JOHN M STEIDLE ESQUIRE
EDWIN B PALMER ESQUIRE
BURNS WHITE LLC
48 26TH STREET
PITTSBURGH PA 15222
412-995-3000
jmsteidle@burnswhite.com
ebpalmer@burnswhite.com 
Via email only due to Emergency Order at M-2020-301926

BRADYS BEND TOWNSHIP SUPERVISORS
1004 STATE ROUTE 68
EAST BRADY PA  16028
bbtownship@gmail.com  
Via email only due to Emergency Order at M-2020-301926

MARIA THOMAS
PLANNING DEPARTMENT
PO BOX 1208
124 WEST DIAMOND STREET 
5TH FLOOR COUNTY GOVERNMENT CENTER
BUTLER PA  16003
(No email address)

[bookmark: _Hlk50986100]ARMSTRONG COUNTY COMMISSIONERS
ARMSTRONG COUNTY COURTHOUSE
450 EAST MARKET STREET
KITTANNING  PA  16201
aspoole@co.armstrong.pa.us 
Via email only due to Emergency Order at M-2020-301926

PAUL E DORR CHAIRMAN
FAIRVIEW TOWNSHIP SUPERVISORS
1571 HOOKER ROAD
KARNS CITY PA  16041
(No email address)
[bookmark: _Hlk55908000]
WILLIAM AND KAY BARNHART
136 BOOSEL ROAD
CHICORA PA 16025
(No email address)

RONALD AND MADELINE STITT
1281 KITTANNING PIKE
CHICORA PA 16025
(No email address)



BRUCE AND REBECCA RODGERS
P.O. BOX 429
CHICORA PA 16025
(No email address)

DEAN AND PATRICIA TASCARELLA
1270 KITTANNING PIKE
CHICORA PA 16025
(No email address)

ANN MARIE SHERWIN
1276 KITTANNING PIKE
CHICORA PA 16025
(No email address)

NICK ANDREASSI
ANDREASSI GAS COMPANY
1073 KITTANNING PIKE
CHICORA PA 16025
724-445-3606
N_andreassi@yahoo.com 
Via email only due to Emergency Order at M-2020-301926



