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OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a proposed Settlement Agreement (Settlement Agreement or Settlement) filed on August 26, 2020, by the Commission’s Bureau of Investigation and Enforcement (I&E) and Philadelphia Gas Works (PGW or Company) (collectively, the Parties), with respect to an informal investigation conducted by I&E.  Both Parties submitted Statements in Support of the Settlement.  The Parties submit that the proposed Settlement is in the public interest and is consistent with the Commission’s Policy Statement at 52 Pa. Code § 69.1201, Factors and standards for evaluating litigated and settled proceedings involving violations of the Public Utility Code and Commission regulations—statement of policy.  Settlement at 3.  We will issue the Settlement for comment.

History of the Proceeding

		This matter concerns an alleged failure of PGW to restore service to a customer within 24 hours upon receipt of a valid medical certificate.  On August 23, 2017, PGW terminated the customer’s residential gas service at the service address.  On August 30, 2017, the customer provided a valid medical certificate to PGW.  On the same day, PGW sent a technician to the service address to restore service.  The technician refused to enter the basement due to a roach infestation.  Also, on that day, the customer filed an informal complaint against PGW with the Commission’s Bureau of Consumer Services (BCS) alleging that PGW failed to promptly restore service after being provided with a valid medical certificate.  PGW did not restore service until September 1, 2017.  Settlement at 4. 

		BCS notified I&E that PGW may have violated 52 Pa. Code § 56.191(b) regarding its refusal to restore service to a customer upon receipt of a valid medical certificate.  I&E determined that these allegations warranted a further investigation to examine whether the actions of PGW violated Commission Regulations.  Settlement at 3.

		I&E instituted an informal investigation of PGW based on the information referred to I&E by BCS.  Thereafter, the Parties entered into negotiations and agreed to resolve the matter in accordance with the Commission’s policy to promote settlements at 52 Pa. Code § 5.231.  Settlement at 3.  The Parties filed the instant Settlement on August 26, 2020.

Background

		The failure to restore service allegation stems from an informal complaint filed by a residential customer of PGW on August 30, 2017.  In the informal complaint, the customer alleged that PGW refused to restore service after the receipt by PGW of a valid medical certificate.  Settlement at 4.

		On August 30, 2017, PGW sent a technician to the service address to restore service.  Upon arriving at the residence, the technician refused to enter the customer’s basement to relight the pilot due to what the PGW technician observed to be a very bad roach infestation.  Id.  

		On August 31, 2017, BCS directed PGW to restore service to this customer.  On September 1, 2017, PGW restored service to this customer at approximately 4:30 p.m.  On September 5, 2017, an Informal Complaint Decision was issued by BCS whereby PGW was ordered to immediately restore service and perform all tasks connected to this restoration.  In the Informal Complaint Decision, it was determined that, “[t]he presence of roaches does not constitute an imminent threat to the life and safety of company employees.”  The finding of an “imminent threat” would have justified PGW’s refusal to immediately restore the customer’s gas service.  Settlement at 4-5.  

		After receiving the referral from BCS, I&E initiated the informal investigation to determine whether PGW failed to restore service within 24 hours of receiving a valid medical certificate from the customer.  As a result of its informal investigation, I&E concluded that there was sufficient data to substantiate allegations of violations of our Regulations.  Specifically, I&E was prepared to allege in a formal complaint that PGW violated certain provisions of Title 52 of the Pennsylvania Code in that PGW failed to promptly restore service upon receipt of a valid medical certificate from the customer.  If proven, this would be a violation of 52 Pa. Code § 56.191(b).  
		Pursuant to 52 Pa. Code § 56.191(b), when service to a dwelling has been terminated, the public utility shall reconnect service within 24 hours upon receipt by the public utility of a valid medical certification (emphasis added).  Settlement at 5.

		The proposed Settlement, which is attached to this Opinion and Order, has been filed by the Parties in order to resolve allegations that PGW failed to reconnect service within 24 hours of the receipt of valid medical certificate.  The Parties urge the Commission to approve the Settlement as being in the public interest.  Settlement at 14.

Terms of the Settlement

		Pursuant to the proposed Settlement, PGW will pay a civil penalty of $750.00.  PGW will make a contribution of $750.00 to the Customer Assistance Referral and Evaluation Programs (CARES).  PGW has taken corrective action and implemented revisions to its operating procedures which will act as safeguards against future issues involving medical certificates.  Specifically, PGW has implemented a new Medical Certification Gas Restoration Policy regarding how to properly handle these situations involving customers with medical certificates when potentially hazardous conditions exist at the customer’s premises, including infestations.  Additionally, PGW states that it has trained all of its field technicians and supervisors on this new policy at a cost of approximately $7,500.  Settlement at 7.  The Settlement acknowledges that PGW fully cooperated with I&E’s investigation.  PGW complied with I&E’s requests for information and documentation and provided I&E with records, correspondences, and other documents as requested by I&E.  Settlement at 6.  

		In response, I&E agrees to forbear from initiating a formal complaint relative to the allegations that are the subject of the proposed Settlement.  The Settlement will not, however, affect the Commission’s authority to receive and resolve any formal or informal complaints filed by any affected party regarding the subject of the allegations of I&E’s informal investigation.  Settlement at 8.  

		The proposed Settlement is conditioned on the Commission’s approval without modification of any of its terms or conditions.  If the Commission does not approve the proposed Settlement or makes any change or modification to the proposed Settlement, either Party may elect to withdraw from the Settlement.  Settlement at 9.

Discussion

		Pursuant to our Regulations at 52 Pa. Code § 5.231, it is the Commission’s policy to promote settlements.  The Commission must, however, review proposed settlements to determine whether the terms are in the public interest.  Pa. PUC v. Philadelphia Gas Works, Docket No. M-00031768 (Order entered January 7, 2004). 

Conclusion

Before issuing a decision on the merits of the proposed Settlement, and consistent with the requirement of 52 Pa. Code § 3.113(b)(3), we are providing an opportunity for interested parties to file comments regarding the proposed Settlement; THEREFORE,

		IT IS ORDERED:

		1.	That this Opinion and Order, together with the attached Settlement Agreement and Statements in Support, shall be issued for comments by any interested party.

		2.	That a copy of this Opinion and Order, together with the attached Settlement Agreement and the Statements in Support thereof, shall be served on the Office of Consumer Advocate and the Office of Small Business Advocate.

		3.	That within twenty (20) days from the date of entry of this Opinion and Order, interested parties may file comments concerning the proposed Settlement Agreement.  Comments to the proposed Settlement Agreement shall be filed through efiling.  Please know that at this time ALL parties wanting to file with the Commission and participate in proceedings before the Commission, must open an efiling account free of charge through our website and accept eservice.  This is in accordance with the Commission’s Emergency Order at M-2020-3019262.  An efiling account may be opened at our website, https://www.puc.pa.gov/efiling/default.aspx.

4.	That, subsequent to the Commission’s review of comments filed in this proceeding, an Opinion and Order will be issued.

[image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary


(SEAL)

ORDER ADOPTED:  November 19, 2020

ORDER ENTERED:   November 19, 2020
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COMMONWEALTH OF PENNSYLVANIA o
= PENNSYLVANIA PUBLIC UTILITY COMMISSION et
puc COMMONWEALTH KEYSTONE BULDING :

400 NORTH STREET, HARRISBURG, PA 17120

August 26,200

Via Flecqronic Filing
Sosemay Chirvets, Secrstay
Pennayivania Public Uslty Commicsion
Commonwealth Keystons Bulling
400 North Sest

Hamsburg, PA 17120

Re: Pennsylvania Public Uslity Commission,
‘Borem of Investigaton and Enforcement
Philadelphiz Gas Works
‘DocketNo. M.2020-2622907
Settlement Agreement and Statements in Support

Dear Secretary Chisvetta:

‘Eaclosed forelecroni fling please find the Settlement Agreement and
‘Statements in Supportfo the hove-captoned proceeding.

(Copies ae being served on all ariesof record s evidenced i the atached
Certifcste of Sevice. Should you have any question, o concerns, please o not bsiate
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‘BEFORE THE
'PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pesnsylvaia Public Uslity Commicsion,
‘Burean of Ivestigaton and Enforcement

B ‘DocketNo. M-2020-2622507

Philadelphiz Gas Works

CERTIFICATE OF SERVICE

T hesby cerify thst | n serving the fregoing Setdement Agreement and
Statements in Support on August 26,2020, i the manner and upon the prsons isted
below,in ccordance with the requirements of 2 Pa. Cod § 1.54 (relsing to service by
pary):

‘Served via Electrosic Mail Oal

"Danil Clearield Esa.
‘Esket Seamas Cherin & Mallott LLC
215 Mk Stest. S Floor
Hamsburg. PA 17101
clesfieldgeckertzemans com
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'BEFORE THE
'PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pesnylessia Publi Uty Commicion.
‘Burea of vestgation 2nd Enforcement

B Dockat No. M-2020-2622907

Philadeiphia Gas Works

SETTLEMENT AGREEMENT

Prsuant t 52 Pa. Code §§ 541 2nd 5232, the Penasylvana Bublic Uty
Commisson’ Buwean of Investgation and Eaforcemment d Philadelphia Gas Works
bersby submit this Slement Agreement fo resolve all ssue relaed o the sbove-

docketed inforsl mvestigation.

INTRoDUCTION.

1. The Paries tothis Serlement Agrsement (‘Setlement”or “Setiement
Agreoment”)are the Penacyivania Public Uslity Commission’s (Commisson’) Buresu
of Ivestgation and Enforcement (‘I&E),by it prosecuting atorneys, 400 North Svet,
Hamsburg, PA 17120 2nd Philadelphia Gas Works (‘PGW” or “Company, witha
principal place of usinessat $00 W. Montgomery Avemme, Piladelphi, PA 19122

2 The Commissionis s duly comstitted sgency ofthe Commonveslth of
Peansylvania emporvere toregulte ublic ulities within this Commonmwealh, 3 well
a5 other entties subjctto it ursdiction. pursunt tothe Public Uslity Code (the
“Code™), 66P2.C5. 35 101, erseq.
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3. Section SO1(3) of the Code, 66 P2.C.S. § 501(3), authorizes and obligates
he Commnicsion t exscute snd enforss th provisions ofthe Code.

4 The Commission has delegated it utbrity o inifite procseding: that re
prosscutory in atuseto 16 snd other buresus with enforcemet respossbiiier.
Delgarion of Prosecutery Authority to Bureaus with Enforcement Responsibilies,
Docker No. M-00940593 (Order entered Septsber 2, 1994), 2 amendad by Act 129 of
2008, 66 PaC'S.§ 308 2)(11). S also Inplementarion o Aet 120 of 2005:
Organizrion o Bureaus and Offices, Docket No. M-2008-2071852 (Order entered
August 11, 2011) at 5 (ansoring authoriy to prosecute assessment cazes 0 185).

5. PGWisa citynstrsl gas disbution cperaton 5 defined by 66 P2.C.S. §
102, aud s ot and srvice are reulted by the Commission puruat 0 66 Pa. €. §
2212 PGWis engaged in the dsrbusion of st g5 i the Ciy of Philadelphia 32
‘auhorized by € Commission-approved Tarifl.

6. Pursuant o he provsions of the pplicsble Commonrwealh satutes 2nd.
regultions, the Commission bas jurisdicion ver PGW's acions 25 2 natwral g2
disrbusion company.

7. Secton 3301 of the Code, 66 P2.CS. § 3301, auorizesthe Commission to
impose civi pensties on any public uslity o on ny other person o corporation sbject
tothe Comumicion's uthority for viostons ofthe Cods, the Commizion's regulaions,
orboth. Secton 3301 allows fo te ismposition of 2 e for each violaion and exch
2y’ contimuance of such violaionts).
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8. Pursuantfo Sections 331(2) nd 506 of the Code, 66 P2 C.S. §§ 331(2) and
506 3 Section 3113 of the Commission’s regulaions, 52 Pa. Code § 3113,
Commission affhas the oty to condiuct informal invesigations or informal
Droceedings i crder to gathe data andlor o substaniate allegatons of potenial
violaions of the Commision's regulstions.

9. ISEimstitted n informal investigaton of PGW based on information.
refered to L& by the Commision’s Bureau of Consuumer Services (BCS"). BCS
otifind IEE thst PGIV may b vialted 52 PA Code § S6.191() regarding it seial
o estors service 03 customer upon recept of  valid medical certficate. 1862
deternined tha theseallegations wamranted that 2 furtherinvesigation be condacted o
exaunine whther e acions of PG vislsted Commision reglstons.

10, Asa et of ngotistons between L&E nd PGW (ereinafe efemed to
25 the “Parie”,the Parties have agreed o resolve theidiffernces 2 encowaged by the
Commisson’ policy to pomet seiements. See 52 Pa. Code § 5231, The daly
‘auhorized Pares xecuting this Setlement Agreement agre o the seementferms st
ot hrein and e the Commision to 3pprove the Setlement Agrsement s submited
25 being in the public ineret.

IL Proposed Ordering Paragraphs ar atached as Appendix A Satements i
‘Suppert of the Sellament expressing the individual view of PGW 2nd IAE are attached

bereto 3= Appendix B and Appendix C,respecively.
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'BACKGROUND

12 On Augst 2, 2017, PG terminated the cxtomers residential g2
sevic (D Pslsceohi, P2 19125

15, On Auguet 30,2017t cutomer provided  vaid medicl ceiict o
s

14, Tnrespose, o Aupst 30, 2017, PGW sent  fechricin oD
D s P2 1915 oo e

1. Upon amivin t he resdence, o ecican refued o tr e
e’ et t g o il gt dus o what e PG ecicion bsered
obe very b enchmfsation

16, Tt same . he cxstomer il 2 nforml complit agint PG with
BCS allging hat PG fued o prompiyresor servic afe beng provided wih 2
i medicl crcate.

17, On Augst 31, 2017 BCS directd PG torestor sevicef this cctomer

18, On September 1, 2017, PGW resord i fo this cxtomer st
spprosimatly 430 .

15, Subsequenl.on Sepember 5 2017, n Inforal CompntDeciion was
P T T e —————
connacted o i etorsion. T he o] Coplint Desiion i s deermined s,
“The resenceof eachs does no consinte a e et f th ife and ey of

company employees ™ The finding of 2n “imminent threat” would have usified PGW's
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refsal to mmedistely restore the customer's gas service. As noted sbove sevice was
restored on September 1, 2017,
ALLEGED VIOLATIONS

20 Based on nformation obained through i investigation, 2 deseibed
above, 2nd 2 revien ofthe Commission’sregulations nd relevant sattes, 14 was
prepared o contend by the ling of s rasal complaint thst PGV vialted cetain
provisions of Tle 5 ofthe Pennsyhvaniz Code i that PG e to prompty restore
servie upon recept of  valid medical cerificate fom the customer. Ifproven, s
ol be 3 vilstion of 2 Pa. Cade § 56.191(5).

21 Pursuant o 52 Pa. Code § 36 191(5), when serice to: dweling bas been
teminated, he public ulit shll reconnectservice within 24 hows upon recept by the
pulic uslity of 3 valid medics cartificaion (smphass sdded).

22, Hiad this matter beenltgated, PGW would have profferd evidence 2nd.
ezl sguamentsto demonstatethat s scions dacrtbed sbove wer jwified by the
icustances s wers consisent with 52 P Code 35 59.26, 5929, 5933 snd Sactons
61504 614 of PGW PUC TaifNo.2

25, The Commission has consitenty determined that a ivil penaly 5
warmanted where the public ulity company fild foprovide ressonsble s adequate
utomer srvice.

24 PGW undersands he natureof the allegations that [LE would have
asseted in 2 formal complaint 04, fo ensure consstent and fir restment of i

customers, bas putnto effect approprste measures o nsure hathis ype oficident i
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ot kel foreoccur without justification.

25 As 2 mitgaing facor o the Sbove allegations, 1&E acknowledges that
PGW ully cooperated with L& investigation. Duing the ivestigatory process, PGW.
complied it I&E's requests for information and documentaion and provided I&E with
sscond, comespondences, sad ofbe documments 52 requested by I&E.
SETTLEMENT TERMS

26 The pupose ofthis Seement Agsment s to teminate I&E s inforal
ivestigation and setle this mtter completly withoutigation. There has beeano.
Formal Complaint fled, o evidentiary bearing before any tribunal, nd o sworn.
testimony tken in any procesding related t i imcident.

27, This Settlment o not constitte sn sdmicion that PG violsed szy.
srovision of PUC Regulationsor the Pblic Uslity Code. Howwever, PGW acknowledges
e seionsnes ofthe sforementonsd sllegatons snd the need o hve az extsblihad
policy todeal with such a0 incident

28 The Partesdo no blievethat thereare auy othr poentilly afected
‘partieswith respec o the subjectofthis Setlement Agreement who should diecly
ssceive notice bersof

25, I8 20d PGW, inending to be legally bound and fo consideration iven,
desire to fully and inally conclude this informal investigation and agree to spulate 3 o

e following teruns sl for the puposes of this Serlment Agrsment.
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PGW sl pay 2 il penalty amount ofseven hundred and 68y
dollrs (5750.00) to reclve 2l allegaton: regarding the ke o
resore service within 24 hours upon reciptof  valid medical
certiicaion and o fully and il sele 2l possble bty and
claim: of lleged violaions of e Commission’s regulaions ning.
Srom, o elted to, healleged violaions nvestiated heren Said
‘payment -hall e made wthin thirty (30) day of e de of the

400 North Seet
Hamsbug, PA 17120

PGW will ke s contibrion of seven bundsed snd 68y dllars
(5750.00) o the Customer Asistance Refarl and Evalustion.
Progra: (‘CARES”). PGW wall provide ISE wall poof of
payment of this contrbuion to CARES within ity (30) days of the
dateofthe Commision's final arder approving th Setlement
Agreement. The CARES program asts customers with special
‘needs, such a2 family emergencies, divorce,unemmployment or
‘medical emergencies, to pay theirualify bl

POW has faken comecive ction and implemented reviions o it
cperating procedimes which wil st - afegurd: agsinet e
s ovolving medicsl cemificster. Specifieally, FGW bz
‘onplemented s pew Madicsl Cerificsion G Restorstion Policy
regarding how to properly handle hese sfutions imvolving
Customer: with madieal cemfcate: when potenally bszsidous
condiions exit 3 the customer's premies,including nfesatons.
Additionally, PGW state that b traind all of it Bld.
fechnicians and supervisors o this new policy at2 <ot of
approsimately $7.500.
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30, In exchange for the sctions taken by PGW, a: deseribed sbove, I&E agrees
ot to it sny ol complin reling t e Fllure o reconpect service within 24
hours upon eceip of 3 vlid medicl et from thersidential ustomer )
D 7z, A 19125, whic s the subect of his Sement
Fra—

5L I consideration o the Company’ payment of s monetary cvlpelty and
it complince withthe fbr trms of s selement, 2 pecfied e, 6 agees o
forgo the msttution of any formal complamt that relates to the Company's conduct 25
describd nthe Sement Agreement Nothing conined i s Stlemen Agsement
il adverely sfct th Commision'ssharity o rsceive and rsole ay e
mformal or formal complamnts filed by any affected party with respect to the incident.
‘except that no penalties beyond the civil penalty amount agreed to herein may be
mposed b the Commission fo sny actons denifid bersin.

52 16F sd PG ity scknomiadse e spprovl of i Selment
Agreemen i i he public nterest 2 flly conssent withthe Commission's Plicy
‘Statemen o Ligsed snd Sedld Procesdings avoling Vilaions f e Code sod
Comision Regltions, 52 Pa. Code § 63,1201 The Paries bt htthe Stment
Agrsement i i the public nerst bocanse i effcively sddresses A alegtonsof 3
‘violation under 52 Pa. Code §§ 56.191(b) and 56.421(4), regarding reconnection of
srvic within 4 hours v receiptbyth public ulityof valid mediclceriicae

from the customer, while takinginto consideration PG5 positon that i actons were
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Justfiedby,iner alia, 52 Pa. Code § 59.26 3nd § 59.33, andthe advisability of having an
estblihed policy to handle such incidents inthe fore

35, 18E 50 PGW slo jinly scknowlede thst spprovslof this Sement
Agreoment avoids the e and expense of iigation, which ental hearings, ravel for
witnsses, and the preparston and iling of brief, exception, reply exceptions, 3 well
2= posible ppeals.

34 Atached 2s Appendices B and C are Satements in Support submited by
PGW 2nd I&E, respecivly, seting foththebases upon which the Paties belive the
‘Setlement Agreement i in the public iterest.

CONDITIONS OF SETTLEMENT

35, This document epresents the Seement Agssement in i extrery. No.
hanges to bligaionsset forth heren may be made unless hey ar in wrifing and re
xprssly accepted by the parties iolved. This Setlement Agreement sallbe
construed and interpretd wndes Penzsylvani L.

36 The Setemen i condiioned upon the Commision's spproval ofthe
e snd conditons continad n thi Jiat Setdasment Ptition without modificston. 1F
the Commicson modifie th Setlement Agrsement,eithe paty msy slect o withdraw
ot Setlement Agrsement and may proceed withlgation s, in such event i
‘Setlment Agreement ball be void an o o ffct. Such elctin fo ithdraw mustbe
emade in saiing. e with the Secretary of the Commizsion and served upon 3l prties
within ety (20) business days afer enny ofan Order modifing the Sederment
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37, The Parties g that the undeying allegations were ot the subjetof 2y
besing o foualprocedie s st hre B been 0 ader ndins of it ox
conclsionsof o rendredin his complsintproceeding. It b wadrstood ha,
by teing nto i St Agreement. PG/ i mde o conceion o admcion
ofucor e and may ipute sl s of ct and T Bl pposes nal.

proceedings that may arie 2 3 result f hecireumstances deseribed inthis Setdrment

35 The Partes acknowledge that this Setlement Agreement reflecs
compromize of compeing poitions and doss sot necessaly eflect wy paty’s posiion
it repectfo any scuesrased in s proceeding

35, This etlment Agresmen s being presnted only i the contextof s
procesding in an efort t resolve the proceeding in 3 manmer thatis fir and reasonzble.
This Setlemment A resmest s presested withot prediceto sy positon that sy ofthe
parties may bave advanced and without prejudie f he position axy ofthe patis may
‘advance in the e on the merts of the issve in future proceedings,except o the
extent nacessary to effctuate the tarms nd condifions of his Setdement Agreement.
This Setlement Agreemet doos notpreclud the artie fom aking othr posiions n
amy other procesding.

40, The terms s condiionsof this Seflement A gremment constifte 3
careflly crated package representng rezsonsbly negotisted compromises on the iues

addresed herein. Thus, the Settloment Agreement s consistent with the Commission’s

0
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rules and practices encouraging negotiated setlements st forth in 5 Pa. Code §§ 5231
2651201

‘WHEREFORE, he eyl P Uslity Comicsion’s ez of
Tovesigation and Enforcement nd Phladelphi Gas Worksrepactully request it the
Commision e 0 Order appoving th teras o i Setlement Agrement i e

entirety 2 being i the public nterest.

Respectflly Submited,

Pemnsylvania Public Uslity Commission,  Phladelphia Gas Wotks
‘Burezn of Ivestgation nd Enforcement

Dol Weafullf
. f

Daisl Cleufield
Attomey for Phildelphia Gas Works
Eckent Seaman: Chern & Mallot LLC
213 Maket Susst

¥ Floor

Hamabug, PA 17101

[ e ——

By

‘Date: Augst 26,2000 Date: Auzust 26,2000

n
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'BEFORE THE
'PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pesnylessia Publi Uty Commicion.
‘Burea of vestgation 2nd Enforcement

B Dockat No. M-2020-2622907

Philadeiphia Gas Works

'PROPOSED ORDERING PARAGRAPHS

1 Thatthe Settement Agreement fied on etween the

Commisson’ Buwean of Investgation and Eaforcemment d Philadelphia Gas Works
(PG i spproved n s entirey without modificaton.

2 That in scsordance with Sction 3301 ofthe Public Uity Code, 66
Pa.C'S. § 301, eitin ity (30) days of the dae this Odr becommes ioal, PGW sball
oy seven bundred and iy dolar (8750.00), which consits ofthe entiety of the cival
‘penltysetlement amoust. S2d payment shall e made by cetfied chack or money
oxder payabl to “Comonweslth of Pesnzylvsais” s shal b zent o

Secrtary
Pennsylvania Publc Uslity Commission.
400 North Seet
Hamslrg, PA 17120

3. Addisonally, PGW wll make 2 contrbusion of seven hundied and 68y
dollrs (§750.00) o the Customer Asistance Reforal and Evaluston Progams.
(CARES"). PGW will provida ISE willproof of psyment of iz costibution to
(CARES within hirty (30) days ofthe date ofthe Commission’s fina order approving the

Setlement Agreement.
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4. Acopy ofthis Opnion and Order shal be srved upon the Financial and
Assessment Chief, Offceof Adminisrative Services.

5. Following complizace withsbove Ordering Paragraphs 2 and 3, i matter
bl be ked clozed.
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BEFORE THE
"PENNSYLVANLA PUBLIC UTILITY COMMISSION

‘Pesmaylvania Public Utlity Comicsion.
‘Burem of Ivestgation nd Enforcement

i ‘DosketNo, M-2020-2622907

Philadelphia Gas Wosks

‘STATEMENT OF PHILADELPHIA GAS WORKS.
INSUPPORT OF THE SETTLEMENT

Phiadslphis Gas Wosks (PG or “he Company”)submis s Sttenent i Sugpors of

e Sertement 1 he shove-<apioned rocesdng.
L BacKcRomND

On Angust 23, 2017, FGW st s cstomer'sresidentl g5 srvice i)
QD s PA 19125. On st 30,2017, e customer presesied s vaid
‘madicl cemiiate to PGW. O the seme date, 3 POW tciniian srved at e propety o
sestors gas sevicepussuat o the madicalcemiScaion. Upon s e ouse, G echnicisn
bserved wha b dtemined o b ° ery bad rouch infestaion,” 22 be nformedthe occpats
{8t ey would eed 1o cll n excemiato and addess hefssue s tha estoration could.
proceed. Tae customer's grandson- - contacted PGW and contirmad that h property had.
cockzonches, saiag harhe gt fhy were coming from 2 adoining propery that s
sbandonsd sad being renovaed.

Thst seme day, the customer fled s ol compliat agains PG it e
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restor service e beng provided wih  vld medical cemifire. On August 31, 5C5
reced PO o rsore sevice o e propery:

On the ne day, Seprember 1, 2017, PG et  uperviscr ot proery o uer
ases the sition. Upon enerin e ropry, b bservd il cams o secicide Iing
o e s oo (icwere ot present o Augus 0, s well as e nd ded s
il roughon he e The superisorsked the customer o cleenwp e e d ded
roches i the asemen nd eree,awBoraad s ekt st e propery o st he
s service Shorly eresfer o semeday, & PG tchaicin rived at e propery and
resred e g sevice.

poa beng noified by St PG may bave vieeed 52 Ba Code § 36 1916)
baceuse f sl el rstore sevice o e cusoser QD =
rceptof s vlid medical craficar e Commision's Beea o nvestigaien ad Enforcement
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agreed o esoe hi iffrecesas ecowraged b e Commision’ oy o promste
serlemens. See 52 Pa. Code § 5251 PGW submits s Semntn Support of e
Sertement.
© sermevest

o, e Paries have greed e Sentementdoes ot consiue £n dmssien
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st s sy ik o s employesssad othr. Spaciicaly, Sction 1501 of e Pblic
‘Ustitycode provides, i peninent . “Every public ulity sl s and it
e, fficien, s, s essonable seice s i ] s sl b sy o poper
o the accommodtion, comvenienc, 5 safey of s paons,emplopes, e ublc” 66
PACS.§1501 (amphasis sdded). Tos, i clar that cloa ha PGW's oligaion o provide
5ate adaquae s easonsbl service extends o5 employes. It ollws fat, when condiions:
23 costomer's o o business crete s dapgerous, szasdons condiion, POW bas 1
abtigsson o s emplyees e customer andthe publc o o complt e resteration!

Frther mderSecion 5925 ofthe Commision's egulation, publc ey may.
decine 10 servean aplicant o customer €, e fudgmensof e wly, e servic requested
5 mrensonable and improper derthe cicustances, o when the spplicant s no complid
it e e o the wility. 52 o Code §59.254X0) a3 52 Pa. Cole § 3926: e a0
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'BEFORE THE
"PENNSYLVANIA PUBLIC UTILITY COMMISSION

‘Besnaylvsnia Pubic Uslity Commmision,
Bureau of Invessgasion ud Enforcement
B ‘Dosket No. M-2020-2622907

Philadeiphia Gas Works

'BUREAU OF INVESTIGATION AND ENFORCEMENT'S
STATEMENT IN SUPPORT OF THE
JOINT PETITION FOR APPROVAL OF SETTLEMENT

7O THE HONORABLE PENNSYLVANIA PUBLIC UTILITY COMMISION:
1 INTRODUCTION

‘The Buremn of nvestigation and Enforcement (TE")of the Penncyhvani Public
‘Utlity Commission (*Commision”)hersby fles this Statesnent i Suppert of the
‘Setlement Agreement (‘Setdoment”) etered info by 1&E and Phildelphia Gas Works
(PGU or “Company’ (colctvey,the “Parte) i the sbove-captonsd procesding
The Setement, ifspproved,flly reselves all sses relted fo I&E's informal
ivestigaion o PG ssue partaining fo reconnecting a customer afe the customer
cubuited s vlid madical coificte.

L bttt th Setflment, which was amicably reached by the Paris atr
extensive negosiations 2 carefl consideration, balances the ity ofthe Commissionto
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protect e public ners, cluding e Company's cusomers andallelctric consumers
i Penssyvenia, i e ersts o e Company. Aceordngly,L8E repecilly
gt ht e Commision pproe he St g th s ad condiions
[R———
1 BacKGROUND

Thi e nolves PG, ity s dsbuioncprsion s dened Uy 66
PCS. 5102, nd s 35 servie s regald by the Commision prsaat 1 66
Pa.C.5. 52212, PG i eneaged i thedisbuion of el s . e iy of
Fhladelpin s sz by s Commsion spproved Tant.

185 isiniad s o vesigaion ofPGW based o nformation efersd o
18 by o Commison' Bueen of Consunr Serices (BCS”), BCS naifed 85
{8t PGV ey bave vioed 2 PA Code§ 6 1910)regarin s el o resore
eric o cstomes on eceiptof a vl medial ceaica. 185 dtermined it
e lgations waaatd e e ivesSgation e conduced o exsnine wheher
{3 scons of PGV viosed Commision el

TE' vestgation eesld that o Augst 3, 2017, W erminaed e
costomers esidensl s srice s QD st P2 1915
Subsaquenty, an Angust 30, 2017, e costomerprovidd  valid medical et o
POW. I respons, o August 30, 2017, POW st tchician o QD
Phtdsphi,PA 19125 o estorssric, Upon aivin  h esidenc, e schcisn
e 0 e he costomer's basemen o gt e pltight e 0 what e PG

‘echaician observed o bea very bad rosch infstaton. Thatsame dy, the customer fled
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s infonss] complsint gaizet PG with BCS alling that PGW fld t promptly
resoreservice after being provaded sith 2 valid medical crtificte. On August 31,2017,
'BCS dinected PG to sestorsservicetothis custommer. O Septesbes 1, 2017, PG
restored srvie to this customer 3t approximately 30 p .

Subsequetly, o Septesbe 5, 2017, 3n nfonssl Complsit Dacison v cued.
hercby PG was ordered to immedistely restorsservice and perform all ks
connectd o this esorstion. I the Informal Complint Decision, it was deenminedthat,
“The presence of roaches does notconsite an mminent threat o the e and safety of
company exployees.” The inding of n “mminent hrea” would have justified PGW's
refial to mmedisely restoe he customer's gas serice. A noted dbove, ervice s
restored on September 1 2017,

‘Upon investigation, ILE determined that PGW's acions and e o
immedistely restore service pon recept of  valid medical cerificate constitutes conduct
of 2 serons naure and the consequencesof tis conduct i of 2 iy seriows e, It
“hould b moted st thee s o evidence or documentaton indicsting tht i vioktion.
P —

I sking the datermination thatte it Semmentwss pproprite, 16E
veighedtis violtion aganst varous mifgating cixcumstances that e presentbere.
Temportantly, 1E acknoredges tat PGW fully cooperated with I4E's investigaion.
PG timely responded to 182 rauests for information. Moreorr,throughout he
entire investigatory process, L&E and PGW remained active in communicaions nd.
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‘nformal discovery s conid o explrethe ps bty of reseiing i
iovesigaton, which ukimstely clsinsted inthe Selment Apreement reschad b
I THEPUBLICINTEREST

The oo b contnty detrined it vl pesly i wasrased
wher e bl compary e o provid esonsble d adqte comer

Bussnt o the Commison's polcy of encouagin st s
sesonsble s he pblic e, e Pates eld s of et icucione.
These discusons culminsted i Seement Apeemnt, whichcoce spposed, il
ol ll s elated to ' investgation o PGW'sviolaton, th vl psaly
componet of the Sttement serves o sddess S’ slegationsoflling volstioss.

L ntended o prove el allgations e foth i vestgaion
besing, This Selement Agrsment el o h compromies o the P PGW
scogpizes the oncems et fo i vioation and commis o flly complyin with the
Commisin's rgulations i e fute.

Fusthr I6E secopaizes that.sventhe et sty of he o of
2 contested proceeding he benefis o amicaby reolving hediputed s drough
cetlment ouveich the ik s expendites of contisued igsion. 14E mbits st
6 Senlement constintes  rexonable compromie of e s prented nd i he

‘bl imerst. A uch. 16 respectfully requests tht he Commision approvethe
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IV. TERMS OF SETTLEMENT

1 alleges that in comnection it his ncident, PGW committd 2 vioaion of
the Commission's regulations. Whie thealleged vislaion was ot inentional, I6E
ubenits hat PGV remaios legally responsiblefor the lleged violion in s matter

‘Based on 14E's legations, L4 requests hat the Commission approve the erms.
of the Setflement, which incude directing PG to pay vl penaly inthe amountof
seven hundred and ity dollars §ve (875000) nd make 2 contbution o seven hundred
and ity dollars (8750.00) o the Customer Acsistance Reforal and Evahuation Programs
(CARES),

‘Unidarthe specifc tems o the Setlement, 1A and PPL have agreed 3 fllows:

(@) PGW sl pay 2 civil pralty amount of seven hundeed and iy dollars
(§750.00) toreolve ll llegations egasdingthe falwe to restre sevice
‘ithin 24 s upon receip of  valid medical certfication and o fully.
2nd naly setle 2l poscble Kbilty and lams of allged violaions of the.
‘Commission's regulaions aising o, o relate . the alleged violtons
imvestigatd herem Said payment chll be made wihin ity (30) day of
he date ofthe Comemssion' = naloxder approving the Seloment
Agreoment and all be made by cersfed chack or money order made
‘bl o the “Commonvelth of Pesiey v snd et t:

Secrtay
Peonayhvsnis Pblic Uslty Commizion
Commonwealth Key-tone Buldng
400 North St

Hamishug, PA 17120

(9 PGW ol make s contbution of seven hundved snd S8y dollss ($750.0)
t0the Cutommer Assicance Referal sod Evaluston Program: (-CARES).
'PGW sl provide LY wall prof o payment of i contbution to
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(9 PGW b aken comectve action and implemented eviions o i opersting

Comm'n et al. . City af Lancaster - Bureau of Water, Docket Nos. R-20102179103, et
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a1 (Order enterd Jly 14, 2011) 3t 1. Tnstad,th benchmak fordetermining the
acospibilty of 2 seement i whatherthe proposed ferms nd condifions re i the
‘ublic inerest. Pa.Pub. Ul Conan . Phladelphia Gas Works, Docket No. M-
00031768 (Order entered Jamary 7, 2004).

16 submis ft approval of the Sterment Agreement inthe bove-<apéioned
mate i consistent with the Commision’s Policy Statement egarcing Factors and.
Standards for Evaluating Lisgated and Sealed Proceedings bvolsing Vielaions of e
Public Uity Code and Commission Regulations (Policy Ststemen), 52 Pa. Code.
§69.1201; oo also Josapis A Roci . Bllelasic-Penncy i, e, Docket No. C-
00992409 (Order entered March 16, 2000). The Commission sl not pply the standsrds.
25 sticlyinseld cases 2 i iigated caces. 52 Pa. Code § 69 1201(5). While many of
the e fctors may 6l be considere, i seled caves, theparties il be afforded
ety in reacking micable rsoluions o complaint and other mates o long x the
setlement i inthe public nterest” 52 P2 Code § 69.1201(5).

I conssion, I6E flly supports th tems s conditions of he Setement
Agreement. The tems ofthe Settment Agreement reflect  creflly balnced
compromiceofthe nteests of the Parties in s proceeding. The Pates believe that
Spprol o i Serlement Agrsement i n the public interest. Acseptance of s
‘Setlement Agreement avoids the necesiy of frther adinistrative and potstial
appellteprocesdingsatwhat would have been 2 ubstanial cost o the Parties.
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