BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael Zimmerman	:
	:			
	v.						:		C-2020-3021020
							:		
Discount Power, Inc.					:			



INTERIM ORDER
GRANTING UNOPPOSED PETITION FOR LEAVE TO WITHDRAW 
ANSWER AND NEW MATTER 

		On July 21, 2020, Michael Zimmerman (Complainant) filed a Formal Complaint against Discount Power, Inc.[footnoteRef:1] (Respondent, Company, or Discount Power). [1:  	Complainant filed a single Complaint with the Commission, naming both Discount Power and SEF Energy Pennsylvania, Inc. (SEF) as respondents.  The Commission’s Secretary assigned separate docket numbers for each respondent, and the proceeding against SEF is docketed at C-2020-3020973.
] 


		On October 13, 2020, Respondent filed an Answer and New Matter and Preliminary Objections.[footnoteRef:2]   [2:  	Responsive pleadings were originally due on August 13, 2020.  By Secretarial Letters dated August 6, 2020, September 1, 2020, and September 22, 2020, the Commission granted Discount Power’s unopposed requests for 20-day extension for filing responsive pleadings, which were then due October 13, 2020.] 


		On October 23, 2020, Complainant filed an Answer to the Preliminary Objections.  

		On November 2, 2020, Complainant filed a Reply to the New Matter.  

		On November 4, 2020, the Commission issued a Hearing Notice and Prehearing Order scheduling a hearing for December 17, 2020. 

		On November 16, 2020, the undersigned issued an Interim Order granting in part and denying in part the Company’s Preliminary Objections.

		On December 8, 2020, counsel for the utility contacted the undersigned by email, requesting a continuance of the hearing scheduled of December 17, 2020, due to the unavailability of the Company’s witness and in order to allow the Company additional time to engage in settlement discussions with Complainant. 

		On December 9, 2020, the Commission issued a Notice rescheduling the hearing for January 12, 2021. 

		On January 4, 2021, counsel for the Company contacted the undersigned by email, advising that the parties had reached a settlement in principle and requesting that the hearing scheduled for January 12, 2021 be cancelled.  On January 4, 2021, the Commission issued a Notice cancelling the hearing for January 12, 2021. 

		On January 11, 2021, the Company filed an Unopposed Petition for Leave to Withdraw Answer and New Matter (Petition), requesting leave to withdraw the Answer and New Matter filed with the Commission on December 13, 2020.  The Company advised that Complaint supported the Petition and that the Petition was consistent with the parties’ settlement in principle.  The Company advised that the terms of the settlement are confidential, but the parties agree to reveal one settlement term – Upon withdrawal of its Answer and New Matter filed on October 1, 2020, the Company will file a certificate of satisfaction in this proceeding.  The Company explained that since the matter was resolved prior to the hearing, the parties desire to have the Commission’s records reflect, prior to the docket being closed, the withdrawal of the Company’s Answer and New Matter.  The Company explained that such withdrawal would place the parties on par with respect to the status of their respective pleadings.

		The Commission’s rule provide that a party desiring to withdraw a pleading in contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.[footnoteRef:3]  The petition must set forth the reasons for the withdrawal.[footnoteRef:4]  After considering the petition, and any objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.[footnoteRef:5] [3:  	52 Pa.Code § 5.94.
]  [4:  	Id.
]  [5:  	Id.
] 


		In this case, considering the procedural history of this case and the fact the Petition is part of the parries’ settlement agreement, granting this Petition is in the public interest because it will result in the filing of a certificate of satisfaction in this matter.  The Commission encourages settlements.[footnoteRef:6]  Therefore, the Petition is granted.[footnoteRef:7]  [6:  	52 Pa.Code § 5.231.
]  [7:  	The Commission’s rules provide that a party may object to a petition to withdraw within 10 days of service.  52 Pa.Code § 5.94.  Considering the petition is filed as an unopposed petition, and that the withdrawal is part of the parties’ settlement, it appears Complainant has waived his right to object to the Petition.  Therefore, a ruling on the Petition is appropriate at this time.] 


ORDER


		THEREFORE,

		IT IS ORDERED:

1.	The Unopposed Petition to for Leave to Withdraw Answer and New Matter filed by Discount Power, Inc. on January 11, 2021 is granted.
	

Date:	January 12, 2021				________________/s/___________________
					Emily I. DeVoe
							Administrative Law Judge
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