BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



John DeRaffele					:
							:
	v.						:		C-2020-3022236
							:
Pennsylvania-American Water Company		:



ORDER 
GRANTING REQUEST FOR CONTINUANCE


On September 15, 2020, John DeRaffele filed a formal complaint against Pennsylvania-American Water Company (PAWC), docket number C-2020-2022236.  In his complaint, Mr. DeRaffele averred, among other things, that a home he rents out in Scranton, PA was vandalized while it was vacant and undergoing repairs.  Mr. DeRaffele averred that such vandalism and repairs caused excessive use of water and water damage in his basement.  Mr. DeRaffele requested that his account be credited for the amount of water he did not use due to vandalism.  Mr. DeRaffele attached several documents to his complaint in support of his position.

On October 21, 2020, PAWC filed an answer to Mr. DeRaffele’s complaint.  In its answer, PAWC admitted or denied the various averments made by Mr. DeRaffele.  In particular, PAWC denied that there are incorrect charges on Mr. DeRafelle’s complaint but admitted that Mr. DeRafelle had higher than normal usage during the period in question.  PAWC denied that Mr. DeRafelle is entitled to the relief requested.  

On December 15, 2020, a hearing notice was issued establishing an initial telephonic hearing for this matter for Thursday, January 21, 2021 at 10:00 a.m. and assigning me as presiding officer.  In anticipation of that hearing, a prehearing order was issued also on December 15, 2020 setting forth various rules that would govern that proceeding.

The initial hearing convened on January 21, 2021, as scheduled.  Mr. DeRaffele appeared pro se.  Timothy McHugh, Esquire appeared on behalf of PAWC.  Prior to commencing the formal hearing, the parties engaged in settlement discussions with my involvement pursuant to the Commission’s settlement judge regulations.  As a result of those discussions, progress was made toward settling the disputed matters.  At the same time, however, additional issues arose.  Mr. DeRaffele requested additional time to pursue the additional matters.  It was determined that a continuance of 30 days would be appropriate for the additional issues to be considered and for further settlement discussion to occur to resolve the underlying issues in the complaint.  As a result, the formal hearing was not held on January 21, 2021 and a further hearing notice was issued setting a further hearing for this matter for February 25, 2021 at 10:00 a.m.  The purpose of this order is to formally grant the request for a continuance.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).  Only for good cause shown will requests for continuance be considered.  Id.

In this case, Mr. DeRaffele has demonstrated good cause for a continuance to be granted.  The Commission strongly encourages settlement.  The parties engaged in good faith negotiations in lieu of a formal hearing on January 21, 2021 which I participated in pursuant to the Commission’s settlement judge regulations.  Based on those discussions, I determined that good cause exists for a continuance of the hearing for 30 days.  In particular, during the negotiations, Mr. DeRaffele requested additional time to visit the service address which he rents in Scranton.  Such a visit may assist in settling this matter.  Furthermore, Mr. DeRaffele lives out of state and additional time is necessary to accommodate such visit.  Counsel for PAWC did not object to a continuance.  Granting a continuance would aid in the development of a settlement.  As such, a 30-day continuance will be granted.

Therefore, the hearing in this matter will be held on February 25, 2021 beginning at 10:00 a.m. if it is not settled prior to that time.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the request of John DeRaffele for a continuance of the hearing in this matter scheduled for January 21, 2021 is granted.

2. That the telephonic hearing scheduled for January 21, 2021 will be rescheduled to Thursday, February 25, 2021 beginning at 10:00.

3. That the parties are encouraged to engage in settlement discussions to resolve all outstanding matters.


Date:	January 22, 2021	_____/s/_______________________
			Joel H. Cheskis
		Deputy Chief Administrative Law Judge
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