BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



James Regan						:
							:
	v.						:		C-2020-3021136
							:
Suez Water Pennsylvania, Inc.				:



ORDER
SETTING FURTHER HEARING


On August 3, 2020, James Regan filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Overbrook Water Company (Overbrook), docket number C-2020-3021136.  The reference to Overbrook Water Company on the formal complaint was crossed out and Suez Water Pennsylvania (Suez) was indicated as the respondent utility company.  In the complaint, Mr. Regan averred that he is having a reliability, safety or quality problem with his utility service because his “water filter turns black in a matter of 3 days.  It is full of rust.”  Mr. Regan also averred that he has been having this problem for years and that his water pressure fluctuates and becomes extremely low at times.  Mr. Regan then also provided a chronology of problems involving boiled water advisories and other issues that occurred in December 2018, February 2019, March 2019 and May 2019.  For relief, Mr. Regan stated that he “would like clean, drinkable water with adequate pressure.”  

On August 25, 2020, Suez filed an answer to the formal complaint.  In its answer, Suez argued that Mr. Regan is not a Suez customer.  Suez noted that it and Overbrook “are parties to an agreement of sale whereby Suez will purchase the Overbrook water system” but closing has not occurred.  Suez added that it is not responsible for the alleged service deficiencies that Mr. Regan has had in the past and that, therefore, the complaint should be dismissed.

Also on August 25, 2020, Suez filed a motion for summary judgment in response to Mr. Regan’s complaint.  In its motion, which was accompanied by a notice to plead, Suez averred that the complaint should be dismissed because Mr. Regan complains about boil water advisories in 2018 and 2019 and Suez is not responsible for the alleged service deficiencies.  Suez added that Mr. Regan is not a Suez customer, reiterating that Suez and Overbrook are parties to an agreement of sale whereby Suez will purchase the Overbrook system but that closing has not yet occurred.  Suez argued that Mr. Regan’s complaint should be dismissed.

On August 27, 2020, Mr. Regan filed a document entitled “Additional Info” wherein he included several pictures of his water filter.

On September 18, 2020, the Commission issued a motion judge assignment notice assigning me as the presiding officer responsible for resolving any issues which may arise during the preliminary phase of the proceeding.  Suez’s motion for summary judgment was denied via order dated September 22, 2020.  In that order, Suez was encouraged to move to join Overbrook as an indispensable party.

On October 1, 2020, a telephonic hearing notice was issued setting an initial call-in telephonic hearing for this matter for Thursday, November 19, 2020 at 10:00 a.m. and assigning me as the presiding officer.  A prehearing order dated October 6, 2020 was issued setting forth various rules that would govern that hearing.

On October 15, 2020, Suez filed a motion to join Overbrook as an indispensable party.  In its motion, Suez noted that Suez and Overbrook are parties to an agreement of sale whereby Suez will purchase the Overbrook water system but that the sale, as yet, has not closed.  Suez argued that the complaint is against Overbrook and not Suez and that Overbrook should be joined to address and defend against the allegations and relief sought by Mr. Regan.  No answer was filed in response to the motion filed by Suez.  Overbrook was joined as an indispensable party by order dated November 9, 2020.

The initial call-in telephonic hearing was held on November 19, 2020, as scheduled.  Mr. Regan appeared pro se.  Thomas Niesen, Esquire appeared on behalf of Suez.  Samuel Falcone, Esquire appeared on behalf of Overbrook.  Prior to the hearing, the parties engaged in a brief discussion.  In particular, it was noted that the complaint was written against Overbrook but that somehow Overbrook was crossed out on the complaint and the complaint was served on Suez.  As a result, Mr. Falcone, on behalf of Overbrook, indicated that he would be entering his appearance on behalf of Overbrook and filing an answer to the complaint.  Mr. Falcone was given thirty days to enter his appearance, answer the complaint and engage in settlement discussions on behalf of Overbrook with Mr. Regan.  Mr. Falcone agreed to provide a status report of these activities within thirty days.

On December 4, 2020, Mr. Falcone formally entered his appearance on behalf of Overbrook.  In addition, Mr. Falcone also filed on that day an answer on behalf of Overbrook to the complaint filed by Mr. Regan admitting or denying the various averments in Mr. Regan’s complaint.  

On December 18, 2020, I emailed the parties inquiring as to the status of this case in light of the indication during the initial hearing on November 19, 2020 that a status report would be submitted in thirty days.  In response to the email, Mr. Falcone requested an additional thirty days to attempt to settle the matter.

On January 22, 2021, I again emailed the parties inquiring as to the status of the case in light of the requested additional thirty days to file a status report made on December 18, 2020.  No response to my email has yet been received.  During this time, Mr. Regan has indicated he continues to receive poor service.

As a result, a further hearing will be set for this matter.  A further hearing notice was issued on January 29, 2021 setting a further call-in telephonic hearing for this matter for Tuesday, March 2, 2021 at 10:00 a.m. and directing the parties to dial 877-931-3508 at that time and enter PIN 32041174 to join the hearing.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  At the same time, Commission policy encourages settlements.  52 Pa. Code § 5.231; see also, 52 Pa.Code § 69.1201.

In this case, the parties were given two months to settle this matter.  During that time, the parties were directed to provide two status reports but none were filed.  Yet, in addition, during that time, Mr. Regan indicated that he continues to experience poor service quality.  As a result, and given the allegation that poor service quality continues and given that the Commission discourages cases from lingering, a further hearing will be scheduled.  Since the further hearing will be held on March 2, 2021, that will give the parties an additional month to attempt to settle the case.  If a certificate of satisfaction is not received by March 2, 2021, however, the parties should be prepared to proceed with the hearing on that date.

As such, a further hearing will be held in this case on Tuesday, March 2, 2021 at 10:00 a.m. and the parties are directed to dial 877-931-3508 at that time and enter PIN 32041174 to join the hearing.

ORDER


		THEREFORE,

		IT IS ORDERED:
	
1. That a further call-in telephonic hearing in this matter shall be held on Tuesday, March 2, 2021 at 10:00 a.m. and the parties are directed to dial 877-931-3508 at that time and enter PIN 32041174 to join the hearing.

2. That all other aspects of the prehearing order dated October 6, 2020 remain in effect.

3. That the parties are encouraged to pursue settlement discussions.


Date:	January 29, 2021			/s/			
		Joel H. Cheskis
		Deputy Chief Administrative Law Judge
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