
 

 

COMMONWEALTH OF PENNSYLVANIA 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Sandie Voich (aka Jerry A. Voich, DMD), 

Complainant, 

v. 

Windstream Pennsylvania, LLC, 

Respondent.  

: 
: 
: 
: 
: 
: 
: 
: 
 

 
In the Matter of: 
 
Docket No: C-2020-3023506 

[PROPOSED] ORDER 

AND NOW, this _______ day of _____________________, 2021, upon consideration of 

the Preliminary Objections of Respondent Windstream Pennsylvania, LLC pursuant to 52 Pa. 

Code § 5.101, and any response thereto, it is hereby ORDERED that the Preliminary Objections 

are SUSTAINED and the Complaint is DISMISSED with prejudice. 

 
___________________________________ 

J. 



 

 

HANGLEY ARONCHICK SEGAL  
PUDLIN & SCHILLER 
By:   Jason A. Levine 
         PA ID No. 306446 
One Logan Square, 27th Floor 
Philadelphia, PA 19103 
(215) 568-6200 
jlevine@hangley.com 

Counsel for Respondent 
 

COMMONWEALTH OF PENNSYLVANIA 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Sandie Voich (aka Jerry A. Voich, DMD), 

Complainant, 

v. 

Windstream Pennsylvania, LLC, 

Respondent.  

: 
: 
: 
: 
: 
: 
: 
: 
 

 
In the Matter of: 
 
Docket No: C-2020-3023506 

 
NOTICE TO PLEAD 

TO:   Complainant Sandie Voich, on behalf of Jerry A. Voich, DMD 

You are hereby notified to file a written answer to the enclosed Preliminary Objections 

within ten (10) days from the date of service hereof or a judgment may be entered against you 

pursuant to 52 Pa. Code § 5.101. 

 
 

Dated:  February 9, 2021 

HANGLEY ARONCHICK SEGAL 
PUDLIN & SCHILLER 
 
By:    /s/  Jason A. Levine    

Jason A. Levine (ID No. 306446) 
One Logan Square, 27th Floor 
Philadelphia, PA  19103 
(215) 568-6200 
jlevine@hangley.com 
 

Counsel for Respondent 

 



 

 

COMMONWEALTH OF PENNSYLVANIA 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Sandie Voich (aka Jerry A. Voich, DMD), 

Complainant, 

v. 

Windstream Pennsylvania, LLC, 

Respondent.  

: 
: 
: 
: 
: 
: 
: 
: 
 

 
In the Matter of: 
 
Docket No: C-2020-3023506 

PRELIMINARY OBJECTIONS OF  
RESPONDENT WINDSTREAM PENNSYLVANIA, LLC 

Respondent Windstream Pennsylvania, LLC (“Windstream”), by and through its counsel, 

preliminarily objects to the Complaint of Sandie Voich, filed on behalf of Jerry A. Voich, DMD, 

for which she is the office manager (“Complainant”), pursuant to 52 Pa. Code § 5.101(a) and 

states as follows: 

I. INTRODUCTION 

1. On or about December 15, 2020, Complainant filed a formal complaint with the 

Public Utility Commission (the “Commission”), alleging a reliability, safety or quality problem 

with its business internet speeds and requesting replacement of T1 copper lines with T3 lines.  A 

copy of the Complaint is attached hereto as Exhibit A. 

2. The Commission served the Complaint on Windstream on December 30, 2020. 

3. By letter dated January 8, 2021, the Commission granted Windstream an 

extension of time until February 9, 2021 to file an answer and/or other responsive pleading to the 

Complaint. 

4. As detailed further below, Windstream preliminarily objects to the Complaint 

pursuant to 52 Pa. Code § 5.101 for three different reasons:  (a) the Commission lacks 
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jurisdiction over the allegations and relief requested in the Complaint; (b) the Complaint is 

insufficiently specific; and (c) the Complaint fails to state a claim. 

II. PRELIMINARY OBJECTIONS 

A.   The Commission Lacks Jurisdiction Over the Provision of Internet Services 

5. The Complaint should be dismissed pursuant to 52 Pa. Code § 5.101(a)(1) 

because the Commission lacks jurisdiction over the provision of internet services outside of 66 

Pa.C.S. § 3014. 

6. Section 3014 is part of Chapter 30 of the Public Utility Code, and it requires local 

exchange telecommunications companies, like Windstream, to provide broadband pursuant to 

one of several enumerated options as part of these companies’ network modernization plans.  See 

66 Pa.C.S. § 3014(b).  Such companies must provide a bandwidth of at least 1.544 megabits per 

second (mbps) to comply with their respective obligations under such plans, see id. § 3014(e)(7), 

but they are permitted to participate in “joint ventures with other entities in meeting [their] 

advanced services and broadband deployment commitments . . . ,” id. § 3014(n)(2). 

7. On June 30, 2000, Windstream filed its Amended Alternative Form of Regulation 

and Network Modernization Plan with the Commission pursuant to Section 3014, Docket No. P-

00981423F1000, which was subsequently modified on January 22, 2001 and March 15, 2005 

(the “Windstream Plan”).1  A copy of the Windstream Plan is attached hereto as Exhibit B.   

8. Consistent with Section 3014(n)(2), the Windstream Plan allows Windstream “to 

participate, should it choose to do so, in joint ventures with other entities in meeting its 

                                            
1 The Windstream Plan was filed by Alltel Pennsylvania, Inc., which merged with 

Windstream in 2006 and has since then done business under Windstream’s name. 
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broadband deployment commitments under this NMP [Network Modernization Plan].”  Ex. B at 

§ E.2. 

9. Windstream does exactly that.  It partners with a third-party satellite internet 

company, HughesNet, to meet its obligations under the Windstream Plan and Section 3014. 

10. The Complaint alleges that the Complainant has “been receiving .03 mbps,”2 and 

demands that “Windstream [] replace the T1 copper lines with at the very minimum T3 lines so 

that [the Complainant] can at least receive internet speeds of [] 3mbps that [it is] paying for.”3   

11. But Windstream has provisioned services for Complainant in a manner that 

complies with the Windstream Plan and Section 3014, and the Complaint fails to allege that the 

Complainant has attempted to obtain services from Windstream’s partner, HughesNet, which can 

provide broadband to the Complainant, consistent with Section 3014(n)(2) and paragraph E.2 of 

the Windstream Plan (see above ¶¶ 6-8).  Windstream has further confirmed with Complainant 

that it has made no such attempt to partner with (or even contact) HughesNet. 

12. Because Windstream or HughesNet can provide the Complainant with the 

requisite broadband under the Windstream Plan and Section 3014, Windstream has met its 

Chapter 30 requirements, and any further questions or disputes about broadband are outside the 

scope of the Commission’s jurisdiction.  For this reason, the Complaint should be dismissed. 

B.   The Allegations in the Complaint Are Insufficiently Specific 

13. The Complaint should be dismissed pursuant to 52 Pa. Code § 5.101(a)(3) 

because it is insufficiently specific. 

                                            
2 Compl. ¶ 4. 

3 Compl. ¶¶ 4-5. 
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14. The Commission requires a formal complaint to set forth “[a] clear and concise 

statement of the act or omission being complained of including the result of any informal 

complaint or informal investigation.”  52 Pa. Code § 5.22(a)(5). 

15. The Complaint checks a box indicating that the Complainant is having “a 

reliability, safety or quality problem” with its utility service,4 but it fails to explain what service 

problems presently exist or provide any relevant information that would enable Windstream to 

determine whether a violation of law has occurred. 

16. The Complaint is not based on an appeal from a Bureau of Consumer Services 

decision, and the Complainant has filed no informal complaints against Windstream with the 

Commission.  Moreover, Windstream has no record of trouble tickets or service issues related to 

Complainant’s telephone service.  It is therefore impossible for Windstream to ascertain the basis 

for the allegation that there is a “reliability, safety or quality problem” with the Complainant’s 

telephone service.  In addition, the general allegation that “whenever the bandwidth is overused, 

it causes my phone lines to drop calls and/or be out of service completely”5 fails to provide 

sufficient information for Windstream to (a) determine whether the allegation has any merit or 

(b) meaningfully investigate or respond to the allegation. 

17. Based on the limited allegations provided in the Complaint, there does not appear 

to be any current or existing reliability, safety or quality problems with the Complainant’s 

telephone service.   

18. A complaint must contain information specific enough to allow the respondent to 

understand the allegations against it in order to conduct a meaningful investigation of the 

                                            
4 Compl. ¶ 4. 

5 Compl. ¶ 5. 
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allegations and to prepare a coherent response or defense.6  The Complaint fails to meet this 

standard and therefore should be dismissed.7 

C. The Complaint Is Legally Insufficient 

19. The Complaint should also be dismissed pursuant to 52 Pa. Code § 5.101(a)(4) 

because it fails to cite a statute, regulation, tariff provision, or Commission order which 

Windstream has allegedly violated, and is therefore legally insufficient. 

20. The Public Utility Code requires a formal complaint to set forth “any act or thing 

done or omitted to be done by any public utility in violation, or claimed violation, of any law 

which the commission has jurisdiction to administer, or of any regulation or order of the 

commission.”  66 Pa.C.S. § 701; see also 52 Pa. Code §§ 5.21(a) and 5.22(a)(5) (describing 

requirements for formal complaints). 

21. The Complaint alleges that the Complainant is having a reliability, safety, or 

quality problem with its utility service, but fails to identify a statute, regulation, tariff, provision 

or Commission order which Windstream has allegedly violated. 

22. Moreover, the Complaint does not allege that Windstream failed to respond to 

service calls or that Windstream’s response to Complainant’s calls were not in conformity with 

the Commission’s regulations and acceptable industry practice.  To the contrary, Windstream’s 

responses and conduct are neither unusual nor in breach of its duty as a public utility to furnish 

and maintain adequate, efficient, safe and reasonable service and facilities. 

                                            
6 Angelo Rodriquez v Philadelphia Gas Works, Docket No. F-2009-2110772, Initial 

Decision (Final Order entered Jan. 5, 2010). 

7 Because Windstream files this preliminary objection on the ground that the Complaint 
is insufficiently specific, “an answer is not required until further directed by the presiding officer 
or the Commission.”  52 Pa. Code § 5.101(e). 
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23. A complaint must be dismissed as legally insufficient where, as here, even 

accepting as true all well-pleaded material and relevant facts, it “does not raise a violation of the 

Public Utility Code, any Commission Order or regulation or any Commission-approved tariff.”8 

24. The Complaint has failed to present any legally sufficient claims for which relief 

can be granted, and accordingly should be dismissed.   

III. CONCLUSION 

WHEREFORE, for the reasons set forth above, Windstream respectfully requests that the 

Commission sustain these Preliminary Objections and dismiss the Complaint with prejudice.  A 

proposed order is attached.  Windstream does not seek a hearing, and the Commission may 

dismiss the Complaint without a hearing pursuant to 52 Pa. Code § 5.21(d) if it is not necessary 

in the public interest.   

 
 

Dated:  February 9, 2021 

HANGLEY ARONCHICK SEGAL 
PUDLIN & SCHILLER 
 
By:    /s/  Jason A. Levine    

Jason A. Levine (ID No. 306446) 
One Logan Square, 27th Floor 
Philadelphia, PA  19103 
(215) 568-6200 
jlevine@hangley.com 
 
Counsel for Respondent 

 

                                            
8 Evans v PECO Entergy Company, Docket No. C-2013-2368477, Initial Decision (Final 

Order entered February 6, 2014). 



 
 
 
 
 
 
 
 

EXHIBIT A



PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

To complete this form, please type or print leaiblv in ink.

Customer (Complainant) Information1.

Sandie L. VoichName

775 Zanot RoadStreet/P.O. Box Apt# 

Parker State PA Zip 16049City

ClarionCounty

Telephone Number(s) Where We Can Contact You During the Day:

(412 ) 297-2684 (mobile)

t’'--

Voich.Sandie@Outlook.comE-mail Address (optional)::

Utility Account Number (from your bill) . 021058390

City Zip State 

2. Name of Utility or Company (Respondent)

,1 w

December 2014 1 O

o

Filing this form begins a legal proceeding and you will be a party to the case. 
If you do not wish to be a party to the case, consider filing an Informal complaint

* • . • -J
Street/P.O. Box Same as above

Provide your name, mailing address, county, telephone numbers), e-mail address and utility 
account number. It is your responsibility to update the Commission with any changes to your 
address and to where you want documents mailed to you.

cn 

co zs
c: 
TO 
m 
> 
c

• '

—a

’j?..

. i , .

If your complaint involves utility service provided to a different address or in a different 
name than your mailing address, please list this information below.

Name Jerr¥ A- Voich> DMD

*• ■ \ •

( • 814.)‘358-2810 . • ■

Provide the full name of the utility or company about which you are complaining. The name of 
your utility or company is on your bill.. -

m
r> 
50 
m 

T 
50

v>c:

j • -.. ■
Windstream

(home)

oj-q



Type of Utility Service3.

□ WASTEWATER/SEWER

□ GAS 0 TELEPHONE/TELECOMMUNICATIONS (local, long distance)

□ WATER □ MOTOR CARRIER (e.g. taxi, moving company, limousine)

□ STEAM HEAT

Reason for Complaint4.

□ The utility is threatening to shut off my service or has already shut off my service.

□ I would like a payment agreement.

□

KJ

□

December 2014 2

Incorrect charges are on my bill. Provide dates that are important and an explanation 

about any amounts or charges that you believe are not correct. Attach a copy of the 
bill(s) in question if you have it/them.

I am having a reliability, safety or quality problem with my utility service. Explain the 

problem, including dates, times or places and any other relevant details that may be 
important. , purchased a Windstream bundle in 2008 that included two phone lines 

and Business internet speeds at 3mbps. In 2016 and since that time, I 
have been receiving .03 mbps. I pay for a business package at the price 
of $236.00 a month.

Other (explain).

What kind of problem are you having with the utility or company? Check all boxes below 
that apply and state the reason for your complaint. Explain specifically what you believe the 
utility or company has done wrong. Provide relevant details including dates, times and places 
and any other information that may be important. If the complaint is about billing, tell us the 
amount you believe is not correct. Use additional paper if you need more space. Your 
complaint may be dismissed without a hearing if you do not provide specific 
information.

Check the box listing the type of utility service that is the subject of your complaint 
(check only one):

□ ELECTRIC



Requested Relief5.

December 2014 3

In addition, the PUC generally does not handle complaints about cell phone or Internet 
service, but may be able to resolve a dispute regarding voice communications over the 
Internet (including the inability to make voice 911/E911 emergency calls) or concerns 
about high-speed access to Internet service.

Note: The PUC can decide that a customer was not billed correctly and can order billing 
refunds. The PUC can also fine a utility or company for not following rules and can 
order a utility or company to correct a problem with your service. Under state law, the 
PUC cannot decide whether a utility or company should pay customers for loss or 
damages. Damage claims may be sought in an appropriate civil court.

Note: If your complaint is only about removing or modifying a municipal lien filed by 
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only 
local courts in Philadelphia County can address this type of complaint. The PUC can 
address a complaint about service or incorrect billing even if that amount is subject to a 
lien.

How do you want your complaint to be resolved? Explain what you want the PUC to order 
the utility or company to do. Use additional paper if you need more space.

I need Windstream to replace the Tl copper lines with at the very minimum T3 lines so that I can at 
least receive internet speeds of the 3mbps that I am paying for. They have oversold their services 
which diminishes the bandwith and they refuse to replace the lines to compensate for their overselling 
of their services. This affects my phone lines. Whenever the bandwith is overused, it causes my 
phone lines to drop calls and/or be out of service completely. As I am running a business, I cannot 
rely upon their service and there is no other provider in my area.



6. Protection From Abuse (PFA)

YES

0NO

7. Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

□YES

ElNO

[XIYES

□NO

December 2014 4

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company 
representative about this complaint?

If your answer to the above question is “yes,0 attach a copy of the current Protection From 
Abuse order to this Formal Complaint form.

Note: You must contact the utility first if (1) you are a residential customer, (2) your 
complaint is against a natural gas distribution utility, an electric distribution utility or a 
water utility AND (3) your complaint is about a billing problem, a service problem, a 
termination of service problem, or a request for a payment agreement.

Note: If you answered yes, move to Section 8. No further contact with the utility or 
company is required. If you answered no, answer the question in Section 7 b. and 
answer the question in Section 7 c. if relevant.

Has a court granted a “Protection From Abuse” order that is currently in effect for your 
personal safety or welfare? The PUC needs this information to properly process your 
complaint so that your identity is not made public.

Has a court granted a "Protection From Abuse" order for your personal safety or welfare? 

□

Note: You must answer this question if your complaint is against a natural gas 
distribution utility, an electric distribution utility or a water distribution utility AND your 
complaint is about a problem involving billing, a request to receive service, a security 
deposit request, termination of service or a request for a payment agreement.



8. Legal Representation

Lawyer's Name 

Street/P.O. Box 

City. State Zip 

Area Code/Phone Number 

E-mail Address (if known) 

December 2014 5

Note: Even if you are not required to contact the utility or company, you should always 
try to speak to a utility or company representative about your problem before you file a 
Formal Complaint with the PUC.

Note: Corporations, associations, partnerships, limited liability companies and political 
subdivisions are required to have a lawyer represent them at a hearing and to file any 
motions, answers, briefs or other legal pleadings.

If you are already represented by a lawyer in this matter provide your lawyer's name, 
address, telephone number, and e-mail address, if known. Please make sure your lawyer is 
aware of your complaint. If represented by a lawyer, both you and your lawyer must be 
present at your hearing.

If you are filing a Formal Complaint as an individual on your own behalf, you are riot 
required to have a lawyer. You may represent yourself at the hearing.

c. If you tried to speak to a utility company representative about your complaint but 
were not able to do so, please explain why.

I have called numerous times and each time they have sent technicians. Each and every 
technician has told me that it is a problem with the old copper lines and that new lines need to be 
installed. The technicians are unable to solve my business intemet/phone problem. I have 
spoken with their corporate office on 8-28-2020 at 9:30 AM I spoke with Rocell, an executive 
represenative at their corporate headquarters. She advised me to get a new internet provider; 
however, Windstream is the only provider in the area.



Verification and Signature9.

Verification:

(Signature of Complainant)

atunorized employee or office

Two Wavs to File Your Formal Complaint10.

Note: Formal Complaints sent by fax or e-mail will not be accepted.

Keep a copy of your Formal Complaint for your records.

December 2014 6

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must 
file your formal complaint by mail.

You must sign your complaint. Individuals filing a Formal Complaint must print or type their 
name on the line provided in the verification paragraph below and must sign and date this 
form in ink. If you do not sign the Formal Complaint, the PUC will not accept it

Mail. Mali the completed form with your original signature and any attachments, by 
certified mail, first class mail, or overnight delivery to this address:

Note: If the Complainant is a corporation, association, partnership, limited liability 
company or political subdivision, the verification must be signed by an authorized 
officer or authorized employee. If the Formal Complaint is not signed by one of these 
individuals, the PUC will not accept it

Electronically. You must create an account on the PUC’s eFiling system, which may be 
accessed at http://www.puc.pa.gov/efiling/default.aspx.

If you have any questions about filling out this form, please contact the Secretary’s 
Bureau at 717-772-7777.

Secretary
Pennsylvania Public Utility Commission 

400 North Street 
Harrisburg, Pennsylvania 17120

(Date)

Title of authorized employee or officer (only applicable to corporations, associations, 

partnerships, limited liability companies or political subdivisions)

/ Sandie L. Voich_______________________________ , hereby state that the facts
above set forth are true and correct (or are true and correct to the best of my 
knowledge, information and belief) and that I expect to be able to prove the same at a 
hearing held in this matter I understand that the statements herein are made subject to 
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

mA***''
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EXHIBIT B



















































































 

 

COMMONWEALTH OF PENNSYLVANIA 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Sandie Voich (aka Jerry A. Voich, DMD), 

Complainant, 

v. 

Windstream Pennsylvania, LLC, 

Respondent.  

: 
: 
: 
: 
: 
: 
: 
: 
 

 
In the Matter of: 
 
Docket No: C-2020-3023506 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day electronically filed the foregoing Preliminary 

Objections of Respondent Windstream Pennsylvania, LLC via the electronic filing system.  In 

addition, I certify that this day I have served a true copy of the foregoing Preliminary Objections 

of Respondent Windstream Pennsylvania, LLC upon the party listed below in accordance with 

the requirements of 52 Pa. Code § 1.54 (relating to service by a party). 

Sandie L. Voich,  
775 Zanot Road 
Parker, PA 16049 

 
 

 
 

Dated:  February 9, 2021 

HANGLEY ARONCHICK SEGAL 
PUDLIN & SCHILLER 
 
By:    /s/  Jason A. Levine    

Jason A. Levine (ID No. 306446) 
One Logan Square, 27th Floor 
Philadelphia, PA  19103 
(215) 568-6200 
jlevine@hangley.com 
 
Counsel for Respondent 

 

 


