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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
 

Emergency Order Re: Establishing Public Utility 
Service Termination Moratorium    :  M-2020-3019244 
 
 

 
COMMENTS OF THE  

ENERGY ASSOCIATION OF PENNSYLVANIA IN RESPONSE TO 
PUC ORDER ENTERED ON OCTOBER 13, 2020 

 

 
 
I. INTRODUCTION  
 

The Energy Association of Pennsylvania (“EAP” or “Association”) submits these 

comments on behalf of its electric distribution company and natural gas distribution company1 

members in response to the Pennsylvania Public Utility Commission’s (“PUC” or 

“Commission”) October 13, 2020 Order regarding the Public Utility Service Termination 

Moratorium – Modification of March 13th Emergency Order.  

In addition to modifications to its March 13th Emergency Order, the October 2020 

Moratorium Order requested interested parties file “comments and proposals … regarding any 

revisions to the protections … based upon the trajectory of the pandemic and the status of the 

economy at that time, so that both customer and utility interests continue to be considered.” 

 
1 Citizens’ Electric Company; Columbia Gas of Pennsylvania, Inc.; Duquesne Light Company; Leatherstocking Gas 
Company, LLC; Metropolitan Edison Company; National Fuel Gas Distribution Corp.; PECO Energy Company; 
Pennsylvania Electric Company; Pennsylvania Power Company; Peoples Natural Gas Company LLC; Peoples Gas 
Company LLC; Philadelphia Gas Works; Pike County Light & Power Company; PPL Electric Utilities; UGI 
Utilities Inc.-Electric Division; UGI Utilities, Inc.-Gas Division; Valley Energy Inc.; Wellsboro Electric Company; 
and West Penn Power Company. 
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October 2020 Order at p.6.  EAP submits the following for the Commission’s consideration 

pursuant to this request.     

EAP submits that given the dramatic increase in dollars owed – 76% more in 2020 than 

in 2019 – and the approximately 40% decrease in LIHEAP dollars received by electric and 

natural gas utilities2, the Commission should allow the full, regular collections process to resume 

at this time. As outlined below, the negative impacts of these growing arrearages will be 

exacerbated and much-needed, available energy assistance funds will go unused unless and until 

the full collections process is reinstated.   

II. BACKGROUND 
 
EAP and its member companies have provided the Commission with utility perspective 

and information throughout the duration of the pandemic and the Emergency Moratorium. On 

August 10, 2020, Chairman Gladys Brown Dutrieuille issued a letter requesting comments on the 

modified moratorium and on protections available to customers if the moratorium were to be 

lifted. EAP’s comments to that letter are incorporated by reference herein, as they outline the 

various robust consumer protections – both in the form of utility-run assistance programs and 

PUC regulatory procedural protections – available to Pennsylvania households. EAP’s members 

have also voluntarily gone above these protections to offer support to customers during these 

unprecedented circumstances. Examples include providing expanded corporate giving to 

hardship funds, food banks, and other community support organizations as well as increased 

outreach campaigns to bolster customer awareness of assistance available during the COVID-19 

pandemic. In addition, depending on the circumstances facing their customers during the 

pandemic, which vary significantly by utility based on a number of factors, utilities have 

 
2 See infra at p.4 and p. 6.  
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exercised their discretion to adopt other policies such as: waiving late payment charges and 

reconnection fees; halting customer assistance program removals; allowing for flexible income 

verification methods; and offering payment agreements to small business customers. Some of 

these protections were then adopted by the Commission in its October 2020 Order.  

The modified moratorium required: 

 One additional communication to customers whose unpaid balances will put them 

at risk of termination. 

 Prohibition of termination to customers at or below 300% of Federal Poverty 

Income Guidelines (“FPIG”), creating a newly “protected” customer. 

 Payment arrangements of no less than eighteen months for small business 

customers. 

 Waiver of all connection, reconnection, and deposit fees for protected customers. 

 Waiver of all late payment charges for protected customers. 

 Acceptance of two additional medical certificates for eligible customers. 

 Acceptance of flexible income verification for the purpose of qualifying 

customers for protected status, payment arrangements, or universal service 

programs. 

In addition to these extraordinary protections, the October 2020 Order required utilities to submit 

monthly information to the Commission regarding number of customers and dollars in arrears for 

2020 as compared to 2019. This new reporting also required utilities to submit number of 

residential and non-residential terminations for the prior month.3  

 

 
3 See attached Appendix A.  
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III. COMMENTS 
 

A. The Commission Should End the Blanket Prohibition on Service 
Terminations to Restrain the Growth of Customer Arrearages and to 
Encourage Customers to Enroll in Available Assistance Programs 

 
Continuing a moratorium indefinitely will exacerbate the problem of nonpayment, which 

is contrary to the interests of both customers with growing arrearages and the general body of 

customers who will eventually be called upon to pay growing uncollectible expenses.  

Experience over the last few months reveals that residential customers of a number of utilities 

are not applying for the assistance offered by either their utilities or by federally-funded 

LIHEAP. 

EAP collected information from its members showing that arrearage totals from March 

2020 to June 30, 2020 increased 39% for residential customers, 23% for low-income residential 

customers, and 54% for non-residential customers compared to the same period in 2019.4  The 

Commission’s requested data under the October 2020 Order shows that while the number of 

residential customers in arrears in November and December 2020 increased only 14% for 

electric and natural gas companies as compared to the same months of 2019, the amount owed 

increased 73% and 76% respectively.5 These figures imply that a subset of customers is 

continuing to build up arrearages, some who may have not made a utility payment since the 

winter moratorium of 2019-2020. Continuation of nonpayment will allow balances to grow even 

larger, making customers’ ability to surmount them and maintain service once the moratorium is 

 
4 Internal data collection showed that for 2019, members had customers in arrears in the total amount of $290.6 
million (residential), $147.3 million (low-income), and $48.6 million (non-residential) for this period in 2019. For 
2020, dollars owed increased to $403.7 million (residential), $181.2 million (low-income), and $74.9 million (non-
residential).  
5 Combining totals for EAP member companies from reported data shows that in November 2019, 627,057 
residential customers were in arrears; in November 2020, the number of customers in arrears was 717,442. For those 
same months, dollars arrears were $396 million and $683.1 million respectively. Similarly, in December 2019, 
number of residential customers in arrears totaled 642,613; for December 2020, 730,264 customers. The dollars 
owed increased from $422.6 million in 2019 to $ 743.2 million in 2020.  
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fully lifted more difficult if not impossible. Reinstating the full collection process on April 1 at 

the end initially anticipated by the October 2020 Order – which naturally coincides with the end 

of the annual winter moratorium – will motivate customers to take more immediate advantage of 

available assistance. 

B. Increased Outreach and Assistance Will Continue to Yield Mixed Results 
Unless the Full Collections Process Authorized by Existing Law is Reinstated  
 

EAP member utility experience to date with the additional outreach required by the 

modified moratorium has been mixed. On the whole, the additional 10-day notice has not been 

producing the level of customer engagement companies would hope to see. Many companies 

have been proactively reaching out (e.g., outbound calling overdue customers) and are met with 

no response or refusal to give income information that would qualify the customer for protected 

status. Without updated income information, companies have little to work from with regard to 

either enrolling customers in assistance programs, offering payment agreements, or confidently 

engaging in allowable termination activity.  

The information submitted by the companies to date under the October 2020 Order 

indicate that utilities continue to use discretion when deciding whether or not to terminate. Of 

over 700,000 residential accounts past due and at risk for termination6, only slightly more than 

1,000 accounts were terminated in December 2020 – less than 0.001%.  This level of termination 

activity implies that perhaps not only are utilities continuing to be judicious in use of termination 

notices, but also that many of the eligible accounts are already protected from termination due to 

the regular winter moratorium or receipt of LIHEAP; that is, resumption of regular termination 

 
6 Combined total for EAP member companies; some households may be double counted if they are past due on both 
their electric and natural gas bills.  
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activity would not harm the most vulnerable customers and might instead spur them toward 

assistance programs already available given the ample safety net that already exists.  

Without a viable prospect of termination, customers have been reluctant to avail 

themselves of other assistance. Public records from the Pennsylvania Department of Human 

Services (“DHS”), which administers Pennsylvania’s federally-funded LIHEAP program, show a 

marked decrease in grants awarded in 2020-2021 as compared to the 2019-2020 program year.  

In 2019, 5,399 electric utility customers received $1.8 million in Crisis grants and 4,638 natural 

gas customers received $1.7 million by the middle of January 2020. For the same period this 

year, only 2,286 electric customers received $1.1 million and only 1,709 natural gas customers 

received just $921,566.7 Grants received this year dropped by 38% for electric customers and by 

46% for natural gas customers, even though customer arrearages have grown exponentially. 

While DHS has altered its typical LIHEAP operations policy to allow for a past due bill (if the 

balance would otherwise be subject to termination absent the emergency moratorium on 

regulated utility customers) to serve as evidence of Crisis, households are still not taking full 

advantage of available assistance absent the typical termination notice. The foregoing facts 

demonstrate that, unfortunately, customers are not motivated to act until receipt of a termination 

notice. It is necessary that the Commission reinstate the legally authorized collection process 

following the end of the regular winter moratorium so that customers at or below 150% of FPIG 

can access these available monies and avoid returning energy assistance dollars back to the 

federal government.8  

 
7 Department of Human Services’ Weekly Energy Assistance Summaries (“EASUM”) Reports for weeks ending 
1/23/2020 and 1/16/2021. See attached Appendix B.  
8 This will be further compounded with the new Emergency Rental Assistance Program initiated by Act 1 of 2021, 
which allows for eligible rental households impacted by COVID to receive assistance for past due utility bills. 
Federal funds will be recaptured and redistributed from states who do not obligate their allocations to states that do.  
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C. Utility Systems are Designed to Existing Regulatory Requirements and 
Further Moratorium Adjustments Will Require Time to Implement 

 
Utility customer information technology systems are built around existing PUC 

regulation, a majority of which for assistance programs is for an income threshold level of 150% 

of FPIG. Similarly, the notice process for termination as outlined in 52 Pa. Code § 56.91 and 52 

Pa. Code § 56.93. with proscribed timeframes and varying notification methods is likewise built 

into utility systems. The modified moratorium instead asked utilities to redesign these systems to 

accommodate protections for customers with up to 300% of FPIG and issue additional notices 

ahead of the existing regulatory scheme. These adjustments cost time and money, and likewise a 

reversion to normal termination procedures will require further adjustments.9 EAP asks the 

Commission keep the programmatic aspects of further revisions in mind as it weighs next steps. 

Resumption of all collection activity on April 1, 2021 remains the most cost-effective path 

forward, not only for utilities but for customers who will ultimately pay to cover the costs. A ten-

day termination notice is the most effective way to encourage customers to enroll in available 

assistance. 52 Pa Code § 56.91. Additionally, there have been a number of changes in the state of 

the pandemic since the October 2020 Order – vaccines are available and being distributed, 

customers have weathered the initial adjustments required due to the pandemic, and the federal 

government has made funds available in the form of direct payments, added unemployment 

dollars, additional LIHEAP funding, and rental and utility assistance funds.  

 

 

 
9 In order to alleviate costs, some utilities did not make programmatic changes, instead using burdensome manual 
processes to comply with the October Order, and will confront further complications if the notice requirement 
continues.  
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D. The Commission Can Continue to Monitor Circumstances Moving Forward 
to Adjust Policies and Seek Further Input from Stakeholders 
 

Taken as a whole, the procedural protections and financial assistance historically 

available to customers constitute a comprehensive safety net to utility customers in Pennsylvania 

to help households maintain access to essential utility service.  Still, uncertainty regarding the 

magnitude and duration of the economic damage wrought by the pandemic may create 

accompanying uncertainty.  In this situation, it would be reasonable for the Commission to 

closely review the monthly reports already provided under 52 Pa. Code § 56.231 which include 

detailed information on, for example, the number of 10-day, 3-day and 48-hour termination 

notices issued, the number of residential accounts terminated for nonpayment, the number of 

residential accounts restored, and the number of accounts subject to a payment agreement.  

Moreover, to the extent the Commission believes additional information is needed, it could 

continue to exercise its authority under section 504 of the Public Utility Code, 66 Pa. C. S. § 504 

to request additional reporting as was done under the October 2020 Order. 
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IV. CONCLUSION 

While the full effects of the pandemic have not yet subsided, much assistance still 

remains available to utility customers. LIHEAP has been fully funded by the federal government. 

The last federal action on COVID relief allocated $825 million to Pennsylvania for rent and 

utility assistance.10 Unemployment benefits and moratoriums on evictions and student loan 

payments have likewise been extended. Further, EAP notes that its members may elect to extend 

additional customer protections that are informed by the particular needs and demographics of 

their individual service territories. 

For the reasons explained above, EAP respectfully requests that the Commission adopt an 

Order restoring the collections process, including terminations, authorized under the Public 

Utility Code and the Commission’s regulations effective April 1, 2021 for all classes of 

customers. 

 

Respectfully submitted, 
 

    
__________________    ________________________ 
Terrance J. Fitzpatrick     Donna M. J. Clark 
President & CEO     Vice President & General Counsel 
tfitzpatrick@energypa.org      dclark@energypa.org 
 
 
Energy Association of Pennsylvania   Date: February 16, 2021 
800 North Third Street, Suite 205 
Harrisburg, PA  17102 

 
10 The Consolidated Appropriations Act, 2021 passed on December 28, 2020 allocated $25 billion nationwide for 
rental and utility assistance, including arrearages. Pennsylvania Act 1 of 2021 made further provisions for the 
Commonwealth’s allocation.   



 

 

 

 

 

 

APPENDIX A 



GAS COMPANIES 

Number of 
Customers in 

Arrears  
Dec 2019 

Number of 
Customers in 

Arrears  
Dec 2020 % change $ owed Dec 2019 $ owed Dec 2020 % change 

Residential              282,472                 309,849  9.7%  $        136,318,175   $    180,598,429  32.5% 

Non-Residential                13,164                   18,805  42.9%  $          12,392,422   $      18,330,134  47.9% 

       

ELECTRIC COMPANIES 

Number of 
Customers in 

Arrears  
Dec 2019 

Number of 
Customers in 

Arrears  
Dec 2020 % change $ owed Dec 2019 $ owed Dec 2020 % change 

Residential              360,141                 420,415  16.7%  $        286,335,235   $    562,662,319  96.5% 

Non-Residential                25,709                   41,537  61.6%  $          32,500,663   $      74,750,525  130.0% 

       

       

EAP MEMBERS 

Number of 
Customers in 

Arrears  
Dec 2019 

Number of 
Customers in 

Arrears  
Dec 2020 % change $ owed Dec 2019 $ owed Dec 2020 % change 

Residential              642,613                 730,264  14%            422,653,410   $      743,260,748  76% 

Non-Residential                38,873                   60,342  55%              44,893,085    $       93,080,659  107% 

       
*Numbers aggregated from individual company filings at Docket No. M-2020-3019244 dated on or about January 15, 2021 for the month ending 
December 2020.  
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