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A-2020- 3022605


Via Eservice and Email Only
TO PARTIES OF RECORD


Application of the Pennsylvania Department of Transportation for approval to abolish and remove the public crossings (DOT 938 230 V) and (DOT 524 153 C) where SR 4034 and State Street cross, above grade, the tracks of CSX Transportation Inc., and where Holland Street crosses at grade, the tracks of CSX Transportation Inc., located in the City of Erie, Erie County and the allocation of costs incident thereto.


To Whom It May Concern:

At a location in the City of Erie, Erie County, SR 4034 (East Bayfront Parkway) and State Street cross, above grade and Holland Street crosses, at grade, the tracks of CSX Transportation Inc.

          HIGHWAY                                         DOT #

       1.   SR 4034 (East Bayfront Parkway)              938 230 V
 and State Street

                   2.   Holland Street                                              524 153 C
       
By application filed with the Commission on October 28, 2020, the Pennsylvania Department of Transportation (Department) is seeking approval to abolish and remove the public above grade crossing (DOT 938 230 V) and public at grade crossing (DOT 524 153 C) by reconstruction and realignment of the SR 4034 and State Street Intersection and the SR 4034 and Holland Street intersection as part of an overall corridor and improvement project that will realign and reconstruct portions of the SR 4034 (East Bayfront Highway) and relocate portions of CSX Transportation Inc., (CSX) facilities.

The purpose of the project is to improve safety, traffic congestion and access for pedestrian, bicycle, transit, and passenger vehicle connections between the Erie Central Business District and adjacent neighborhoods to the waterfront property north of the Bayfront Parkway.


Upon receipt of the application, a formal field investigation and conference was arranged by a Commission staff engineer and held at the site of the crossings on December 3, 2020. Representatives of the Department, CSX, Erie Water Works and JMT on behalf of the Department were in attendance. Although notified by letter via email dated November 13, 2020, Erie County, City of Erie, CenturyLink/Level 3 Communications, Zayo Group, First Energy-Penelec and National Fuel were not in attendance. 

A representative of First Energy-Penelec who planned on attending the meeting but due to an emergency could not, did contact the Commission staff engineer to discuss existing active electric utility easements and agreements with both the City and the railroad for their facilities through both public crossings. There is an existing electrical substation (Front Street Substation) located between both subject crossings just north of SR 4034 (East Bayfront Parkway) in which First Energy-Penelec has expressed concerns of the project due to the amount of electrical overhead and underground facilities that they have through both subject crossings which as currently planned would cost roughly 7 million dollars to relocate which includes material, excavation and labor as per the First Energy-Penelec represenative. These electrical facilities through the existing public crossings supply energization to the downtown business district for the City of Erie including UPMC Hamot Hospital. First Energy-Penelec has stated they are working diligently with the Department to resolve the issues involving the relocation of these facilities.
   
SR 4034 (East Bayfront Parkway) & Holland Street

At the field conference, it was noted that the public crossing (DOT 524 153 C), is located just south of a four-legged signalized roadway intersection and the railroad tracks cross at a 90 degree skew with respect to Holland Street approximately 30 feet from SR 4034 (East Bayfront Parkway). The single track of CSX, crosses, at grade, Holland Street, a two-way, three-lane paved bituminous roadway with a designated left turn lane onto SR 4034 (East Bayfront Parkway).  The single track of CSX runs parallel to SR 4034 through Holland Street approximately 1100 feet to the intersection of State Street and SR 4034 in which it crosses below grade. 

The existing railroad incandescent flashing-light warning signals on the Holland Street approach consists of three (3) sets of lights directed back at the Holland Street approach with one (1) set located on a single mast pole with bell adjacent to the approaching lanes and two (2) sets located on a cantilever pole located adjacent to the opposing lane of Holland Street. This makes up the southern leg of the intersection, on the northern leg approaching the intersection, Holland Street is a two-way, four-laned paved roadway with three lanes approaching the intersection. There are three (3) sets of lights directed back at the approach with one (1) set located on the same single mast pole and two (2) sets located on the same cantilever pole as mentioned above. There is one (1) additional set of flashing-light warning signals located on the cantilever pole directed back at the eastbound traffic on SR 4034 which is the traffic lanes along SR 4034 nearest to the public crossing. All four legs of this intersection are controlled with a traffic signal with railroad preemption and the appropriate blank out signs restricting turning movements and throughway traffic into the highway/rail crossing. SR 4034 had railroad advanced warning signs on both approaches to the intersection. The existing crossing surface is a high-type rubber crossing surface in fair condition that extends in width to accommodate a sidewalk approach on the east side of Holland Street. 

The Department proposes to abolish the existing public highway/rail crossing and to remove all railroad warning devices, tracks, railroad advance warning signs, crossing surface and existing traffic signal. The existing four-legged intersection will be reconstructed and replaced with a dual lane roundabout, overhead pedestrian bridge and sidewalk and crosswalk upgrades and improvements. 

SR 4034 (East Bayfront Parkway) & State Street

It was noted that the public crossing (DOT 938 230 V) is a below grade crossing in which a single track of CSX crosses below the intersection of SR 4034 (East Bayfront Parkway) and State Street, a four-legged signalized roadway intersection. The tracks of CSX run parallel along the south side of SR 4034 from Holland Street to the intersection of SR 4034 and State Street in which they then cross below grade on a diagonal skew directly under the signalized  intersection and then outlets from the underpass structure on the northern side of SR 4034 and then runs parallel to the Parkway and terminates just before Sassafras Street Extension some 775 feet from the outlet of the structure.

The existing railroad underpass structure is a single span concrete spread box beam structure ranging from 36.1 feet in beam length at the western opening to 47.6 feet in beam length at the eastern opening as measured from centerline to centerline of bearings. The beam spans are roughly configured perpendicular to the railroad tracks and the entire structure length in the direction of the tracks is approximately 355 feet. The beams are supported by 2 long walls with a myriad of design elements featuring conventional abutment walls, mse walls, soldier piles and caissons.

The Department proposes to abolish the existing grade separated public highway/rail crossing and to remove all railroad facilities from the crossing including the tracks, ballast, existing bridge structure and all appurtenant railroad facilities. The existing four-legged intersection and grade separated crossing will be reconstructed and replaced with highway facilities. 

The Department proposes to reconstruct the SR 4034 and State Street intersection by replacing the traffic signal and reconfiguring the geometry of the intersection to include the replacement of the four-legged signalized intersection with new lane configurations which includes two one way traffic lanes which will provide throughway traffic along SR 4034 that will be grade separated and go under the new signalized intersection with State Street. The Department avers that the new grade separated signalized intersection with throughway traffic lanes will enhance pedestrian safety and access in and around the intersection. At the State Street intersection, two-way, two-lane on ramps and off ramps for SR 4034 will be the opposing traffic to State Street and make up the other two legs of the State Street signalized intersection. Pedestrian traffic features including signalization, delineated crosswalks and a pedestrian overhead structure will enhance safety and access to the harbor area from downtown. 

The proposed bridge structure carrying State Street over the through lanes of SR 4034 (East Bayfront Parkway) is proposed to be a single span P/S PA bulb-tee beam bridge with the beams generally oriented perpendicular to the directional throughway travel on the Parkway. The span length from centerline to centerline of bearings is 103.3 feet and the overall structure length is 232.9 feet perpendicular to the beams. The beams will be supported by reinforced concrete stub abutments founded on vertical piles. The structure spans over the throughway east bound and west bound single lanes of the Parkway and a sidewalk located adjacent to the west bound lane which is protected by a concrete barrier. It should be noted that the plans are preliminary and conceptual at this stage of the design. The Department will submit final plans to the Commission prior to construction.

The project will be funded with 70 percent federal funds and 30 percent state funds. The estimated cost of the entire project including the proposed alterations and abolitions to the public crossings is $65,000,000.

No party in attendance at the field conference objected to the abolishment and proposed improvement at the crossings, as discussed.

In conjunction with the subject highway and intersection project, the Department requested the Commission to appropriate certain portions of railroad property if an amicable settlement cannot be reached between the party’s regarding the property transfer. The Department has not yet submitted to the Commission for consideration final construction plans, structural plans, traffic signal plan and or right-of-way plans with metes and bounds descriptions.  Accordingly, it will be necessary for the Department to do so prior to the start of construction. If settled amicably the Department will provide the Commission, on Department letterhead, notice of the amicable agreement with the PUC docket number, caption and applicable railroads and/or authorities copied.

The Commission hereby tentatively establishes its jurisdictional limits at the Holland Street public crossing (DOT 524 153 C) as the area within the confines of the railroad right-of-way and the highway right-of-way and 150 feet back along each roadway approach to the existing signalized intersection and proposed roundabout as measured from the centerline of SR 4034 and Holland Street at the existing and proposed intersection.

The Commission hereby tentatively establishes its jurisdictional limits at the public crossing (DOT 938 230 V) as the area within the confines of the railroad right-of-way and the highway right-of-way along SR 4034 (East Bayfront Parkway) and State Street, the existing and proposed bridge structure and its appurtenant facilities and from the center of the subject roadway intersection measured 200 feet back in the direction of each public roadway approaching the existing and proposed intersection both above grade and below grade. 

Upon full consideration of the matters involved and inasmuch as no objection has been filed with the Commission, we find that a Secretarial Letter can be issued approving the application without a formal hearing.

The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the abolition and removal of the crossings are necessary and proper for the service, accommodation, convenience or safety of the public.


The application of the Pennsylvania Department of Transportation is approved as herein directed:

1.        The caption of the subject proceeding is hereby revised as shown herein.

2.        The application of the Pennsylvania Department of Transportation for approval to abolish and remove two (2) public crossings (DOT 938 230 V) and (DOT 524 153 C) where SR 4034 and State Street cross, above grade, the tracks of CSX Transportation Inc., and where Holland Street crosses at grade, the tracks of CSX Transportation Inc., located in the City of Erie, Erie County, be and is hereby approved to the extent provided herein.

3.	The two (2) subject public crossings (DOT 938 230 V) and (DOT 524 153 C) listed herein, located in the City of Erie, Erie County, be and are hereby abolished upon appropriation and or settlement and transfer of railroad property and satisfactory completion of the work directed herein.

4.        Pennsylvania Department of Transportation, at its sole cost and expense and prior to the start of construction, prepare and submit to this Commission for approval and to all parties of record for examination, complete detailed final construction plans, bridge structural plans, traffic control plans, traffic signal plans, and if necessary, final right-of-way plans and the metes and bounds descriptions for any railroad property for the Commission to appropriate. 
 
5.        Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to remove the at grade public crossing (DOT 524 153 C) where Holland Street crosses at grade the tracks of CSX Transportation Inc., by removing the existing railroad warning devices, existing crossing surface, rails, ballast, railroad circuitry, cantilevers, posts, existing traffic signal and any railroad appurtenances within the Commissions jurisdiction and reconstructing the roadway and sidewalk approaches through the public crossing and up to the Holland Street and SR 4034 intersection and to construct the new roundabout intersection, roadway approaches, pedestrian/bicycle approaches, structures and facilities and all associated appurtenant structures and or facilities within the Commission’s jurisdiction; all constructed in accordance with the approved plans and in accordance with the Manual on Uniform Traffic Control Devices and this Secretarial Letter.

6.        Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to remove the existing grade separated public crossing (DOT 938 230 V) where State Street and SR 4034 cross above grade the tracks of CSX Transportation Inc., by removing the existing grade separated bridge structure, rails, ballast, walls, fencing, railroad circuitry, existing traffic signal and any railroad appurtenances within the Commissions jurisdiction and reconstructing the roadway and sidewalk approaches through the  State Street and SR 4034 intersection and to construct the new highway bridge structure, traffic signal intersection, retaining walls,  fencing/railing, roadway approaches, pedestrian/bicycle approaches, structures and facilities and all associated appurtenant structures and or facilities; all constructed in accordance with the approved plans and in accordance with the Manual on Uniform Traffic Control Devices and this Secretarial Letter.

7.        Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to establish and maintain any detours or traffic controls that may be required to properly and safely accommodate highway, pedestrian and bicycle traffic during the time the subject highway/railroad crossings are being removed and new facilities are being constructed as described herein.

8.        CSX Transportation Inc., at the sole cost and expense of the Pennsylvania Department of Transportation, furnish all material and perform all work relating to its facilities which may be required as incidental to the performance of the proposed project work; furnish construction engineering and inspection service if required as a result of the proposed work; and furnish and maintain flagmen and watchmen, as required, to protect its operations during the time the work is being performed across, above and adjacent to its tracks.

9.        Any relocation of, changes in and/or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner, as will not interfere with the construction of the project.

10.        Any relocation of, changes in and/or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located beyond the limits of the highway, within the Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority, and in such a manner as will not interfere with the construction of the project.

11.        Pennsylvania Department of Transportation, at its sole cost and expense, pay all compensation for damages, if any, due to the owners of any property taken, injured or destroyed by reason of the removal and abolition of the crossings in accordance with this Secretarial Letter.

12.        All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular, pedestrian and railroad traffic will not be endangered or unnecessarily inconvenienced, and so that the requirements of each of the parties will be provided for and accommodated insofar as possible.

13.        Pennsylvania Department of Transportation, at least thirty (30) days prior to the start of work, notify local emergency management services and all parties in interest of the actual date on which work will begin.

14.        All work necessary to complete the project construction within the Commission’s jurisdiction be done in a manner satisfactory to this Commission on or before December 31, 2024, and that on or before said date, Pennsylvania Department of Transportation notify this Commission in writing the date of actual completed work.

15.        All costs, which are to be reimbursed by the Department of Transportation consistent with this Secretarial Letter, shall be reimbursed pursuant to the provisions of 23 C.F.R. Parts 140 and 646. The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or Order.

16.        Upon completion of the abolition of the subject crossings and project construction, City of Erie, at its sole cost and expense, furnish all material and do all work necessary thereafter to maintain the sidewalk and sidewalk/bicycle approaches, pedestrian structures, Holland Street roadway and approaches up to the island concrete curbing for the roundabout delineation, State Street signalized intersection roadway and pavement markings, traffic signal and signage, pedestrian/bicycle facilities and all traffic signs on Holland and State Streets, all in accordance with the Manual on Uniform Traffic Control Devices and this Secretarial Letter.

17.        Upon completion of the abolition of the subject crossings and project construction, Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary thereafter to maintain the SR 4034 roadway and Holland Street Roundabout and its island concrete curbing, delineation and pavement markings, SR 4034 roadway and approach roadways, ramps and piers up to the State Street intersection, the grade separated highway bridge structure at SR 4034 and State Street, longitudinal pavement markings along SR 4034 and its ramps all in accordance with the Manual on Uniform Traffic Control Devices, approved plans and this Secretarial Letter.

18.        Upon completion of the construction of the proposed project, each non-carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvements.

19.         Upon completion of the work herein directed, and upon a written request by any party hereto, this proceeding be scheduled for a hearing at a time and a place assigned by this Commission, upon due notice to all parties, to receive evidence relative to the allocation of initial costs incurred, if any, by the public utility companies and municipal authorities, and any other matters relevant to this proceeding.

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

All parties are being served via email due to the COVID-19 Emergency Closure. Please note that during this period of Disaster Emergency, the Commission shall only accept
e-filings in lieu of paper filings, for all documents. Thus, all parties are to open and use e-filing accounts to file documents and accept service during the pandemic emergency in accordance with the Commission’s Emergency Order at M-2020-3019262.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter. The Petition shall be submitted by e-filing said petition within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission.

The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36.


[image: ]Very truly yours,



Rosemary Chiavetta
Secretary
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