BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PPL Electric Utilities 

fillin "Complainant's name" \d "":
Corporation for Approval of Intercompany
:


A-2017-2629534

Restructuring




:

SECOND SCHEDULING ORDER

On October 16, 2017, PPL Electric Utilities Corporation (PPL) filed with the Pennsylvania Public Utility Commission an application for approval of intercompany restructuring in which PPL is requesting approval of the corporate restructuring which would interject two new Delaware holding companies – PPL Subsidiary Holdings, LLC (Newco 1) and PPL Energy Holding, LLC (Newco 2) – between PPL and its current parent, PPL Corporation.  The application was docketed at A-2017-2629534.  On November 21, 2017, the Office of Small Business Advocate (OSBA) filed a notice of intervention, protest and public statement in response to the publication of the application.
On September 11, 2018, a Recommended Decision was issued recommending that the application be denied because PPL failed to show that the proposed intercompany restructuring was necessary or proper for the service, accommodation, convenience or safety of the public pursuant to Section 1103 of the Public Utility Code.  By Opinion and Order entered April 25, 2019, the Commission adopted the Recommended Decision.
On October 27, 2020, however, the Pennsylvania Commonwealth Court issued a decision affirming in part and reversing and remanding in part the Commission’s Opinion and Order.  In doing so, the Court determined that the Commission correctly held that a certificate of public convenience was required for PPL to complete the proposed transaction but that the Commission applied the wrong standard when adjudicating whether the application should be approved.  The Court remanded the application so that the correct standard could be applied.
Therefore, on January 12, 2021, a further prehearing conference notice was issued setting a call-in further prehearing conference for this remanded matter for Wednesday, February 24, 2021 at 10:00 a.m. and assigning me as presiding officer for the remanded proceeding.  A further prehearing conference order was issued on the same day.
The further prehearing conference was held on February 24, 2021 as scheduled.  Dave MacGregor, Esquire, Michael Gang, Esquire, Lindsay Berkstresser, Esquire and Kimberly Klock, Esquire appeared on behalf of PPL; Steve Gray, Esquire appeared on behalf of OSBA; Gina Miller, Esquire appeared on behalf of the Commission’s Bureau of Investigation and Enforcement; and Christy Appleby, Esquire appeared on behalf of the Office of Consumer Advocate.
Following a lengthy discussion, the parties agreed to the following schedule:

	PPL Direct Testimony
	March 30, 2021

	Intervenors Direct Testimony
	April 30, 2021

	All party Rebuttal Testimony
	May 18, 2021

	All party Surrebuttal Testimony
	May 26, 2021

	Hearing
	June 8, 2021


It was further determined that PPL would be entitled to present oral rejoinder at the beginning of the hearing and that a briefing schedule would be established at the conclusion of the hearing.

A discussion was also held regarding modifying the Commission’s regulations regarding discovery.  It was determined to adopt the modifications proposed by I&E in its prehearing memo that the parties shall serve answers to written interrogatories within 10 calendar days and documents served after noon on a Friday or any business day immediately preceding a state holiday will be deemed served on the next business day for purposes of determining the due date of the responses and responsive pleadings.  Any additional modifications to the Commission’s discovery regulations can be raised at a later time.


In addition, it was noted that the protective order that governed the underlying proceeding in this case remains in effect.

Finally, the parties are reminded that Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The parties are encouraged to commence settlement discussions amongst themselves for this proceeding as early as possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary and the scheduled hearing will be cancelled.

ORDER

THEREFORE,

IT IS ORDERED:

1. That the following schedule will be adopted for this proceeding:

	PPL Direct Testimony
	March 30, 2021

	Intervenors Direct Testimony
	April 30, 2021

	All party Rebuttal Testimony
	May 18, 2021

	All party Surrebuttal Testimony
	May 26, 2021

	Hearing
	June 8, 2021


2. That the parties shall receive all documents and shall copy all other parties on documents they file with the Commission or serve on the presiding officer.  The parties shall serve the documents listed above so that the documents are received via email by the parties and presiding officer no later than 4:30 p.m. on the dates listed, with hard copy of testimony to be provided at the time of the hearing, so long as the electronic version is Microsoft Word compatible and no larger than 5 MB per email.  Parties shall not file testimony with the Commission but shall file a certificate of service.  
3. That written testimony shall comply with the requirements of 52 Pa.Code §5.412 and shall be marked with numerical, sequential statement numbers. 

4. That all parties shall comply with the provisions of 52 Pa.Code §5.243(e) which prohibits the introduction of evidence during rebuttal which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.

5. That the parties shall conduct discovery pursuant to 52 Pa.Code §§5.321-5.373, accept as modified above.  The parties are encouraged to cooperate and exchange information on an informal basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require formal resolution.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§5.361, 5.371-5.372.

6. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa.Code §§5.232 and 5.234.

7. That any evidentiary hearing in this matter constitutes a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

8. That any provision of this order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa.Code §5.223(a).

9. That the parties are encouraged to commence settlement discussions as soon as possible.

Date:
February 24, 2021
_____/s/_________________________



Joel H. Cheskis



Deputy Chief Administrative Law Judge
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