BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Your Life Your Choice LLC c/o Nicole Joyner	:
							:
	v.						:		C-2020-3021849
							:
Philadelphia Gas Works				:



ORDER GRANTING MOTION TO COMPEL DISCOVERY

		On December 21, 2020, Philadelphia Gas Works (PGW or Respondent), served the Complainant with a request for production of documents and interrogatories (Discovery Request).  The Discovery Request seeks information on the Complainant’s purported ownership of the Service Address and the involvement of the two entities “My Life My Choice” and “Your Life Your Choice LLC.”  PGW seeks information on other tenants of the Service Address and the nature of their leaseholds.

The Complainant did not object to PGW’s Discovery Requests. 

Responses to discovery were due on January 11, 2021.  Complainant failed to respond to PGW’s Discovery Request.

On January 28, 2021, Complainant requested a continuance of the hearing scheduled in this matter due to a family emergency.  The evidentiary hearing was transformed into a telephonic conference during which PGW agreed to allow the Complainant an additional 10 days, or until February 8, 2021, to respond to PGW’s Discovery Request.

As of the day of this Order, the Complainant did not respond to PGW’s Discovery Request.
On February 10, 2021, PGW filed a Motion to Compel Discovery against Your Life Your Choice LLC.  In this Motion, the Respondent asserts that the Complainant failed to respond or object to the request for production of documents and interrogatories dated December 21, 2020.  

		Pursuant to 52 Pa. Code §§ 5.342(g)(1) and 1.56(b), a response to the Motion was due on or before February 18, 2021.  No response was filed with the Pennsylvania Public Utility Commission (Commission) by that date, nor was I served with any response.

The Commission’s regulations permit a broad scope of discovery.  The Rules of Administrative Practice and Procedure provide at 52 Pa. Code §5.321 that:

[A] participant may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of another party or participant . . . It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.

Specific limitations on the scope of discovery are found at 52 Pa. Code § 5.361(a), which prohibits discovery which is sought in bad faith, would cause unreasonable burden or expense, relates to privileged material or would require the making of an unreasonable investigation by the answering party.

By failing to object to PGW’s Discovery Request within the time period set forth in 52 Pa. Code § 5.342(c) and (d), the Complainant clearly has waived any possible objection that it may have had to the discovery.  In addition, I have reviewed PGW’s Discovery Request.  The written interrogatories and requests for production of documents are reasonable and simply worded and are intended to identify facts and data relevant to the Complaint. 

		The PGW has an absolute due process right to have the Complainant respond to its Discovery Request.  This information requested is directly relevant and material to the Complaint and to PGW’s defense against the claims asserted by the Complainant.  PGW would be prejudiced in its preparation and presentation of its defense without this information, and valuable resources may be unnecessarily expended both by PGW and the Commission without a clear articulation of the issues prior to hearing.  It is axiomatic that parties appearing before the Commission must at least make a good faith effort to comply with its procedures.  It does not appear that the Complainant has done that here.

		This Order gives the Complainant one final opportunity to answer PGW’s discovery request.  PGW’s discovery request must be answered on or before March 8, 2021.  If the Complainant fails to provide adequate responses to PGW discovery request in compliance with this Order, PGW may file a Motion for Sanctions in accordance with the provisions of 52 Pa. Code §§ 5.371, 5.372.

Finally, I take this opportunity to remind Your Life Your Choice LLC that, as a limited liability company, you are required have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  52 Pa. Code §§ 1.8, 1.21-1.24.  An attorney licensed to practice in the Commonwealth of Pennsylvania must enter his/her appearance on your behalf prior the hearing.  Failure to comply may produce an unfavorable result for you, the Complainant.

THEREFORE,

IT IS ORDERED:

1.	That Philadelphia Gas Works’ Motion to Compel Discovery against Your Life Your Choice LLC c/o Nicole Joyner is granted. 


		2.	That Your Life Your Choice LLC c/o Nicole Joyner is directed to respond to Philadelphia Gas Works’ discovery request on or before March 8, 2021.  


February 26, 2021							/s/				
							Eranda Vero
							Administrative law Judge
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