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GRANTING CONTINUANCE
On November 5, 2020, Diane Fiske filed a Complaint against Philadelphia Gas Works (PGW), at Docket No. C-2020-3022816.  In her Complaint, Ms. Fiske stated that PGW was threatening to shut off or has shut off her service and requested a payment arrangement.
On December 7, 2020, PGW filed an answer to the Complaint.  PGW admitted to threatening to terminate service at the service address due to Ms. Fiske’s alleged nonpayment of her past-due balance.  PGW requested that the Commission find against the Complainant and dismiss the Complaint.
By Hearing Notice issued December 8, 2020, an initial telephonic hearing for this case was scheduled for January 12, 2021, at 10:00 a.m., and the case was assigned to the undersigned.  A Prehearing Order was issued on December 18, 2020, setting forth various procedural rules that would govern the hearing, including the method by which one could obtain a continuance of the scheduled hearing date if needed.
On December 23, 2020, via email Ms. Fiske made a request for continuance of the January 12, 2021 hearing due to the unavailability of her counsel (“Mr. Morris”) until March 2021.  As PGW was not copied on the email, the undersigned forwarded the email to PGW’s counsel making it aware of the continuance and to ascertain PGW’s position on the request.  On that same date, counsel for PGW, Laureto Farinas Esq., emailed Complainant and the undersigned stating that Respondent did not object to the continuance request and requested Ms. Fiske forward his information to her counsel.  
As Respondent had no objection and the unavailability of counsel is good cause to issue a hearing continuance, the parties were informed via email on December 23, 2020, that the hearing on the matter would be rescheduled from January 12, 2021, to a date in March 2021.  

A Hearing Cancellation/Reschedule Notice was issued on December 23, 2020, cancelling the January 12, 2021 hearing, and rescheduling an initial hearing on the matter for March 23, 2021.  A Second Prehearing Order was issued on January 27, 2021, again setting forth various procedural rules that would govern the hearing, including the method by which one could obtain a continuance of the scheduled hearing date if needed. 
On February 17, 2020, filed a letter via email Ms. Fiske requesting a second continuance of the hearing in this matter, averring her counsel (“Mr. Morris”) was not available for the March 23, 2021 hearing, and requested the hearing in this matter be scheduled for a time uncertain in April 2021 to accommodate her counsel.  Again, as PGW was not copied on the letter, the undersigned forwarded the letter by email to PGW’s counsel making it aware of Complainant’s request and to ascertain PGW’s position on a further continuance.  On February 23, 2021, counsel for PGW, Laureto Farinas Esq., emailed Complainant and the undersigned stating that Respondent objected to the continuance request without further information regarding the unavailability of Complainant’s counsel.  PGW’s counsel requested that Ms. Fiske’s counsel contact Respondent not only to discuss the unavailability of counsel, but to discuss a potential resolution of this matter.  Additionally, counsel for Respondent made it clear that if Ms. Fiske wishes to speak with a PGW representative regarding the resolution of this matter, without counsel, he would facilitate that communication.
The undersigned filed Complainant’s continuance request and Respondent’s response with the Commission’s Secretary’s Bureau. 

Requests for continuances are governed by Section 1.15 of the Commission’s regulations, which states, in relevant part:

(b) Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests, except that during the course of a proceeding, the requests may be made by oral motion in the hearing before the Commission or the presiding officer. Only for good cause shown will requests for continuance be considered. The requests for a continuance should be filed at least 5 days prior to the hearing date.
52 Pa.Code § 1.15(b).



Additionally, the Prehearing Order issued in this matter states the following: 
2. CONTINUANCES.   
You may request a continuance of the hearing if you have a good reason.  Continuances will be granted only for good cause.  To request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing.  52 Pa. Code §1.15(b).   Your motion should include:
(1)    The case name, case number, and hearing date; 

(2)    State the reason you are requesting a continuance; and

(3)    State whether the other parties agrees or opposes the request (or if you do not know).

You must email the motion to me at:



kamaguire@pa.gov

You must also submit the motion to the other parties.  For your convenience, a copy of the Commission’s current service list of all parties (with available email addresses) is attached to this Order.
January 27, 2021, Prehearing Order.

Initially it should be noted that Complainant’s continuance request does not fully comply with the Commission’s regulations in that it was not filed with the Commission and not properly served to Respondent.  However, Section 1.2 of the Commission’s regulations allow for a presiding officer to disregard errors or defects of procedure which do not affect the substantive rights of the parties.  52 Pa. Code § 1.2(a).  The substantive rights of the Respondent will not be negatively affected by disregarding the errors in the Complainant’s request because the Respondent was notified of the request and had the opportunity to object to the request.  As such, the Complainant’s continuance request will be treated as a properly filed Motion for Continuance.



 Motion for Continuances will be granted only if good cause exists.  Noting Respondent’s objection without further information, continuing the hearing due to the unavailability of Complainant’s counsel is good cause to issue a hearing continuance.  However, absent exigent circumstances, no further continuances made on Ms. Fiske’s behalf will be granted.  Furthermore, Complainant is directed to have her counsel contact Respondent, or alternatively Complainant is to contact Respondent’s counsel regarding a potential resolution of this matter.  In light of the above, the undersigned is inclined to grant a continuance for the hearing scheduled for March 23, 2021, in this matter to be rescheduled for a later date in April 2021.
ORDER

THEREFORE,

IT IS ORDERED:

1. That Diane Fiske’s Motion for Continuance in the matter of Diane Fiske v. Philadelphia Gas Works, at Docket No. C-2020-3022816 is granted. 

2. A Hearing Cancellation/Reschedule Notice confirming a new hearing date will be issued under separate cover. 

Date:  March 3, 2021


/s/






Kailey B. Maguire 



Special Agent
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