BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joseph and Patricia Gans	:
	:
v.	:          	C-2020-3018816
	:
Frontier Communications of PA, Inc. 	:



ORDER


	This Order is issued pursuant to the authority granted to presiding officers by the regulations of the Pennsylvania Public Utility Commission at 52 Pa. Code § 5.483 and 52 Pa. Code § 5.102(d)(3).  The Order memorializes the denial of an oral Motion to Dismiss the Complaint in this matter and affords additional instruction to the parties.	

		On February 18, 2020, Joseph and Patricia Gans (Complainants) filed a Complaint against Frontier Communications of PA, Inc. (Frontier or Respondent), at the above-captioned docket number. Complainants alleged that Frontier had not provided adequate service.  66 Pa. C.S. §1501. On March 20, 2020, Respondent filed an Answer to the Complaint.

	On April 16, 2020, this case was referred to the Commission’s Office of Mediation.  A settlement was not reached, and this case was assigned to the undersigned as presiding officer.

		On March 3, 2021, a prehearing conference was convened by telephone.  Complainants were present as was Thomas Niesen, Esquire, counsel for Frontier, and two of Frontier’s witnesses.  At the prehearing conference, counsel orally moved to dismiss the Complaint on the basis that the Complaint failed to state with specificity a cause of action upon which relief could be granted and that Complainants were seeking to expand the scope of their Complaint without prior notice to Frontier.  Counsel subsequently renewed the Motion, objecting to the filing of an amended Complaint by the Complainants.  I agree that the Complaint in its present form is deficient, and an Amended Complaint stating with specificity all of Complainants’ allegations must be prepared and filed.  The Complaint in its present form does not afford Frontier a meaningful opportunity to respond to Complainants’ allegations stated at the prehearing conference and reflected in other documents.

		While I understand that Frontier was prepared to go forward today, without an amended Complaint there would be nothing to go forward with as there would be no case to which Frontier could respond.  There would be only the Motion to Dismiss.  To the extent that Frontier renewed its Motion and asked that the Complaint dismissed without prejudice thereby allowing Complainants to file a new Complaint, the Motion is still denied for the following reasons.  First, Complainants have, to this point, represented themselves.  It is well established that the Commission is hesitant to rule unfavorably against pro se litigants based on technical grounds. See, e.g., Destefano v. Peoples Natural Gas Company, 56 Pa. P.U.C. 489 (1982); Halpern v. The Bell Telephone Company of Pennsylvania, Docket No. C-00923950 (October 19, 1992); William Schlinder v. The Bell Telephone Company of Pennsylvania, Docket No. F-00161252 (March 26, 1993).  In the Commission’s view, it is in the public interest that all litigants, particularly pro se litigants, be afforded a meaningful opportunity to be heard.  Second, any delay in hearing this case is not the fault of the Complainants but is attributable to logistical challenges posed by the ongoing pandemic.  Third, the case having commenced, initial pleadings having been filed, and a prehearing conference having now been held, there is no efficiency to be gained by requiring the initiation of an entirely new proceeding at a separate docket.  In fact, Complainants stated their wish to retain counsel in order to amend their present Complaint.  This is reasonable, and Frontier is not harmed thereby.

		I would also note that the authority of the Commission was explained to Complainants at the prehearing conference.  Specifically, The Commission, as a creation of the General Assembly, has only the powers and authority granted to it by the General Assembly as contained in the Public Utility Code. Subject matter jurisdiction is a prerequisite to the exercise of power to decide a controversy. Hughes v. Pennsylvania State Police, 619 A.2d 390 (Pa. Cmwlth. 1992) alloc. denied, 637 A.2d 293 (Pa. 1993).  Further, it is well established that the Commission does not have the authority to order a public utility to pay monetary damages.  See Byer v. Peoples Natural Gas Co., 380 A.2d 383 (Pa. Super. 1977) (holding that the Commission does not have the authority to award damages); Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A.2d 791 (1977) (holding that the Commission does not have the authority to award damages), DeFrancesco v. Western Pennsylvania Water Company, 499 Pa. 374, 453 A.2d 595 (1982); Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  While a Commission Administrative Law Judge may impose a civil penalty on a utility if warranted, those funds will go to the state General Fund, not to a Complainant.

		Complainants orally petitioned at hearing to be afforded time in which to retain the services of counsel with a view towards filing an amended Complaint.  That request is reasonable, the objection thereto is overruled, and the informal oral petition to do so is granted.  If, however, on the advice of counsel, Complainants decide to withdraw and to refile their Complaint, they are not barred by this Order from doing so within the time allowed.


		THEREFORE,

		IT IS ORDERED:

		1.	That the  Motion to Dismiss the Complaint at this docket made by Frontier is denied.

		2.	That Complainant’s informal petition for permission to file an amended Complaint is granted.

		3.	That the Complainants are afforded sixty (60) days from the date of this Order to seek counsel and to refile an amended Complaint.


Date:	March 3, 2021					_________/s/_____________________
							Dennis J. Buckley
							Administrative Law Judge			
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