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	                     COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
COMMONWEALTH KEYSTONE BUILDING
400 NORTH STREET
HARRISBURG, PENNSYLVANIA 17120
E-filing and E-service only per Emergency Order M-2020-3019262

	








IN REPLY PLEASE REFER TO OUR FILE



March 10, 2021
A-2020-3020667
Via E-service and Email Only
TO PARTIES OF RECORD



[bookmark: _Hlk56503470]Application of the Department of Transportation of the Commonwealth of Pennsylvania for approval to alter the crossings where State Route 3104 crosses, above grade, the tracks of CSX Transportation Inc. (DOT 584 825 U), Norfolk Southern Railway Company (DOT 507 455 K), and the Pittsburgh and Ohio Central Railroad Company (DOT Unknown) in the City of Pittsburgh, Stowe Township and McKees Rocks Borough, Allegheny County.



To Whom It May Concern:

[bookmark: _Hlk56495274]By application filed with the Commission on July 2, 2020, the Pennsylvania Department of Transportation (PennDOT) is seeking approval to alter the crossings where State Route (SR) 3104 crosses, above-grade, the tracks of Norfolk Southern Railway Company (NS), the Pittsburgh & Ohio Central Railroad Company (POHC), CSX Transportation, Inc. (CSXT), the Ohio River and numerous surface streets located in the City of Pittsburgh, Stowe Township and McKees Rocks Borough, all in Allegheny County.

The existing McKees Rocks Bridge (SR 3104) provides traffic connection between Ohio River Boulevard (SR 0065) and Island Avenue (SR 0051) through the various local municipalities. The existing McKees Rocks Bridge is a complex structure of various types of construction. The McKees Rocks Bridge is an approximately 5,800-foot long structure that consists of steel spandrel-braced deck arches, steel-trussed through arches, Warren deck trusses and an elevated concrete structure. The McKees Rocks Bridge is of varying width with the main river-crossing spans that carry 3 travel lanes with sidewalks on both sides of the structure.

A field investigation and conference was arranged by a Commission staff engineer and held at the site of the bridge on October 21, 2020.  Representatives of PennDOT, NS, POHC, CSXT, City of Pittsburgh, McKees Rocks Borough, Peoples Natural Gas Company and Verizon were in attendance. Although notified by letter dated October 5, 2020, there were no representatives from Stowe Township, Allegheny County Sanitary Authority, AT&T, Duquesne Light, Comcast, Allegheny County, Columbia Gas, Municipal Authority of West View Water, Windstream, Level 3 Communication, Shell Appalachia, Century Link, and Pittsburgh Water and Sewer Authority.

		PennDOT proposes various rehabilitation work to include; expansion dam replacements, bridge deck concrete barrier repairs and replacements, protective fencing replacements above the railroads, strip seal replacements, limited sidewalk replacement with concrete filled steel grate decking, miscellaneous steel and concrete repairs, limited steel structure painting (pedestrian railing and sidewalk support elements) and approach slab replacement. The complete scope of work proposed by PennDOT is detailed in the preliminary plans included with the application.

The existing horizontal and vertical clearances exceed the Commission’s minimum requirements and will not be modified by the project work. 

PennDOT agrees to construct the project at its sole cost and expense.  PennDOT agrees to provide maintenance and protection of pedestrian and vehicular traffic at its sole cost and expense for the duration of the project.

PennDOT agrees to reimburse NS, POHC and CSXT the cost for flagman and maintenance and protection of train traffic during construction.  

PennDOT avers that non-carrier public utility companies will not be affected by the project. If non-carrier public utility alterations are determined at a later date to be required to accommodate the project, the alterations will be made by the utility at its initial cost and expense.

		PennDOT agrees to maintain the substructure and superstructure of the entire length of the McKees Rocks Bridge.  NS, POHC and CSXT will maintain their respective railroad facilities in the area of the crossings.  The total project cost for the construction is estimated at $13,000,000 and will be funded by 80% Federal funds and 20% State funds.

Future maintenance of the bridge lighting and associated bridge lighting electrical costs as well as future maintenance for removal of snow, ice and debris from the sidewalks had not been determined at the time of the field conference.  

By electronic mail dated March 1, 2021, PennDOT requested TUS-Rail Safety to approve the subject application and continue with the proceeding before the Office of Administrative Law Judge for unresolved future maintenance items for the proposed crossing alteration project. 

So that the project is able to move forward and the parties are afforded the opportunity to fully participate, we will support the subject application based upon the agreed upon terms of the October 21, 2020 field conference and refer this proceeding to the Office of Administrative Law Judge for adjudication of the unresolved future maintenance items and any other remaining unresolved issues.

		The Commission has tentatively established jurisdiction over those portions of the project between survey baseline station 2+00 to 58+00 as shown on the preliminary plans accompanying the application. It will not be necessary for the Commission to appropriate railroad property for construction of the project.

The applicant has certified that a copy of the application has been served on each party in interest and none has advised that it objects to the issuance of a Secretarial Letter, prior to a hearing, approving the application.

PennDOT has not submitted final detailed construction plans to the Commission and the parties of record for consideration in this proceeding.  Accordingly, it will be necessary for PennDOT to do so prior to the start of construction.

Upon full consideration of the matters involved, we determine that issuance of a Secretarial Letter is proper since PennDOT has agreed to construct the project at its sole cost and expense, and none of the parties has expressed any objections to the proposed project. 

The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the crossings is necessary and proper for the service, accommodation, convenience, or safety of the public.

The alteration of the subject crossings as proposed by the Pennsylvania Department of Transportation is approved as herein directed: 

1. The subject caption be revised as shown herein.

2. The crossings where State Route 3104 (McKees Rocks Bridge) crosses, above-grade, the tracks of Norfolk Southern Railway Company (DOT 507 455 K), the Pittsburgh & Ohio Central Railroad Company (Unknown DOT), CSX Transportation, Inc. (DOT 584 825 U), the Ohio River and numerous surface streets located in the City of Pittsburgh, Stowe Township and McKees Rocks Borough, all in Allegheny County, be altered generally in accordance with the application and this Secretarial Letter.

3. Pennsylvania Department of Transportation, at its sole cost and expense, prepare and submit to this Commission for approval and to all parties of record for examination, complete detailed construction plans for the project. 

4. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to construct the proposed project in accordance with the approved plans and this Secretarial Letter.

5. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to establish and maintain all traffic controls that may be required to properly accommodate pedestrian and highway traffic during the time the project is being constructed.

6. Norfolk Southern Railway Company, at the sole cost and expense of the Pennsylvania Department of Transportation, furnish construction engineering and inspection service as required as a result of the proposed work; and furnish and maintain flagmen and watchmen as required to protect its operations during the time work is being performed across, above and adjacent to its tracks.
7. CSX Transportation Inc., at the sole cost and expense of the Pennsylvania Department of Transportation, furnish construction engineering and inspection service as required as a result of the proposed work; and furnish and maintain flagmen and watchmen as required to protect its operations during the time work is being performed across, above and adjacent to its tracks.

8. Pittsburgh & Ohio Central Railroad Company, at the sole cost and expense of the Pennsylvania Department of Transportation, furnish construction engineering and inspection service as required as a result of the proposed work; and furnish and maintain flagmen and watchmen as required to protect its operations during the time work is being performed across, above and adjacent to its tracks.

9. Any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of public right-of-way, within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner as will not interfere with the construction of the project.

10. Any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located on private right-of-way, within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the proposed project, be made by said public utility company or municipal authority at the sole cost and expense of Pennsylvania Department of Transportation, and in such manner as will not interfere with the construction of the project.

11. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to complete the remainder of the project, including installation of all attendant storm drainage facilities and any other ancillary features of the project, generally in accordance with the approved plans and this Secretarial Letter.

12. Pennsylvania Department of Transportation, at least thirty (30) days prior to the start of work, notify all parties in interest of the actual date on which work will begin.

13. All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular, pedestrian and railroad traffic will not be endangered or unnecessarily inconvenienced and said requirements of each of the parties will be provided for and accommodated insofar as possible.

14. Construction of the project be completed in a manner satisfactory to this Commission on or before December 31, 2024, and that on or before said date, Pennsylvania Department of Transportation report to this Commission the date of actual completion of the work.

15. Pennsylvania Department of Transportation, at its sole cost and expense, pay all compensation for damages due to owners of property taken, injured, or destroyed by reason of the construction of the project in accordance with this Secretarial Letter.
16. All costs which are to be reimbursed by the Department of Transportation consistent with this Secretarial Letter, shall be reimbursed pursuant to the provisions of 23 C.F.R. Parts 140 and 646. The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or Order.

17. Upon completion of construction of the proposed project, each non- carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvement.

18. Upon completion of the construction of the project the Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain the entire State Route 3104 bridge (substructure, superstructure, parapets, structural sidewalk components, fencing and deck) and the remainder of the improvement including the roadway pavement, highway approaches, roadway surface, drainage facilities and any other ancillary features of the improvement constructed in accordance with the provisions of this Secretarial Letter.

19. Upon completion of the alteration of the crossings, Norfolk Southern Railway Company, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its railroad facilities, at the subject project, all in accordance with this Secretarial Letter and any other railroad facilities, existing or altered, located within the limits of the project.

20. Upon completion of the alteration of the crossings, Pittsburgh & Ohio Central Railroad Company, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its railroad facilities, at the subject project, all in accordance with this Secretarial Letter and any other railroad facilities, existing or altered, located within the limits of the project.

21. Upon completion of the alteration of the crossings, CSX Transportation, Inc., at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its railroad facilities, at the subject project, all in accordance with this Secretarial Letter and any other railroad facilities, existing or altered, located within the limits of the project.

22. This Secretarial Letter is without prejudice to the right of any party to recover part or all of any costs incurred by said party in compliance with the provisions of this Secretarial Letter, in accordance with any lawful agreement between it and any other party.

23. This matter is re-assigned to the Office of Administrative Law Judge and all parties of record will be served notice of when a hearing is scheduled to determine year-round maintenance of the sidewalks on the bridge by removing snow, ice, and debris; applying anti-skid and de-icing material; to determine maintenance for lighting and provide energization for the lighting on the structure; and any other unresolved issues that may arise.  

24. Upon completion of the work herein directed, and upon a written request by any party hereto, this proceeding be scheduled for a hearing at a time and a place assigned by this Commission, upon due notice to all parties, to receive evidence relative to the allocation of initial costs incurred, if any, by any of the parties, and any other matters relevant to this proceeding.

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

All parties are being served via email due to the COVID-19 Emergency Closure.  Please note that during this period of Disaster Emergency, the Commission shall only accept 
e-filings in lieu of paper filings, for all documents.  Thus, all parties are to open and use e-filing accounts to file documents and accept service during the pandemic emergency in accordance with the Commission’s Emergency Order at M-2020-3019262.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter.  The Petition shall be submitted by e-filing said petition within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission.
 
The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right-hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36.


[image: ]						Very truly yours,



						Rosemary Chiavetta
						Secretary
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