PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tenant Union Representative Network		:
							:
	v.						:		C-2020-3021557
							:
PECO Energy Company				:



INTERIM ORDER
NOTICING INTENT TO ADMIT PORTIONS OF THE RECORD OF M-2012-2290911

		On August 25, 2020, the Tenant Union Representative Network (TURN) filed a Formal Complaint against PECO Energy Company (PECO) asserting that PECO had failed to comply with the terms of a settlement reached in 2015 at Docket M-2012-2290911, regarding the use of an energy burden component for calculating bills for certain customer assistance program (CAP) customers.

		The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) filed a Petition to Intervene and Answer on September 14, 2020.  PECO filed its Answer to TURN’s Formal Complaint on September 15, 2020.  The Office of Consumer Advocate (OCA) filed a Notice of Intervention and Public Statement on September 23, 2020.  TURN filed Preliminary Objections to PECO’s Answer on October 5, 2020, in which it argued that PECO’s Answer fails to deny specifically material allegations of TURN’s Formal Complaint and PECO’s Answer fails to conform to the pleading requirements imposed by Chapter 5 of the Commission’s Regulations.  

		The parties all served written testimony in support of their positions.  By email dated February 4, 2021, the parties informed me that they had mutually agreed to waive cross-examination of witnesses and evidentiary challenges to the pre-served written testimony and accompanying exhibits.  The evidentiary hearing was cancelled, and the parties file a Joint Motion to Admit Written Testimony and Exhibits into the Formal Evidentiary Record.  The motion was granted by Interim Order entered on February 11, 2021, and the parties were directed to e-file their testimony with the Commission’s Secretary’s Bureau.  To date, the parties have filed main briefs.

		After reviewing the written testimony and considering the arguments made by the parties in their main briefs, I believe that portions of the record generated at Docket M-2012-229091, are relevant to the interpretation of the settlement agreement reached at that docket.  Indeed, the parties have referenced the March 20, 2015 Joint Petition for Settlement and the statements in support filed at that docket.  Section 52 Pa.Code § 5.407, permits a record from another proceeding to be offered into evidence:

a)  When a portion of the record in another proceeding before the Commission is offered in evidence and shown to be relevant and material to the instant proceeding, a true copy of the record shall be presented in the form of an exhibit, together with additional copies as provided in § 5.409 (relating to copies and form of documentary evidence), unless both of the following occur:

(1)  The party offering the record agrees to supply, within a period of time specified by the Commission or the presiding officer, the copies at his own expense, if any, when so required.

(2)  The portion is specified with particularity so as to be readily identified, and upon motion is admitted into evidence by reference to the records of the other proceedings.

Further, Section 5.408 permits the presiding officer to take official notice of facts upon notice to the parties.[footnoteRef:1] [1:  	52 Pa.Code § 5.408.] 






		Accordingly, in order to ensure a full and complete record in this complaint proceeding, the following materials from the record of M-2012-2290911 shall be admitted into the evidentiary record of this proceeding at Docket C-2020-3021557, absent an objection as set forth below:

a.	PECO Energy’s Joint Petition for Settlement filed on March 20, 2015, including Appendix A;

OCA Statement in Support of the Settlement filed on March 20, 2015;

CAUSE-PA Statement in Support of the Settlement filed on April 22, 2015;

PECO Statement in Support of the Settlement filed on April 30, 2015.

The Statement in Support of the Settlement filed by TURN, filed on April 20, 2015 has already been admitted into the record as Exhibit C to TURN Statement 1 and Exhibit A of TURN Statement 2.

THEREFORE,

IT IS ORDERED:

		1.	That any objection to the admission of the following documents from the record at M-2012-2290911, shall be filed in writing no later than Tuesday, March 16, 2021:

a.	PECO Energy’s Joint Petition for Settlement filed on March 20, 2015, including Appendix A;

b.	OCA Statement in Support of the Settlement filed on March 20, 2015;

c.	CAUSE-PA Statement in Support of the Settlement filed on April 22, 2015;

d.	PECO Statement in Support of the Settlement filed on April 30, 2015.

		2.	That absent a timely objection the documents set forth in Paragraph 1 of this order, the documents will be admitted into evidence of Docket C-2020-3021557, by reference.

		3.	The parties are granted leave to request promptly the admission of any additional documents from the record of the proceeding at Docket M-2012-2290911, in a writing which includes a brief description of the relevance of the document.
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