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BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tanya J. McCloskey, Acting Consumer Advocate 	:		C-2014-2447138
							:
	v.						:	
							:
Hidden Valley Utility Services, L.P. - Water		:
	

Tanya J. McCloskey, Acting Consumer Advocate 	:		C-2014-2447169
							:
	v.						:	
							:
Hidden Valley Utility Services, L.P. - Wastewater	:



SEVENTH POST-HEARING ORDER
Admit Detailed Status Report 
into the Hearing Record per
Joint Stipulation of Parties
And
Cancel Further Evidentiary Hearing

This Post-Hearing Order concerns a proceeding initiated by a formal complaint filed by the Office of Consumer Advocate (OCA) in 2014.  More recently, the Commonwealth Court of Pennsylvania issued a Memorandum Opinion on May 15, 2019, in which it directed the Public Utility Commission (Commission) to conduct an evidentiary hearing concerning the propriety of an engineer’s report issued by Hidden Valley Utility Service, L.P.’s engineer, filed on April 18, 2018.[footnoteRef:1]   [1:  	The Commonwealth Court Memorandum Opinion and some previous Commission orders mistakenly indicated the report was filed in 2019 instead of 2018. ] 


		On February 17, 2021, the presiding officer issued the Sixth Post-Hearing Order which reopened the hearing record, pursuant to 52 Pa.Code § 5.571(d), because there was a reason to believe conditions of fact or of law concerning Hidden Valley’s compliance with the Commission’s previous orders had so changed as to require the reopening of the proceeding.  

		The presiding officer required Hidden Valley to provide an updated Detailed Status Report on or before March 1, 2021.  Hidden Valley was ordered to indicate pertinent facts concerning the status of the new water treatment plant including: (1) the date construction was completed; (2) the date and status of Hidden Valley’s application for final review and inspection by all appropriate agencies, including the Department of Environmental Protection; (3) the details of what compliance actions remain incomplete; and (4) a verification from its engineer concerning when the Commission should expect those incomplete actions to be completed 

		On March 1, 2021, Hidden Valley filed a Detailed Status Report which included 3 attachments, including Appendix B which is marked as “Confidential.”  

		On March 8, 2021, OCA sent an email to the presiding officer that OCA wanted additional information from Hidden Valley and requested more time in which to obtain the information.  OCA noted all parties agreed to waive the evidentiary hearing, admit the Detailed Status Report into the hearing record and leave the record open for OCA to request admission of information provided to it through its recent Discovery Request of Hidden Valley, if appropriate.

		On March 15, 2021, the parties submitted a Joint Stipulation for Admission of Evidence.  The parties requested the presiding officer issue an order admitting the Detailed Status Report into the hearing record, along with the attachments included therein.  

Discussion

Pursuant to 52 Pa.Code § 5.483 and 66 Pa.C.S.A. § 331(d) and § 332, the presiding officer has various powers to preside over the taking of evidence and to regulate the course of proceedings, including the receipt of evidence.  On March 1, 2021, Hidden Valley provided a new Detailed Status Report.  The Status Report confirms the water treatment plant remains uncompleted, in that Hidden Valley has not obtained a certificate of occupancy yet for the physical building known as “2019 Potable Water Filtration Facilities Project.”  

The Detailed Status Report indicates 4 of 10 construction activities, necessary before DEP will grant a Public Water Supply Permit, are complete with the remaining 6 items listed as nearly complete or in progress.  In addition, the Detailed Status Report indicates 7 of 13 inspections, necessary before Somerset County will issue a building occupancy permit, have been obtained as of February 22, 2021, with the remaining 6 items listed as in progress.  

Hidden Valley estimates construction of the water treatment plant, with all necessary permits and approvals obtained, will be completed by May 31, 2021.  Hidden Valley estimates iron and manganese will be vacuumed from the water storage tank in the summer of 2021, will flush the water in the distribution system within 30 days of the date the storage tank is vacuumed and will ask customers to flush water from the service lines within 10 days of when the distribution system is flushed.  

The presiding officer issued the Sixth Post-Hearing Order due to statements in the Status Report filed on January 12, 2021 which indicated construction of the water treatment plant was complete.  The Detailed Status Report confirms, however, that construction is closer but is not complete due to the absence of permits and approvals, which are necessary before the water treatment plant can become operational.  However, the Detailed Status Report provides additional information about compliance issues which are at issue in this proceeding.

Accordingly, the Detailed Status Report will be admitted into the hearing record, noting no other party objected to its admission or the Commission’s use of the information therein when rendering a decision in this matter.  It should be noted Appendix B of the Detailed Status Report consists of 5 photographs and is marked as “Confidential.”  Appendix B will be maintained in the Commission’s confidential files for these proceedings.  

Lastly, it is noted all parties agree the evidentiary hearing scheduled for March 23, 2021 is unnecessary at this time and can be cancelled.  OCA reserved the right to request the admission as a post-hearing exhibit of any discovery responses it receives from Hidden Valley, to which all other parties would have an opportunity to respond.  Hidden Valley agreed to respond to the Discovery Requests within 20 days from the date of this Order, or by a date certain specified in this Order.  OCA will notify the presiding officer and the other parties within 10 days of receiving the discovery material from Hidden Valley if OCA requests to admit additional material.  

		THEREFORE, 

IT IS ORDERED: 

		1.	That the Detailed Status Report of Hidden Valley Utility Services, L.P., filed March 1, 2021, will be marked as “Hidden Valley Post Hearing Exhibit 4”, and admitted into the hearing record in the above captioned proceedings, pursuant to the Joint Stipulation of the parties, dated March 15, 2021.

2. 	That Appendix B of the Detailed Status Report of Hidden Valley Utility Services, L.P. is marked “Confidential” and will be maintained separately in the Commission’s confidential files for these proceedings.  

3.	That Hidden Valley Utility Services, L.P. will respond to the Discovery Requests of the Office of Consumer Advocate on or before Tuesday, March 30, 2021.  

4.	That OCA will notify the presiding officer and the other parties on or before Friday, April 9, 2021, if an additional day of hearing is required or if the parties agree to admit into the hearing record any additional material occasioned by the Discovery Request.  





5.	That the further telephonic hearing on March 23, 2021 is cancelled.


Date:  March 16, 2021								/s/			
							Katrina L. Dunderdale
							Administrative Law Judge
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