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	Joint Application of Pennsylvania-American Water Company – Wastewater Division (PAWC-WD) and Craig E. Dallmeyer d/b/a Regent Sewer Company (Regent Sewer) for approval of: (1) the right of PAWC-WD to offer, render, furnish, and supply wastewater service to the public in a portion of Fairview and Newberry Townships, York County, Pennsylvania, nunc pro tunc; and (2) the right of Regent Sewer to abandon wastewater service to the public in Fairview and Newberry Townships, York County, Pennsylvania, nunc pro tunc
	



A-2020-3021939
A-2020-3018087



ORDER
BY THE COMMISSION:
[bookmark: _Hlk11760026]By the joint application (Joint Application) filed on September 10, 2020, Pennsylvania-American Water Company – Wastewater Division (PAWC-WD), Utility Code 230073, and Craig E. Dallmeyer d/b/a Regent Sewer Company (Regent Sewer), Utility Code 230069, seek certificates of public convenience pursuant to Sections 1102(a)(1)(i) and (2) of the Public Utility Code, 66 Pa.C.S. §§ 1102(a)(1)(i) and (2), evidencing Commission approval of: (1) the right of PAWC-WD to begin to offer, render, furnish and supply wastewater service to the public in a portion of Fairview and Newberry Townships, York County, Pennsylvania, nunc pro tunc; and (2) the right of Regent Sewer to abandon wastewater service to the public in Fairview and Newberry Townships, York County, Pennsylvania, nunc pro tunc.
I. AFFECTED ENTITIES AND BACKGROUND
PAWC-WD is a regulated public utility company, duly organized and existing under the laws of the Commonwealth of Pennsylvania with headquarters located at 852 Wesley Drive, Mechanicsburg, Pennsylvania 17055.  As of July 31, 2020, PAWC-WD provided wastewater service to approximately 75,087 customers within its certificated service territories throughout various counties of the Commonwealth.  Additionally, PAWC-WD is a subsidiary of American Water Works Company, Inc., and a division of Pennsylvania-American Water Company (PAWC), Utility Code 212285.  PAWC provides water service to approximately 670,610 customers throughout Pennsylvania.
Regent Sewer is a regulated public utility, duly organized and existing under the laws of the Commonwealth of Pennsylvania with its headquarters located at 4775 North Sherman Street, Ext., Mount Wolf, Pennsylvania 17347.  Regent Sewer furnished wastewater service to one customer, York Regent Acres, LP, for a manufactured home community that has approximately 131 residential tenants, in portions of Fairview and Newberry Townships, York County, Pennsylvania.  PAWC provides water service to Regent Sewer’s customer.  No change to water service is contemplated with this Joint Application.
On January 24, 2020, Regent Sewer filed a letter (January 2020 Abandonment Letter) with the Commission indicating as of the date of the letter, York Regent Acres, LP connected its wastewater collection system to the PAWC-WD Fairview Township South wastewater treatment plant (WWTP), that the WWTP previously owned and operated by Regent Sewer was in the process of being decommissioned, and that Regent Sewer was no longer in need of its PUC authority as it was no longer providing service to the public.  On February 7, 2020, the Commission assigned the January 2020 Abandonment Letter to Docket No. A-2020-3018087 and subsequently issued a Secretarial Letter on February 21, 2020, directing Regent Sewer to file an application for approval, nunc pro tunc, of the right to abandon wastewater service to the public in Newberry and Fairview Townships, York County.  On April 30, 2020, Regent Sewer filed a nunc pro tunc abandonment application at the same docket.  Through Commission staff discussions with both Regent Sewer and PAWC-WD, it was determined that PAWC-WD also needed Commission approval to serve a portion of Fairview and Newberry Townships, as a portion of York Regent Acres, LP was located in PAWC-WD’s certificated territory in Fairview Township, but the remaining portions of York Regent Acres, LP were not located in PAWC-WD’s certificated territory in Fairview or Newberry Townships.  PAWC-WD filed the Joint Application to remedy this issue.
In supplemental information filed with the Commission at Docket No. A-2020-3018087, Regent Sewer indicated that Regent Sewer Company is a fictitious name held by the late Craig Dallmeyer.  Craig Dallmeyer is a person certificated by the Commission to offer, render, furnish, or supply sanitary sewage collection and disposal service in the Regent Acres Mobile Home Park.[footnoteRef:2]  Regent Sewer averred that in March 2013, Craig Dallmeyer passed away.  Subsequently, under his estate, Regent Sewer’s assets were transferred to the Craig E. Dallmeyer Marital Trust UA c/u the Irrevocable Trust of Craig E. Dallmeyer dated March 2, 2007.  On or about January 1, 2018, Regent Sewer’s assets were transferred to a related entity, York Regent Acres, LP.  York Regent Acres, LP is owned by: Craig Dallmeyer’s widow, Tammie Dallmeyer; the Craig E. Dallmeyer Residuary Trust UA c/u the Irrevocable Trust of Craig E. Dallmeyer dated March 2, 2007; the Craig E. Dallmeyer Marital Trust UA c/u the Irrevocable Trust of Craig E. Dallmeyer dated March 2, 2007; and York CK LLC, which is wholly owned by Tammie Dallmeyer and Craig Dallmeyer’s son, Carl Dallmeyer. [2:  See Application of Craig E. Dallmeyer, t/a Regent Acres Mobile Home Park, for approval to begin to offer, render, furnish or supply sanitary sewage collection and disposal service to the public in Regent Acres Mobile Home Park in southern Fairview Township and northern Newberry Township, York County, at Docket No. A-00105935.] 

PAWC-WD and Regent Sewer submitted proofs of publication and service to the appropriate entities.  Notice of the Joint Application was published in the Pennsylvania Bulletin, 50 Pa.B. 5338, on Saturday, September 26, 2020.  The protest period ended October 13, 2020.  No protests were filed, and no hearings were held.
II. LOCATION AND DESCRIPTION OF TERRITORY
A map of Regent Sewer’s wastewater service territory was provided in the Joint Application as Exhibit B.  Regent Sewer’s wastewater service territory is in the northcentral portion of York County, straddling the border between Fairview and Newberry Townships, and abuts Interstate 83 on its west side.  Regent Sewer indicated its service territory encompasses an area of approximately 42.8 acres across portions of three parcels of land.  In supplemental information filed with the Commission at Docket No. A-2020-3018087, Regent Sewer indicated that it is requesting Commission approval to abandon service to the entire service area previously approved by the Commission.[footnoteRef:3] [3:  Id.] 

The Joint Application included maps of PAWC-WD’s requested wastewater service territory and written descriptions of the requested territory by bearing angles and distances as Exhibits D-1 and D-2, respectively.  PAWC-WD’s requested territory encompasses an area of approximately 32.6 acres.  In supplemental information filed with the Commission, PAWC-WD indicated that it holds a certificate of public convenience that authorizes it to serve the remaining 10.2 acres of Regent Sewer’s service territory.[footnoteRef:4] [4:  See Application of the Pennsylvania-American Water Company – Wastewater Division (PAWC-WD) for approval of (1) the transfer, by sale, of substantially all of the wastewater system assets and rights of Fairview Township to PAWC-WD, and (2) the right of PAWC-WD to furnish wastewater service to the public in a portion of Fairview Township, York County, Pennsylvania, at Docket No. A-2015-2546532.] 

In supplemental information filed with the Commission, PAWC indicated that the southernmost parcel of land included in its requested territory is currently receiving wastewater service from the Newberry Township Municipal Authority.[footnoteRef:5]  As a result, to prevent a competitive condition, the Commission will condition the issuance of the Certificate of Public Convenience for PAWC-WD to serve the public in a portion of Fairview and Newberry Townships upon PAWC-WD submitting revised versions of Exhibits D-1 and D-2 to exclude the parcel of land served by the Newberry Township Municipal Authority.[footnoteRef:6] [5:  This parcel has a Parcel ID Number of 39-000-25-0030.00-00000 according to the York County Tax Map.]  [6:  See Ordering Paragraph No. 2.] 

III. ABANDONMENT OF SERVICE
In the Joint Application and in supplemental information filed with the Commission, PAWC-WD and Regent Sewer provided detailed explanations of Regent Sewer’s activities to abandon wastewater service.  PAWC-WD and Regent Sewer indicated that Regent Sewer coordinated with Fairview and Newberry Townships, the Pennsylvania Department of Environmental Protection (DEP), and each other to transfer Regent Sewer’s customer, York Regent Acres, LP, to PAWC-WD.  In supplemental information filed with the Commission, Regent Sewer provided a copy of a letter from DEP dated November 6, 2018 that indicated DEP approved revisions to the Act 537 Official Sewage Facilities Plans for Fairview and Newberry Townships to connect Regent Sewer’s customer to PAWC-WD’s wastewater system, and that DEP acknowledged York Regent Acres, LP would privately own and maintain the proposed pump station and force main used to convey wastewater to PAWC-WD’s system.  Regent Sewer also provided a copy of a National Pollutant Discharge Elimination System (NPDES) Notice of Termination letter dated February 17, 2020.  This letter verifies that Regent Sewer’s wastewater treatment plant (WWTP) was replaced with a new pumping station and requested termination of Regent Sewer NPDES Permit No. PA0033774 due to the removal of Regent Sewer’s WWTP.
IV. FACILITIES FOR FURNISHING SERVICE
PAWC-WD averred that before Regent Sewer ceased operations, York Regent Acres, LP hired contractors to build a new pump station and force main to connect to PAWC-WD.  In supplemental information filed with the Commission, PAWC-WD provided a breakdown of other relevant wastewater facilities paid for by York Regent Acres, LP, including a wet well, a generator, and a shed for the pump station.  PAWC-WD averred that it will be responsible for maintaining the meter at the pump station and its calibration once a year while York Regent Acres, LP will be responsible for maintaining the pump station, generator, and the force main between the pump station and PAWC-WD’s manhole.
Wastewater service in the requested territory is provided by PAWC-WD’s existing Fairview South WWTP.  In supplemental information filed with the Commission, PAWC-WD identified the Fairview South WWTP has a permitted maximum daily flow of 0.94 million gallons per day (MGD) and an actual maximum daily flow for 2020 of 1.07 MGD.  PAWC-WD also identified the Fairview South WWTP has a permitted average monthly flow of 28.2 million gallons and the actual average monthly flow for 2020 was 0.648 MGD.  PAWC-WD averred the Fairview South WWTP has been operating well within permitted allocation with no foreseeable issues.
V. ADDITIONAL CAPITAL REQUIREMENTS
PAWC-WD indicated no additional capital is required to serve York Regent Acres, LP in the requested territory.  Before Regent Sewer ceased operations, Regent Sewer built a new pump station, master meter, and a force main to connect to PAWC-WD.  In supplemental information filed with the Commission, Regent Sewer indicated the construction costs of all facilities were paid for by York Regent Acres, LP and the cost of construction was approximately $452,339.
VI. EXISTING RATES
PAWC-WD indicated Rate Zone 1 rates are being charged for wastewater service in the requested territory as set forth in its effective wastewater tariff.  PAWC-WD provided an estimate of the annual revenues and expenses from providing service for the requested territory.  PAWC-WD estimated annual revenue of approximately $103,755, annual expenses of approximately $22,743 and a net annual operating income of approximately $81,012.  In supplemental information filed with the Commission, PAWC-WD provided a copy of a pro forma tariff supplement containing revisions to PAWC-WD’s list of territories served to include a portion of Newberry Township.[footnoteRef:7]  Through this Order, the Commission will permit PAWC-WD to file a tariff supplement, consistent with the pro forma tariff supplement, to become effective on at least one day’s notice.[footnoteRef:8] [7:  PAWC-WD’s effective wastewater tariff currently includes “Portions of Fairview Township” under PAWC-WD’s list of territories served.]  [8:  See Ordering Paragraph No. 5.] 

VII. REQUIRED EASEMENTS, RIGHTS-OF-WAY AND PERMITS
PAWC-WD averred no easements or permits are necessary to serve the customer in the requested territory.  Regent Sewer indicated no permits were transferred from Regent Sewer to PAWC-WD.
VIII. LAND-USE PLANNING COMPLIANCE
PAWC-WD sent letters dated July 29, 2020 to Newberry and Fairview Townships and provided responses to both letters in the Joint Application’s Exhibit K.  Both responses indicated the project is consistent with applicable comprehensive plans and zoning ordinances.  PAWC-WD also provided a copy of a letter dated August 10, 2020 from the York County Planning Commission in the Joint Application’s Exhibit L indicating the project is consistent with the adopted county or multi-county comprehensive plan.
IX. ADDITIONAL CONSIDERATIONS
PAWC-WD averred that it has the technical and financial capabilities to continue to provide wastewater service and averred there is a need to continue to make safe and reliable wastewater service available to York Regent Acres, LP.  PAWC-WD indicated the customers of Regent Sewer’s wastewater system will also continue to benefit from enhanced customer service such as additional bill payment, extended customer service and call center hours, and customer information and education programs.  PAWC-WD maintains that no corporation, partnership, or individual is currently furnishing or has corporate or franchise rights to furnish service like that to be rendered by PAWC-WD in the territory covered by this Joint Application, and that no competitive condition will be created.[footnoteRef:9] [9:  As noted in Section II of this Order, the Commission is conditioning the certificate of public convenience granted to PAWC-WD through this Order upon PAWC-WD submitting revised versions of Exhibits D-1 and D-2 to exclude the parcel of land served by the Newberry Township Municipal Authority.  See Ordering Paragraph No. 2.] 

PAWC-WD is current with its annual, quarterly earnings and Security Planning and Readiness report filing requirements and neither PAWC-WD nor Regent Sewer have any outstanding fines or assessments due to the Commission.  In email correspondence from the DEP’s Southcentral Regional Office dated May 8, 2020, DEP advised Commission staff that it does not have any pending actions or outstanding complaints against PAWC-WD or Regent Sewer.
X. CONCLUSION
Based upon the facts that there is a need to continue to make public wastewater service available within the requested territory; that the economies of scale of an expanded customer base have a beneficial effect on existing customers; and that PAWC-WD is fit to provide service, the Commission finds that granting approval of PAWC-WD’s and Regent Sewer’s Joint Application, is necessary or proper for the service, accommodation, convenience, or safety of the public and is in the public interest; THEREFORE,
IT IS ORDERED:
1. That the Joint Application of Pennsylvania-American Water Company – Wastewater Division and Craig E. Dallmeyer d/b/a Regent Sewer Company at Docket Nos. A‑2020-3021939 and A-2020-3018087, is hereby conditionally approved, consistent with this Order.
2. That upon compliance with the following conditions, a Certificate of Public Convenience shall be issued pursuant to Section 1102(a)(1)(i) of the Public Utility Code, 66 Pa.C.S. § 1102(a)(1)(i), evidencing Commission approval of the right of Pennsylvania-American Water Company – Wastewater Division, to begin to offer, render, furnish and supply wastewater service to the public in a portion of Fairview and Newberry Townships, York County, Pennsylvania, nunc pro tunc:
a. Pennsylvania-American Water Company – Wastewater Division shall file with the Secretary’s Bureau a revised Exhibit D-1 depicting a requested wastewater service territory map which does not include any portion of Parcel ID Number 39-000-25-0030.00-00000, currently served by the Newberry Township Municipal Authority; and
b. Pennsylvania-American Water Company – Wastewater Division shall file with the Secretary’s Bureau a revised Exhibit D-2 that contains a written description with bearing angles and distances for the boundaries of the requested wastewater service territory, consistent with the map to be provided in Ordering Paragraph No. 2(a), and shall quantify the area of the revised wastewater service territory in acres.
3. That, upon the issuance of a Certificate of Public Convenience pursuant to Ordering Paragraph No. 2, a Certificate of Public Convenience be issued pursuant to Section 1102(a)(2) of the Public Utility Code, 66 Pa.C.S. § 1102(a)(2), evidencing Commission approval of the right of Craig E. Dallmeyer d/b/a Regent Sewer Company to abandon wastewater service to the public in Fairview and Newberry Townships, York County, Pennsylvania, nunc pro tunc.
4. That upon the issuance of the Certificate of Public Convenience pursuant to Ordering Paragraph No. 3, Craig E. Dallmeyer d/b/a Regent Sewer Company shall: return all copies of previously issued Certificates of Public Convenience to the Commission’s Secretary’s Bureau; be removed from all active utility lists maintained by the Commission’s Secretary’s Bureau and the Bureau of Administrative Services; and Craig E. Dallmeyer d/b/a Regent Sewer Company’s tariff shall become null and void and will be removed from the Commission’s active files.
5. That Pennsylvania-American Water Company-Wastewater Division shall file a tariff supplement, that includes a portion of Newberry Township, York County in its list of service territories within 10 days following the issuance of a Certificate of Public Convenience pursuant to Ordering Paragraph No. 2, to become effective on at least one day’s notice.
6. That nothing herein shall be construed as an approval or determination of costs or expenses for the purposes of just or reasonable rates or to exempt Pennsylvania-American Water Company – Wastewater Division and Craig E. Dallmeyer d/b/a Regent Sewer Company from obtaining all necessary permits, licenses, and approvals from other federal, state, and local government agencies having jurisdiction.
7. That a copy of this Order be served upon Pennsylvania-American Water Company – Wastewater Division, Craig E. Dallmeyer d/b/a Regent Sewer Company, the Commission’s Bureau of Investigation and Enforcement and Bureau of Administrative Services, the Office of Consumer Advocate, the Office of Small Business Advocate, the Fairview Township Board of Supervisors, the Newberry Township Board of Supervisors, the York County Commissioners, the Pennsylvania Department of Revenue, and the Department of Environmental Protection – Southcentral Regional Office and its Central Office Bureau of Regulatory Counsel.
8. That upon the issuance of the Certificates of Public Convenience as outlined in Ordering Paragraph Nos. 2 and 3, the proceeding at Docket Nos. A-2020-3021939 and A-2020-3018087 shall be closed.

	BY THE COMMISSION,
[image: ]



	Rosemary Chiavetta
	Secretary

(SEAL)
ORDER ADOPTED:  March 25, 2021
ORDER ENTERED:  March 25, 2021
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