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Pl’ITSBURGH PA 1::219~i£30’1~ ;
' Txfﬁm Assbcmtes ¥, Duquesne ‘Lxght Compawr

Enciqsed is a copy af the lmtxal Dectsxon of Admxmst:atwe Law Judge Larry Gesoﬂ’ Th;s‘

'decxsxan is bemg issued and maﬂed to all parties on the abave SpeClﬁed date. -

If you do not agtee thh any part of this declsxon you may send written comments (called'
Exceptions) to the Commission. Specifically, an original and nine (9) copies of your signed exceptions

- MUST BE FILED WITH THE SECRETARY OF THE COMMISSION IN ROOM B-20, NORTH
 QFFICE BUILDING, NORTH STREET AND COMMONWEALTH AVENUE, HARRISBURG, PA.
~ OR MAILED TO P.O. BOX 3265, HARRISBURG, PA 17105-3265, within twenty (20) days of the
. issuance date of this letter. The signed exceptions will be deemed filed on the date actually received by
- the Secretary of the Commission or on the date deposited in the mail as shown on U.S. Postal Service
Form 3817 certificate of mailing attached to the cover of the original document (52 Pa. Code §1.11(a))
- pr on the date deposited with an overnight express package delivery service (52 Pa. Code 1.11(a)(2),
~(b)). Ifyour exceptions are sent by mail, please use the address shown at the top of this letter. A copy of

your exceptions must also be served on each party of record. 52 Pa. Code §1.56(b) cannot be used to
extend the prescribed period for the filing of exc:eptlons/reply exceptxons A Cemﬁcate of service shall be -

4 ; aftached fo the fited exceptmns

If' you receive exceptxons from other parties, you may submlt written rephes to those GXCeptlons in

g | the manner described above wzthm ten (1(1) days of‘ the date that the exr;:et)txons are due

E‘icepﬁans and reply exceptions shall obey q2 Pa, Code 5, 533 and 5. 535 partxcu!aﬂy the 40~page S
, lxrmt for exceptions and the 25-page limit for replies to exceptions. Exceptions should clearly be Iabeied

“EXCEPTIONS QF (name of party) (protestant complamant staﬁ; etc. )"

L If no excepnons are recerved within twenty (20) das, the decxsxon of the AdmxmstratWe Law
Judge may hecome fma’ without ﬁn’thei:‘ CommxSSm actton You will recewe wrxtten nouﬁcatmn 1f thxs ’

e ; Verytrulyyours, B
e e 8] Vs 3
Epds. - 3 } B

- Certified Mall EEIE T : - James J. IvIcNuity [ SR
Receigt Requested o - Secretary ‘ '

ke ALY GESOFF OFFICL OF ALY OSAI OCA/ PIOT LAW/ OIS BI*U‘;/ NEW FIL iNGI ouR Flm CHAIRMANI
, LGMSSIG\EFR& :
. REGINA M SESTAK ISQUIRE

- DUQUESNE LIGHT COMPANY
411 SEVENTH AVENUE 16-006
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: BEFORE THE |
PE‘.\{NSYLVANIA PUBLIC UTILITY COMVIISSION

we

Tiffany Associates v e L
L _— ¢+ DocketNo,

L3

- Bu(ﬁxeﬁﬁ& Light Cénipaﬁy

’ Befmé »
* Larry Gesoff

f " DCUMEN“{‘ ,: : 'AdmxmstranveLaw Judge # ]

| Histm“v of th&yProceedm” | - ‘ .
| ‘ By Comptamt ﬁled I anuaxy 16 1998 Txffany Assocxates (“Complmnant‘) !
: alleges that Duquesna ng,ht Cumpany (‘Duquesne Lxght" or “‘Raspondent"*‘} 1efused its -
| '1equest to mastex meter the semm citizen apartmem: buﬂdmg it owns and requests that the o
. ,(“Qmmxssmn exther vmd the Duquesne nght tanff rule proh1b1tm<r re51dentxa1 mastex o
metenng or grant 1t an exemptmn fmm the rule based on. a grandfathered sta:tus or eccnomxc :
‘Mhmdsh;p On Februmy '70 1998 Duquesne nght ﬁled an Answm admxtung to ceﬁam N
s J 'C‘Qmplamt aﬂegatwns and denymg chels | e
’ The Comnnssmn held a heamxg on May 12 1998 Peter R Patte;son, Esqune 5

o mpresanted C‘Qmpfamant wlnch pmduced one mmess who Sponsored mne exhibxts Rlcha:xd




S Heiskavtm Esqmm rep1esented Duquesne Lxght whxch presenfed one thnéss who o |

spmnsored one exmbxi:
The 1ecmd in thxs pxoceedmg consxsts of the above-menﬁoned exhﬂnts and a

| “?O~pa‘ge transer ipﬁo}:l of the notes of testimony.

Cmnplam'mt has th met ItS burden of proof and 1ts 1&quest fm the maéter
; k'metenng nf the Txffany Apartments must be demed F1rst the beneﬁts 10 Complamant and
 the tenants of fxffany Apartments 1esultmg ﬁom master metennu a}e outwexghed by the .
L 'pabhc mterest in th@ cansewaﬁon of energy and in keepmg energy costs low. Seoond :
‘,master metexmg weuid result i m tenants thh low ~enérgy use subszdlzmg the teﬁants thh |
'~ lngn energy use. Thid, the marketmg advantave Complamant would enjay as a result of the
: master metemng; x of Tiffany Apalfments wouid result in d1scr1mmatozy rates in v1olat10n of ,
5 jthu Puhhc Uﬁhty Code F&nrth there is 1o record emdence to support Complamam: 5 f ~
g contentxon that energy consematmn and deref*ulation have reduced the need fc:sr Te 1‘Iff Rule S
41 Flﬁh, PURPA and Tamff Rule 41 prohxbxt mastex: metenn«r Sr{th ihe excepnon to thxs |
prohlbmon in PURPA cioes not apply to. Tlffdny Apartments Fmally, Duquesne Light’ .
o fmiff does not. mclude a grandfather exception to the: master metermg mle fm buﬂdmgs

| - mnnected befme 1981



Fmdmas of Fact

1. C’laxence H. Stemer is Pre51dent of Stemer Realty Incorpoxated whwh
 he has maﬁ.a“ged since 1985, Steiner Realty, Incorparated a real estafe brokerage firm,
:manages apamnent bmldmgs It manages shghtly mom th*m 450 apaﬁment units. | |

i . Mr Stemer is in Chdt&& of the day to day operauons of Steiner Realty whlch mcludes :

manag,: ng the apartmant units xt owns. Tr. 4~5

Mr. Stemer is also the Presxdent of Txffany G P Incorporated the: i

‘ ‘céxporﬁtcf general partrier for Tiffany Assacxates (“Complamant”) Compiamant was fcrmed -

- for the so]e purpose of purchasmg Tiffany Apartments whmh it dld purchase on January 9

1998 T 6~7 1213, | i
3. Txffany Apartments was constructed m 1965 Itis Iocated at 925:
Cahfomm Avenue, Avﬂon Pennsylvama 15202 Iti is served elecmcny by Duquesne nght %
i Fam nmts were vacant w’xen Comphmant pnrchased T:ffany Apartments ten umts were |

»acant at the time of the heaxmg Tr. 7:9; PImntxff*s Ex 1.

4, Txﬂ'any Aparnnems has 84 units, 83 of whlch were mdmdually metered i

Y far eiec:trmnv before Janvary 1, :{981 Tr. 10 11

5.0 A mete1 commls the house hghts of Txffany Apartments its central air

: ‘cenﬁmonmg and ﬁs 84th umt a basement aparhnent The gas and watex serv:ce to Txffany,‘ L

: Ap*w.rtmems are not mdm&uany metered Tr 11-12.

: 6. g Complamant advernses Txffany Apartments as a seniors apartment SRt

 building. To be niaa:kefed asa senmr citizens apamnent HUD‘ reqmre's that ‘at 1east 80%of

3




. the eccupants of an apmtment buﬂdmw be over 55 At the 'ume of the heamng, about 92 |
| pezcen‘t of the Txffany Apartment eceupants were senior citxzens Tr. 20, 29—30
| | 7 Before Nevembex 20, 1997 Complamanf em‘ered mtcr aﬂ ageement to
? gm ehese T;ff'my Apartments w1th tbe dosmg scheduled foz Jamxa;y 1998 Plamnff’s Ex f _ |
. 8 | On Novembex 18, 1997 M: Stemer, called \fIr Wﬂham C Zollars an :'
Acemmt Representanve of Duquesne nght S Markeung and Sales (31 oup to 1equest that the i |
; ;Txffany Apartment units be master metexed Mr Zollars refemng to Duquesne nght’
| “ ,Tariff Rule 41, 1efused the 1equest T1 12, 38 Plamtlff’s Ex 7. ‘} e |
9, By letterto Mr. Zollars dated November 2(3 1997 Mr Stemm claxmed |
L kt}tat Rtﬁ&éﬁ does nof apply to Txﬁany Apamnents and requested authanzanon aud assrstance‘ o
| te preeeed mth master metermg after closmg in J anuary 1998 Plamnﬁ‘s Ex 2
| 10; By letter to Mr. Stemex dated J‘anuaxyz 1998 Mx Zollars stated that
: :Duquesne nght gannot honm* Mr Stemer 5 lequest for mastel metenng beeause 1%: must
- : 7 | :eperate within the mles and xewlanons of'i 1ts Tarlff T1 13; Plamﬁff’s Ex 3. |

: 1 1. C()mplamant ﬁled the mstant complamt asa result of Duquesne nght s

b ‘ , deexswn not m master meter thf‘any Apartments Tr 14-{5

12 M1 Steiner knew befme the clesmg that Duquesne nght would noi
o fmaster meter T:ffany Apartments, but he did not know ﬂns before he mgned the agreement g

: cf saie Tr. 28—29




13. Duquesne Light's Tariff Rule 41 located on Fn st Rewsed Paae No. 25 |

of Supplemem No. 1 to its Tariff Electric - Pa. P.U.C. No 17 xeads as follows:

41. PROHIBITION OF RESIDENTLAL MASTER B
METERING Each Residential dwelling unit in a building must
be individually metered by the Company for buildings
connected after January 1, 1981 For the putposes of the Rule
‘adwelling umt is defined as:

One or more rooms for the use of one or mm'e
pezscns as a housekeeping unit with space for
gating, living. and sleeping, and pexmanent i
prowsaons for cooking and samtaﬁon ‘ ’

Thzs, Rule does not preclude the use of a smgle metei fo1 the 7
 common areas and common facﬂmes ofa muln-tenanf bmidma s

This Rule shall not affect any pracnce underfaken prior to |
Ianuary 1, 1981 ; :

P Plamnff s Eﬂchtbn:ét Tr. 14»15

Discussion

Because Tiffany Associates is the complainant ix this proceeding, it bears the

- bufcieﬁ of proof. Sectinn 332(3) of the Pub’lic Utﬁity Cdde ("Code"), 66 Pa. Cs. §33f2(a).

In Se«Lmﬁ Hosxew A Mamuhes 364 Pa. 45 70 A24 854 (1950) the Pennsylvama Supreme

C‘Qutt stated that the term "burden of pmof' means a duty to estabhsh a fact by a

‘;,Prependerance of the endence The term "plepondei ance of the evxdence means that one

' ‘paﬁy has presented evicien.ce which is more convincing, by even the smallest degree, than

the evidenée presented by the other party. To establish a sufficient case zigaiﬁst a uﬁlity and fe
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satisfy the burden of proof, a complainant must show that the utility is responsible or

S acr:ﬁantabie for the pi'bbl‘em describedin the cbmp‘iaint Feinstein v. _Philadgl‘ hia jSuburb‘an
| Water C‘t)mganv 50 Pa. PUC 300 (1976). | 5

| C‘omplamant makes several assertions m supﬁoﬂ: of 1t§ 1eqﬁest for master -
o metering. hrst in the Iong tun, customers will benefit from master metexmg because fhe
- «chames, fm' rent and electnc wle be on one bﬁt and VOlume djscounts W1H be passed on ’to the

 tenants, Second C‘omplamant will beneﬁt fmm a marketmg advantage Tlnrd eneroy‘

i cnns&r\:anon *md deregul ation have reduced the need for Rule 41 because peOple are more S

| attuned to consemng enerfry Fourth, there isno prohxbmon agmnst master metenng And, i

| fmally Duquesne L1ght stanff mcludes a g,randfather exceptmn to the master metermg rule
for bmidmgs cannected befoxe 1981 Tr. 64 65. Complamant has not met 1ts burden of ,
pmef Its complamt thezefoze wﬂl be dxsrmssed | | |

- C ustomer beneﬁt

’ To support Complamant’s posmon on the long Tun beneﬁts of 1 mastel metermg |

yon cusmmexs Mr Stemel sponsored Plaintiff’s Exhxbﬂ; 5, an electnc usa;ae companscm

ﬁmong Txffany Apartmerxts and two other apartment bmldmgs Ccmplamant owns. One

o agzutment buﬂdmg the Notmandy, is master mctered the other apartment bmldmg, Txee; h

Haven, is mdmdually metexed PlaintiPs Exhlblt 5 pirports to show three thitas, Fxrst that e

o if tha Nommndy was mdmduauy metered 1ts electnc rates would be almost 46 percent o

| }ndler th:m they are now for masiex metered rates. Second that 1f Tiffany Apm“tments s
g ,whm‘h uses more elecmmty than does the Nonnandy, was master meteled its rates would be




: g much lower than the} are Now. Timck that because Duquesne Lxght charges a service fee for SOeE

" each msxdmtaal utit, the cost to th\. tenant ina separately mctered buﬁdmg is hxgher L

L Me Steme; estimates that Complamant would save between $ 10 00(} and $15, 000 annuﬂly, s

if Tuff*m Apm'tmemts is mastex metered Tx. 15—20 Complmnant would lecoup the $5, 000 | |
| kta $10 GGQ cost 'm convert to master metenng in a year or less. T1 ’70 32 Mr St iner
"testxf ed thai: beéause semcn: cmzeus are typmaﬂy on a fmed income they hke to hwa a} o
) utxhttes mcluded in ﬂxe rent so thev can. avold an eiectnc expense surprtse If Tlffany .

~ ’Xpartments i mastez metered Complamant would mc:rease the tenants’ aent but by Iess than
‘: the mmmnt of the:;r cutrent elecmc budget bill. Accordmg to Mr. Stemer. master metenng )

k m}t beneﬁt emrem‘ t&nants and make Tlffany Apamnents more attractwe to pwspectlve o

© tevants. i eazn 3.

Caunsel for Duquesne Light ob;ected to the use cempanson amnng aparhnent

: huﬁdmgs m}tmg that mdmduals have dxfferent ’us*zge pattems and buﬂdmgs are different

= : ami buﬁt at dxfferent tlmes Tr., 16

“To counter fhxs objectx on, Mr Stemer tesnﬁed that the Normandy and Tree E

i B‘aven are “\muaﬁy 1denncal in locatmn* size; composxtion as far as the mix and makeup of o

the umfs,, (Tr. 16) and that ° tﬁey are huﬁt xdenucal ccnstmctton [sic], 1950 along Fxfth 3

Av enue [t}he» bmh lxave g,as f‘umaces 0 ﬂxeze is mt alectnc heat mvolved [t}hey all ha.ve' :

- g,as mxwes [t]hey all have one reﬁugexator per apartment [t]hey all have new

, 4 To pay Duquesne Ltght for the meters if they remain in pIace or to remove the f
: meters and retum them to Duquesne Lxghh Tr. 46—47 50 R '

7
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“ wmacws [tihey aﬁ have anew mef‘ *Tr 57»-53 About Tlff’émy éspzu“{ments& M. Stemer 2

stated that it has “gas heat, SO .. whethez the buﬂdmg is msulated a8 weﬂ as the bmldmgs

nf Fzﬁix merzue .doesn’t come mto p}ay smce there: is not alecmé heanng mvolved but 1t~ ;

is snmlm t:onstmcnon brick masonry constmctlon > TL. 57-68

Althouﬁh I admmed Plamnﬂ’s Exhxbit 5 mto the recoid I gwe 1t no welght

It dces ot suppcrt any fi ndmg in ﬁns proceedmg because a compau;on of the electmc usage |

Df diffexent tenants in dlfferent buﬂdmgs is nnrehable‘ It is not possfble to know what'

elecmc usmg apphances are in each apartr&ent umt. Mr Stemer testzﬁed that the 83

: sepmatelv metexed umts each h*we an eiectrxc stove and an electnc oven. He dld not know

i however, what additional apphances are in each umt Tr 10 31 Ha dxd not know 1f the: .
tanants i Txﬁ”any Apartments or in the Nannandy or Tree Haven used space heaters 01 o
= cc:»mpatexs or stereo systems T1 58‘60 He did not know whe’diex ceﬂam tenants use 100! |
© Yilowatt Hotrs nf electnclty a snonth 5 whether certain othexs use 300 kllowatt housa ’
i ?ﬁmamh. Tr '60'- ; W}ule 92 percent of T1ffany Apartrnent occupants areasemor cmzens; the~ _
i recmtd xs sﬂent 1e;_,ardmg the age composition of the occupants Qf the othel twa aparnnant e
,' bmidmgs In addmori while the Normandy and Tree Haven were constructed at amund the .
same ﬁme it is not clem from the record whether the same msulatmn was used and if aﬂ ;

‘ cher factms aff'ectmg the electnc consumpnon levels of its occupants ate the same Alsa o

 while the Nomaudy and Tree Haven were cmlstructed about the same mme, around 1950

: 'Txffany Apaltmems was buﬂt in 1965 so 1t is not; possxble to equate the effects of its

ﬁenstmchcn on electm consumptmn thh that of the other two buﬂdmgs Mx Zoﬂars N L




teshﬁed thaf “[b]uﬁﬂmg,s vary dramatmally as fal as the electucal consumptlon based on '
= the type of equxpment msffallecL the efﬁmency ot the equtpment the 1ype of exposure [the -

g bmldmg,s] receive, fhe envnﬂnment in whxch they are [Iocated} the size and shape of the

. bmidmg. the wmdows the number of doors the type of msulatlon the woﬁng mateml .

[ H& alsg testiﬁed that the 'wemge annual energy cost of buxldmgs in hxs ﬂccounts vanes by

as muc“h as $’> pel square foof: Tr. 45-56 Complamant d1d not rebut this testlmony

(,‘omplamant cla:ms that its tenants wﬂl beneﬁt by 1ts passmg on- to them ’

e mlume dxscount savmgs It wﬂl do this by raising t:helr rent but not ag much as then budget L

}eleemc bm& In addmon, master metering wﬂ] avoid the ,c':u‘stomer service charge whmh is

- $6. ’%8 per tenant per monih Tr. 19 33 50-31 Mr. Stemer, however, gave no detaﬂs about o

how much of the savmgs would be passed on to the tenants and how the rent mcrease/budget " o

‘ ‘l:uli decrease v»ould be done eqmtably fox emstmg tenants and for new tenants
The possﬂﬂe beneﬁt of master metermg to Complamant s tenants can‘not be
vxewed mna xacuum The Comrmssmn is concemed thh the ovexaﬂ pubhc inter est not Just o
= the: interests of C*Qmplamant and ﬂs tenants The beneﬁt to Cmnpimnant and its tenants .
‘therefore must be wemhed wamst the effect master metermg has on eneigy consumptwn <
; fand the eﬁ‘ect of anergy consumpﬁon on the pubhc Complamant has not shcwn that 1naste1

metemng conserves eleomcxty I accept Mr, Zollars ex.pert tesnnmny to the conﬁary, that

~ master metermg increases enexgy cnnsumpnon Tr 36—:8 40-43 Ichscass M1 Zollar s~ ~

. tesnmony 1nkmore: detaﬂ in the sectmn below headed 'Compi‘amantfs asserteon that theré '
is no. prohibition against master metering. Because master metering increases energy

s
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: coﬁsumptmn it weuld msult in the mcx:eased use of na,mxal 1eseuxces and eventuauy

; }Iug,hm mst of ene:gy Thls is not m the pubhc mterest I ﬁnd thexefore that my posmble ;

‘ fmancrﬂ beneﬁt 10 Complammt and xts tenants asa result of master metez mg is outwcwhed e

‘ jby fhe hmm masiex mef{ermty wonld do to the public’s mterest m conservmﬂ natural YEsources -

zmd keepmg energy costs Iow

Theze is anathm 1easc»n why the benef t of master metezmg is ﬂot in the best f

' }mterests af the pu‘bhc — subsxdlzatmn As munsal for Duquesne Light arg,ued master

i metenng, > would cause one tenant to cubsxdxze the elecmc use of another ThIS is because a
 fenant thh mmnnal elecmc app’hances uses Iess elecinclty than a tenant thh the max1mum .
: am<nmt of elecm«: apphances, yet each fenant pays the sama As a wsult, the tenant who uses‘ |

S & mmfm'tl amoum: Of electnmty wxﬂ pay fof some of the bﬂi of tha tenant who uses mere B

el’a‘ctrxcxty. Tn 66~ This, too, is not in the public mterest.
- Bsanef‘ tto C‘ompiamant

Comp]amant is clear about the marketmg advantaae it would enjoy 1f it could

master metex T1ff‘any Aparhnents Mr. Stemer teshﬁed that because Complmnant would save ‘

& _ sw 000 't't} 315 OQG annually., Tiffany Apartments would be less expenswa to opez.ate,, B .

o :  allawmtr 1t to advemse Iower rental rates and obtam hlghel Qccupancy ’I‘x 27‘-28

C‘omplamant $ marketmg advantage however would not be shas,ed by othex

: semoz '1pamnent buﬂdmns smulaﬂy sxtuated ThlS would violate the pzohxbmon agamst |

S ‘dtscnmmatory serwce > set forth in Secﬁon 1502 of the Pubhc Unhty Code 66 Pa o S
V§1S(}2 which states as foﬂaws T e S

10




e

- _ﬁl‘kérgy mnservatmn and deregulatmn :

i No pubhc ﬁtlhty shaii as tc semce, make er orant any unreasonable e
- preference or advantage to any ‘person, ccrparauon, or mumcxpal, e
‘mrporatzon, or subject any person, corporation or mumcnpal L
- corporation to any unreasonable prejudice or disadvantage. No
. public uhhty shall establish or maintain any unreasonable difference
' as to service, either as between localities, or as between classes of
~ service, but this section does not pmhxbxt the estabhshment of
reascmable classxﬁcatxons of semcei £ o

"Cc:mptamant s request for master metermg must be demed beeause it would result in a;, 8o R

> vmlatxr:m of Sectlcm 1502

Complamant h“s not pmven 1ts assertmn that energy-;conservaucn and S

j_,\f,:tieregul‘atmn have reduced the need for RuIe 41 because people asie mmé "'Cttuned to

i ﬁmnsewmg enexgy M1 Zonars agrees that senior cxtlzens seem w be m@re c:an\ cxentxous
: fﬁbaut consemnc enexgy Tr. 52. This, alone howeve1 does not suppmt Cnmplamant
assemon Thexe IS no xecmd emdence that energy conservation and deremﬂatton have_”

1 feéueed the need fer the master metering wlnch Ru[e 41 pmhﬂ)m Complamant hai> }
; 'V'ptaducad 1o ewdence af the ’aends in energy conservaﬁon among the generai pcpulaﬁon or ;' .
. fhe semor citizen populanon Sm{‘:e ﬂ“le Commlssxon approved Tanff Ru}e 41 Semoz cmzens o o

T nﬁg}ht be mme consmentmus about mnsezvmg anexgy, and peo;;ie in general m;ght be mme
| aﬁuned to ctmsex vmg energy Thxs assumpﬁon is meanmgless. howevm m the absence of | E

i tmdence showmg, that thls change m;attxtude has resnlted m the consewatxon of eleotumty i
5 }m suc.h an extent that mdwxduai meteﬂng IS 1o Iongm necessmy Because the dax cgulaﬁon' i -

e of eiem ic 5@1:1&1‘3‘:1011 n Pennsyivama 1s in 1ts mfancy, 1t 1s not pos:sﬂ)le to determme the |




: bffect it mzaht have on enemy consumpﬁon Complmnant s ar gument 1ega1 ding the effects
 of ener oy consananon and detegulaﬁon fm}s

S Cnmp am*mt’s assertxon that there is no pmhnbxtmn agamst mfaster metermg

o Complamant Iehes on Selectwe pomons of the Pubhc Uﬁhty Regulatoxy Pohcy

" Act nf 19’78 16 USC §§?601 et se seq. (‘PURPA”) to snppoﬂ: 1ts pogmcn that master metenng ‘ o
~isnot pmhiblted Accordmv to Complamant Secnon ’?601 states thai Congless ﬁnds that'
e the pmtection of ihe pubhc health 1equues eqmtable 1etaﬂ 1ates fm e!ecmc conSumexs Tr.,
. 23 thnff 3 Ex 6. Sectmn 2611 of PURPA p1ov1des that its purpcse is equltable rates io, :
'. elecmc consumers Ti 23~34 lentxﬁ‘s Ex. 7. Sectlon 2623(b)(1) {Master metermg), reads | ; “ i .

-as follows

‘To the extent determined appropriate under section 2625 (d)-bf. o
 this title, master metering of electric service in the case of new.

buildings shall be prohibited or restricted to the extent necessaiy

to cany out the pmposes of thxs chapter

Tr. ?4 Piamhﬁ" s Ex. 74 M. Stemex teshﬁed that t'ms language does ot mentlon anythmg ‘
s ahaut bmldmg,s constmcted or connected before 1981 and that it refels c)nly to new bmldmgs

i Tr. 24 Sf:mon 2625((1) (Master metermg) of PURPA reads as follows

‘ Sepamte metermg shall be deterrmned appropnate fm
- any new buﬂdmﬂ for purposes of secuon 2623(]3)(1) of this ntle
'(1) there i is more than one umif 1 m such bmldmg,
(2) the occupant of each such unit has control
over & portion of the electmc energy used in such g
unif, and o
- (3) with 1espectto such portion of electnc enewy e
used in such unit, the long-run benefits to the
“electric consumers in such building exceed the -~

12




o
X
e
z

costs of pumhasmg, and mstallmg separate metms
in such bmldmg :

Tt ’?4-»26 Plamnff’s Et 9. Acc(}rdm« to Mr Stemer thzs languava means that Tlffany ,

: Apartments can have a 1mste1 mete1 becanse it has more than one umt becanse its occupants, e
é‘m ccmtmt a pomon of the electric usage by ﬁnmng hﬂhts on and off and because if |

T 1ffany Apamnents was a new buﬂdm the beneﬁts to the electuc CO‘ﬁSﬁtﬂé’IS would be a |

Y Icmer charge for eienmcﬁy Tr 24-’76

Mr Zcﬂlars testzﬁed about twe pomons of PURPA whmh Mr Stemer dxd not

mentwn durmg hxs tesumony Fnst, he xead Sectmn 2601(1) in 1ts entxrety “a program o
e | provxdmﬂ fox mcre:ased consewanon of electnc energy, mcxea ed efﬁmency in the useof
: | facdmes an& resources by eIectmc unhnes and eqmtabla retaﬂ rates fox elecmc consumers
S vTr 99* Plamhff’s Ex 6. Mr. Ste1ne1 menn(med only “eqmtable retaal 1ates fcn elecmc '

| c:onsumers when he 1efe1red to Sectmn 2601(1)

Next, Mr. Zollais read Sectxon 7611 the purposes of PURPA in its entxrety

() conservation of energy supphed by electnc unhtles ,
- {2) the optimization of the afﬁmency of‘ use of facilities and
resources by electric utilities; and ' :
~(3) equitable r'lfes to elecmc cansumers

LS \/Ir Zollats emphasxzed that the purpose of PURPA 1s m(}lc thzm just eqmtable rates to

‘ ,elecmc customels T1 39-4(} Plamnff’s Ex 7

M. Zcﬁms tesnﬁed that Duquesne Lxght’s Tanff Rule 41 IS the duect 1esu1t ¥

. ; ﬁf PURPA zmd that itis demgned to conserve energy He opme& that sepaxately meteled, g

X apartment bmidmﬁs encourage tenants to conserve eiecmcxw because they have more control e

13




| »”Qvef theif«éiecﬁ'ic bill. Tr. 38. He also stated the «coroIIary.td'this‘ that maéfer metéfing does |
nat promme consewatmn because if an mdmdual has control over hxs or hex elecmc br.lI 3

. "ythere is more emphams on taking prudent measures to conserve elesmc energy Tr 42

s ‘:tm‘ sexeml 5ears and havmg, dimes mcludmg mainly conservatmu 1ssue$ and enmgy savmgs_" s
e w;aax &mg ap*tmnem hmldmgs in his position in Duquesne L’xght s Marketmg and Sales s
il | '-:‘,-Crmxp Tr. ’%M'I Mr Zollars quahﬁe:d as an expert w1mess wgardmg elecmc enelgv,\*’{"_::'
: vflyccnservanan m apartment buﬁdmgs Tr. 41 Iaccept Ius eXpert Oplmon ﬂmt mdmdually - 1

' metermg, apamnent bmldmgs plomotes energy ccnsei‘vatmn whexeas mastel metemng,

S aparﬁnent bulldmgs does not

Duquesne nght introduced into ewdence the Reéommended Deinsnin and - o
o Conmission order appromng af DuqueSne Lxght 5 Tanff Rule 412 Respondant $ E;x 1
3435, The proceedmg in questmn was a g,enex al rate mcrease ﬁlmﬁ by Duquesne Lxght in |
‘1980 at Docket No. R—80011069 The Adnnmsfmhve Law Judge: s Recommended Decnsnon, - o |

af pﬁg& 119, mdmates that Tanff Rule 41 proh1b1ts master meten ing for 1es1dent1a1 structmes ,

- ,cennected aftef J‘anuary 1 1981 The Cammlssmn s erder a:ftex 1ec1tmg the pmpcses of -

: ”PLfRPA in Sacbon 2106 fi nds that Duquesne nght s Tanﬁ‘ Rule is in comphance with

- t}RPA 5 master metermg standards«j z-

: & Which, at the time the Coﬁiiﬁs’s"iicm apprc}ved:itvywas Tariff 'Rule“: 4. Tr34

e Mx Zellms opmmn is based on his bemgzm electrical engmeen wmkmg fm Duquesne Lxght__ e




o i ‘eqmtabk tates to e}ectnc custtjmers lt is also clear that Duqnesﬁe Ltght 5 Tauff Ru‘ie 41

 Ytis clear that PURPA*S putpose is threefold: to conséwégenergy, tdopﬁm{ze S

o theféfﬁcienoy of fhe use of facilities and‘ reédufces by ‘électﬁc* utiﬁﬁes and to prbvide

o jco‘mphes wﬁh the pmpese ﬁf PURPA Whﬂe Secnons 2623 and 2625 of PURPA allaw
‘mastel metemng, fm new buildings, Tlffany Apartments is not a new buﬂdmg It was -
a.onsn‘ueted in 1965 and mdmdually metexed fox electnmty bef‘meJanuaryl 1981 Fmdmgs‘iy

: : (}f Fact Nos. 3 zmd 4, Even if thfany Apamnents could be conmdex ed a new buﬂdmg, :

' master metermg wotJd not meet the ﬁrst PURPA purpose —to conserve energy

Based on M. ZoHars expert opxmon, PURPA and the Reconunended

: ‘Demsmn and fmmmssmn mder appmvmg Tasiff Ru!e 41 i conclude that the mastex !
: metenng of Tiffany Aparﬁnents is not penmtted by PURPA or Tauff Rule 41 In addmon '
V'C*omplamant has pmduced 1o evxdenca to show that Tamff Rule 41 is umeasonable or .
5 fubztr'uy f ’ | | | ’
v,jGr‘mdfathar clau:;e ’ £
| “ Complamant ctmtends that Tarlff Rule 41 pmh1b1ts mas;ta meteung only for
| "buﬂdmgs connected aftex 1981, so it should be read to mclude a grandfame‘. exceptlon for
e bmldmgs c@nnected before 198 1. Complamant rehes on the 1ast sentence of Tanif Rule 41 ; .
: as suppoumg thxs argument It reads as foﬁows “Th1s Rule shaﬁ nat aﬁfect any p1acnce
s 'undertaken przm to Januaxy 1, 19317 Comp}amant asser’ts that a “practme undeﬂaken prmr :
: tt:) 3 anuary 1. 198 1“ mcludes the p1 actice of convertmg mdmdual metexs tc one mete1 and'v‘ |

il ﬁnt ﬂus practme conhmxes for buﬁ&mgs connected befare 1981 Cempl amant concludes that i -
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; "I“iifan\f Apamnents ﬁ‘rs mw this axceptlon becausa 1twas c:onneoted before 1981 Thm efore

Tar}ff‘ Ruie 41 doeg not prohxbxt the mastex metermg of Tlﬁany Apartments presently Tr

.'35 65; Respondent s Ex. L.

As Dﬁqu.esne Lxght pomts cut the record B sﬂent xegmdmg the natme of any -

. pracnce befme 1981 reg'xr&mg apar tment ‘bmldmgs bemg ¢onverted ﬁom mdmdual meters

o temaster meters T1 66-6? Comsel for Duquasne Lit_.,ht 1ead the mﬂowmg deﬁmnons for: “
“gmndfaﬂwrma ﬁom Blacl\ s Law Dmtmnary “A provzsmn ina new Iaw or regulanon,
| exemptmg those already in m a pzut of the e*nsﬁng system whmh 1s being Ieguiated ? and |
‘ An ex:cepnon m a 1estﬂctmn 1hat allows all those aiready domg somethmg to connnue to , ,’ i
| | d(z 1t even if they muld he stopped by the new xesmcuon . T1 67-68 1 agme wﬁh counsel B
. fm* Euqussne Light that if glandfathenng apphed in ﬂns pxoceedmg it would have to 1efer_
; kte mas*ex metenng the practnce newly pr oinbxted by Tauff Rule 41 Un’der such' a: : o
| gxandfaﬁlet clause master meteie& xes1dent1a1 apamnent hmldmos cnnnected before 1981 =
; could contmue tobe mastei metered after January 44 i997 the effectwe date of Tanff Rul& =

e : ,41 This is not the case here because Tﬁfdny Apm‘tments ‘was not master metered befo:e ,

o j}anuazy 24, 1997

As counsel for Duquesne Lxcht states, the language “huﬂdmgs connected after f
: Januaxy 1. 1981" cenhmed in T amff Ruie 41 upon WhiCh Complamam rehes would prdh:bxt -
a a sthch to mastex metermg for T1ffany Apamnents Th1s is ‘because the sthch to master '

: : E metenng ,wmﬂd requjlre the electric service to Tiffany Aparnnents,tc be d1sco:mxected~ '-n: :



¥obe s . ‘ . : ’ R

44 ‘s’& hen mnnected aﬁer master metenng, is mstaned, the ‘bmldmg would be * connected Coeeln

aftex Januax} 1. 1981." and, ther efare fall wuhm the: prohﬁ)mon set foﬁh in Tanff Rule 41,
C‘emplamant 5 argument thaf: Tanff Rule 41 contams a gtandfathex ing ciause' -

whxch W ﬁuld allow itto mastet metex tha Tlffany Apartment faﬂs

Cﬂﬁchéibﬁ‘s bf Lavs}

1 | The Commzssmn has Junsdxctmn over the pames to and the subject’:_ |
matter of thxs pmceedmv 66 Pa. C. S §7Cil | ' | o

2, Master metenng, T1ffany Apartments’wouid pmduce d1scmninato1y
service m vxo}atmn of the Pubhc Utﬁxty Code 66 Pa C S §150’?

3 T}ffany Apartments does not fan wzthm any PURPA excppnon agamst 2 :

master metermg 16 USC‘ §§2601 623(b)(1), and 2625((1)

4 Duquesne ng,ht $ Tmﬁ‘ Rule 411s m comphance W1th and is the result S f i

of PL’RPA Pa PUC Y.

Du quesne Li 'ht‘Com any Docket N@ R~800] 1069 ( 1980)
5 Duque:sne ng,ht 5 Tanff Rulé 41 does not have a grandfathemng clausev -
perrmttm;2 the master met‘enn;: y of Tlffany Apax“tments | | ‘ | |
6. D&quesne Lwht s Tanff Rule 41 1s not unreasonable or arbitrary
}’ C@mpiamanf has not met its burden of proof and its Complamt should*

be dxsmlssed 66 Pa C. S §332(a)
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14 'I“I‘ORNEY AT LAW.

HEN LR EDGEWOODAVENUE L
1\ JPITTSURGH, PENNSYLVANIA isus

‘(4121;13;;353(;2{?&) »: i REGE%V ED

dJL 15 99

~{ Mr. James Ja McNulty ‘ o i ,
 Secretary of the Pﬁblxc Utll:ty Cbmm;ss;onl’”

" P,0. Box 3265

~ Harrisburg, PA 17195 3265

'f;auly 15, 1998
. RE: n-ousslwz :

"lf7jf- Dear Searetary'McNultY:v,

o Enclosed are an orxglnal and‘IO coples of eXGéptlonS'_k‘v‘
f”ssbmmtted on behalf of Tlffany‘A85001ates» These pertain to-
vaexceptlons to an adverse decision of Judge Larry Gesoff in the

L case Tlffany Assocxates e Duquesne nght Company heard on May 12,

‘3,1998 ln,Plttsburgh.f LR S S ,

A true and correct copy has beenwmalled tdday ﬁo Attorney . ifffff f

“l fHérskov1tz at Duquesne nght Comgany, S

 ~Rés-ectfully‘subm1tted, I i‘y

Clarence H. Stelner  ;’£ AT

0 "“ENCEH STEINER 5 ‘ SRB

 apuBLCUTIL ILITY COMMISSIS
o »KCRETAR‘* gg !ﬁ?}iii TEr
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. TIFFANY ASSOCIATES (s
e e  DOCKETNO.
3 C-00081142
| 'mqnasmmcm co.

| RECE VED

DOCU E ) mmons oF TIFI‘ANY ASSOCIATES, I’ROTES’I‘ANT L JU{_‘; 3993

F.LEQ S o a?uauovmwcmmsszm
CEPTION:( L SECRETARYS BUREA!

Iudge Gesoﬂ:' erred in mterpretmg re%evant portxons of the I’ubhc Utlhty
) Regulatory POth Act of.‘ 1978, 16 USC sec 2601 e seg (“PURPA”)
| Sectxon 2623 (b)(l) ofthe Act entxﬂed (b) Estabkshment (1) Master metermg
‘ reatis as toliows i
e _“To the extenﬁ determmed appropnate under sectmn 2625(&) of the txtle, master .
- metering of electric service in the case of new bmldmgs shall be prohibited or
restricted to the extent necessary to carry out the purposes of thls chapter”
; »(emphasxs added) 7 }, o |
B Secnon 2625(d} reférencec} in 2623 (b)(l) above feaés as fallews
gy “(d) Master metermg Separate metermg shiall be detemimed appropnate for any ,
- new building for purposes of section 2623 (b)(l) of tfns tttl& 1f- L2 (emphasxs e
'Wadded) b : S s

i ',and then proceeds thh a Itst of three factors that can aIIow master metermg for a

- new bmkimg




R S L R I O S

Judge Gesm’frefers to Plamtfo § argument that the master metermg pr ohxbxtton

H apphes only to new buﬂdmgs those built aﬂer enactment of the PURPA Act andnotto
- ‘the Tlﬁ‘any Apattxnents which were congstructed in 1965 fn page 12 of hlS decxsxm:), after
cxtmg seettoxt "623(!})(1) cited above but then proceeds to 1gnore the argument and the oy

, piam ianguage of the statute x €, that it Only apphes to “NEW” buﬁdmgs Hxs dxscusswn‘ :
o continues over pages 12 through 15 of the declston and comes to the conclusxcm that the :
: Txft‘any Apartments does riot satxsﬁr the three part test for exemptxon ftom the master ' |
- , metemng ptolubmon for new bmldmgs outlmed in 2625(d) of the PURPA statute Wrhile
- Attemey I?attersm did argue that the Tiffany Apartments, evenifi xt was bmlt after 1981
. woutd ﬁxlﬁlt the three part test for an exemptmn, Judge Gesoff focused onty on this
altemate argument and ignored the core argument that PURPA and Rule 41 only appty to |

| “new” bmidmgs

It seems obvious that had Congress wanted to make the act apply to exxstmg

buﬂdmgs it woukt mt have used the word “ne m the two sections of the act that refer

t& the master metermg ptovxstens of the I’URPA Act (both sectxens reproduced and -

: attached hereto as ptamhﬁ’s exhibits 8 and 9. If the mtent wasto prohibtt convers:ens o

L from emstmg buﬁdmgs, why not use a term other than “new”?

Judge Gesoft‘ on page 3 number 3 as a ﬁndmg of faet states that the Tiﬁ"any

B Apartments were constructed in 1965. Smce 1t isnota “xtew” buxidmg the PURPL&

. restnctmn for master metermg dees fiot apply

" | EXCEPTION 2

The ‘I‘erm “Connected” as used in Rule 41 can only ’bc mterpreted as applymg to




o new buildings (mly, ie. When anew 'building is connected to ﬂie’power ?grid i
J‘udge Gesoff‘ erroneously accepts Duquesne Lxght Cempany ] mterpretatmn of

| ,Rule 41 as prohxbmng master metermg for any bmldmg connected aﬁer e anuary I 1981

. : (bottom page 16).

Duquense Lxght’s Tan‘TRule 41 (Heremaﬁer “Rule 41”), located on Fxrst Rewsed

e dPage No. 25 of Supplement No 1to 1ts I‘anﬁ’Elecmc Pa. P UC No 17 cxted on page

~ Sof th,e Dectsnon is repmducedx as fol[ows (copy of Rule 41 attached hereto as plamtﬁ’ s
exhlbxt 4)

41, PROH}BITION OF RESIDENTIAL MASTER METERING Each

Residential dwelling unit ina building must be individually metered by the

‘Company for bmldmgs connected after J: anuary 1, 1981, Forthe purposes of the
~ Rulea dWellmg unit is deﬁned as: :

One or more toomis for the use of ofie or more persons asa housekeepmg
-~ unit with space for eating, living and sieepmg and permanent provxs;ons for
cookmg and sanitation. P S -

: This Rule does 1ot preclude the use of a smgle»meter for the common areds and
'common facﬁxtxes of a multx-tenant buxldmg : :

L Thls Rule shaﬁ not aﬁ'ect any praetice undertaken prior to Ianuary 1, 1981
: DISCUSSION & |

Duquesne Lxght Co‘ in its Rule 41 has changed the wordmg of the enablmg

S legxslatlon in PURPA 2623 (b)(l) from a pmhxbxt;on agamst masfer metenng applymg

. only to NEW buﬁdmgs, to a prohxbmon agamst master metermg for “bmldmgs cormected

S ~ after Januaryl 1981” (emphas:s added) DLCO then mterprets “connected” broadly as

i : oecumng whenever power is shut oﬁ‘ toa buddmg and then reconnected (page 16 of the

decxsion at bottom) Thls same line of reasomng would prohxb;t a bmldmg that was

i pmper_ly master metered b.efere January‘l, 1981 from contmumg as almaster metered .




5

building jfythe building had to replace the main electric feed to the building or to update its o

~ service box or any number of reasons a building may need to tempora:ily disconnect the

main service,

| Iudge G’esoﬁf' aceeptsDuquesne L‘ight Com'pany’s inferpretationv of this vaguely L

: worded Ru{e 41, Smce Rule 41 denves its authonty dxrectly from the PURPA statute
and mdeed the PUC pubhc hearmg on this issue notes that “Congress spemﬁcally stafed |
. that nothmg proinbxts aregulatoxy body from making any determmaﬁon that 1t is not

: appropnate to unplement any of the delmeated standards (16 U S C. sec 2621(a))" (see

page 139 Defendant* exhlbxt Pa. PUCv. Duquesne nght Company, DocketNo R- '

S ' SOGI 1069 (1980) clted a page 17 of the Declsion, copy attached hereto), it is lmposmbie
1o mterpret Rule41 as bemg more restnctxve then the enablmg legxslatmn ﬁselﬂ As such
o Rule 4,i can only be mterpreted as applymg to new bmldmgs constructed/connected aﬁer

o Ianuaryl 1981

Basxc conttact and zoting law holds that ambiguity ina contract or statute shouid

be construed agamst the drafterina dlspute Here Duquesne Lxght Company, inan

'attempf to broaden the legnslatwe grant from Congress trxes to extend the prohxb;tlon |

| agamst master metermg to OLD buﬁdmgs or buxldmgs bmlt before January 1, 1981 with
e theuse ef “connected” a térm ;not mentxoned in the PURPA statute and not deﬁned in
Rule 41,mstead of the PUR?A Ianguage of n'ew. wfmch zhas an unamb:guous e

: mterptetanon The econmm’c beneﬁt to DuquesﬁeLight Ccmpany that ieSults froiﬁ‘ this

. change is cIear and is cnnﬁrmed hy Iudge Gesoﬁ‘ on page 10 of his decxsxon (Beneﬁt to 8

Complmnant on page 10)




‘ pr:crtq Januaryl 19SI

Jucige Gesoff states at page 5-6 of the decxsmn that the complamant has the burden -

. af’rsroaf‘ and that to qatxsfy the barden of preof a compiamant must show that the utmty
o N ( responsxble or racceuntable for the problem ‘descnbed in the compfamt It is clear"ﬂzat ‘
: DLCO and the PUC dld not hava the authonty to mstﬁute RULE 41 as mterpl:eted by
i DLCO and Iudge Gesnﬁi Also ciear is the benefit to be reahzed by’ the utihty ifi its |
lmterpretatmn is upheld Ruie 41 must be mterpretec[ to appiy only m buﬂdxngs
’constmcted aﬁer Januaxy 1, 1981 Té}e decxsmx states asa ﬁndmg of fact that the T:ﬂ‘any
. B Apartmmts was constxucted in 1965 (page 3, number 3) ‘Ixﬂ'any Apa:tments should be

aliowed ta master meter the buxldmg as Ru]e 41 does not gQVem buﬂdxngs constructed

Clarence H. Steiner T,
Attomney for Profestant

121 Edgewood AVenue
thtsburgh, PA 15218

412«242-02?3 S
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CERTIFICATE OF SERVICE ’

: X hereby aextlfy~that I have this day served a true copy of
the foregoing document upon the partlclpants listed below in
accordance with the requirements of 52 PA. Code Sec. 1.54

f, (re1at1ng~to sexrvice by a‘part1c1pant)

Rlchard S. Herskov;tz;
 Dugquesne hight Co.
411 Seventh<3yenue, 16~006

- “Box 1930 ~
‘Eattsbuxgh, PL 15230~1930

“,naté&‘this’lsthﬁday<af du1y,f1998; Ll

~‘Clarence H. Stelner T
Counsel for: e

- Tiffany Associates

121 Edgewood Avenue
,Plttsbﬁrgh, EA 15218
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16 §2623

Mot later than two years
 guthority), and each nontegulate

 of this section and, on the

L e : N ”
‘ ~adjustment ciause unless such clause mee

CONSERVATION

§ 2623. Adoption of certain standards
' . (a) _A\dopt!bn of standards ;
, after November 9, 1978, each State regulatq
authority (with respect to each electric utility for which it has ratems i
d electiic utility, shall provide public not
and conduct a hearing respecting the standards established by subsection: (G
basis of such hearing, shall— ‘
ablished by subsection (b) of this secti
‘ | to the extent, such authori

(1) adopt the standards est
(other than paragraph (4) thereof) if, a ;
or nonregulated electric utility determines that such adoption is app
priate to carry out the purposes of this chapter, is otherwise approprie
ate, and is consistent with otherwise applicable State law, and KN

(2) adopt the standard established by subsection ) @) of
section if, and to the extent, such authority of nonregulated ¢
utility determines that suck adoption is appropriate and consistent
otherwise applicable State law. (R
For purposes of any determination under paragraphs (1) or (2) and gy
review of such determination in any court in accordance with section 2
of this title, the purposes of this chapter supplement othérwise applica
State law. Nothing in this subsection prohibits any State reguld
authority or nonregulated electric utility from making any determinatiiEe
that it is not appropriate to adopt any such standard, pursuant. toAREEN
authority under otherwise applicable State law. ‘

- (b) Establishment

The following Federal standards are hereby establisheds
T

LI

: (1) taaster metering T ET

- To the extent determined ,appmpri'ate'und'et section 2625(d) ofly
title, master metering of electric service in the case of new_buildoRER§
shall be prohibited ot restricted to the extent necessary {0 CAITY OURLINS
purposes of this chapter. .
' ; {2) Automatic adjustrient clauses R |
No electric utility may increase any rate pursuant to an automi

i ts the requirements of
2625(e) of this title. : : :
{3) Information to consumers 8
Each electric utility shall transmit to each of its electric consumek
information regarding rate schedules in accordance with the requires
merits of section 2625(f) of this title. <Al
(4) Procedures for termination of alaciric service e,

No electric utility may terminate electric service to “any el
consumer except pursuant to pracedures described in section 262

this title. , QR
610
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CepE

16 §2625 © CONSERVATION Cw,d% .
 prescribing such methods, such State regulatory authority or nonregw.
lated electric utility shall take iito dccount the extent to which totaf.
COstS to an electric utility are fikely to change if— o Eoe
~ (A) additional capacity is added to meet peak demand relutive
to base demand; and ST S T e
(B) ad‘ditinnal’}’cil’owatt—haurs of electric energy are deliversd: 19
electric consumers, o e R
o m Time-ol-day rafes T : :
In undertaking the consideration and' making the determination tequired
- under section 2621 of this title with respact |

“

: to the standard for time-ofiday
rates established by section 2621(d) (3) of this title, a time-ofiday rate
charged by an electric utility for providiag electric service to each clasg of
electric conisumers shall be determined to be cost-effective with respect to

- each such class if the long-run benefits of such rate to the electric utility and
its electric cofisumers in the class concerned are likely to exceed the

metering costs and other costs associated with the use of such Tates,

o {c) Load managsment techniques 5 ek
In undertaking the consideration and niaking the determination required
under section 2621 of this title with respect to the Standard - for load

management techniques established by section. 2621(d) (6) of this title, a

load management: technique shall be determined, by the State regulatory

authority or nonreguiated electric utility, to be cost-effective if
{1 such technique is likely to reduce maximum kilowatt demand on
the electric utility, and N R :
“{2) the long+run cost-savirgs to the utility of such reduction ars
likely to exceed the long-run costs to the utility associated with
implémentation of such technique. . .
: ' {d) Master metering S e
Separate metering shall be determined appropriate for any new building
for purposes of section 2623(b) (1) of this titde if— . See——
- (1) there is more than one unit in such building, iy s
- (2) the occupant of each such unit has control over a portion of the
clectric energy used in such wnir, and R S
() with respect to such portion of electric enersy used in such unit,”
the long:tun benefits to the electric constmers in such building ‘exceed
the costs of purchasing and installing separate metérs in such building.
(&) Automatic adfustment clauses

. requirements of this subsection if— R S
(A} such clause is determined, not less often than every four years,

- by the State reguiatory authiority (with respect to an electric utility for

which it has ratemuking authorityy or by the electric utility (in the case
of a nonregulated electrie wiilits), after an evidentiary hearing, to
provide incentives for fficient use of resources (including incentives for

- etonomical purchase and use of fuel and electric energy) by such L
electric aeiliteand G L e R

m'ﬁ’*“sc‘z\w&v?‘ 7 |

(1) An automatic. adjustment clause of an electric utility meets the e
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RULES ANﬁ REGULAT!ONS (Contmuedl

ﬁ!SCGNﬂN!}ANCE, CURTAILMENT oR lNTERRUPTlO'\! UF ELEGTRIG‘ SERVICE (Gontmuedl

- PRDI-HB!T?O& oF RES!QENTTAL MASTER METERZNG Each resxdennai dwelﬂng unit in a bu;iding must
' be individually metered by the Company for buildings connected after January 1, 1981, For tha purpose.‘ -/
- of the Ru‘e. a dwelhng umt is defined as: - : =

: Une or miore rodgms for the use of one ot more perscns as & housekeepmg unit with space for n < :
eatmg, Hiving, and steepmg, and permanent prowsxons for cooking and samtatxon. ‘ '

’i’h;s Rn[e doss not precluda the use of a single meter for tha cemmon areas and common facz!mes cf a ? R
o | _multi-tenant buxfdmg.x : , ‘ G - I

| This Rute shall riot effect aﬁy practice undertaken. prior to January 1,181, ' )

: ‘4 METER TEST!NG T he Company will mspect or test the accuracy of a meter at the request of the :
customer for whom the meter registers service, but reserves the nght to requxre paymem of the fees sat‘ 1
forth in 52 Pa. Code §57.22 for such tost. , :

GENERAL PROVLS!ONS

43, OTHER SERVICES “The Cumpany may, where posmb!m prowde and charge a reasonable fee for

: gervices including, but not limited to, energy audits, equipment inspections, technical raports and other |
1 similar services, at the request of the customer. Where posmb!e, the Cempany wsll give an advancad, o
: Written estimate of the cost to prov:de the service. ~ ; {

SURGE PRGTECTKON SERV!GE Surge- Shield "“, a surge suppressaon dewce that wil[ reduce or -,-((2)‘1
1 ehminata voltage surges, is available to customers pursuant to the terms and cundstions sat forth below. |
s Tha devtce is muunted hehmd the mater socket at the cUStomer g premvse. e S

Avaifabihty

- The' Company will prov:de Surge Shield ™ , to any customer w:th a 1201240 voit smgie-phase- o
_ meter upon request, provided that the customer {s determmed by the Company to have an |
: acceptable cred:t histc.n"y’.z , : , '

B Billng

g A charge cf $4, 65 per month for Surge Pmtectmn Semce w;ll ba bmed quarter!y for a total of
- $13.85, (One hundred. and forty customers who elected monthly bxlimg i ihe mmaz stage of
- the pilot.program were subsequanﬂy offered a $0.25 per quarter dxscount to accept quarterly | :
billing. This discount will remain in effect for those customersi) At the Company 'S optxon,, i

. monthly billing may be qffered in the future, :

‘ { crammers
| EXHBIT

§

(€] - Indicates Change.

foms

| |SSUED: NOVEMBER 22, 1996 EFFECTIVE: JANUARY 24, 1997



" The exceptions of PAJE and the Consumer Advocate été:dgniéa;i,;
2. PURPA

The Public ﬂtmlmty Regulatlon Pollcy Act oi 1978 (PURPA), 16 _
u.s. C;; §2601, ggkggg . requlres state régulatOty ratemaklng authorxtles (.
kho censxder and make a determxnatlon concernlng whethar or not ce:tazn
rate standards establlshed by the Act are approprlatefto be 1mplemented ,

i the state (16 U.5.C. §2621) The stated purposes of that Act are as -

':,f,‘ fbllows.

e

w'.ﬁ; .

e SR TR A

““cﬂntllmhlas*q‘%a»» e

Lo 1~~¢~~~M1@-*~(13 conservq,;gg:of enetgy_sn“f\"‘

| (Z}Vithe opéimxzatlon of the efflczency and use of facxlltxes
.~ . and resources by‘electrzc utllztmes, s ,

M(a)gfequ;table xates to electrmc cansnmers (PURPA §101)

CangreSS speczﬁzcally stated that nothxng prohlbzts a regulatory

'-“body ftdm makxng any‘determxnatmon that Lt is not approprxate to 1mplemant

kany uf the delxneated standatds (16 U.s. Cw §2621(a})‘_ The only reguzrements

are that a déﬁ&rmlnaﬁlbn;be arn:ved at ai:er p&bllC‘EOtLEe and hear1ng, L
viythat the determxnatlon be in wr:txng, ot recﬁrd evxdence, and, if- the ,
,'Commxsszon &eclxnes to 1mp1ement a standatd, the :easons fon that dec1s1on

he in thtxng an& avallable to the pﬂblxc., Sectzon 2621(d) estahlxshes e

‘ ‘the folluwxug standardsg,

‘,(l) Cost of Serv1ca."f Rate charged by any‘electrlc b
utility far’ptOVLdlng electric sexvice to each class

of electric consumers shall be designed, to ‘the mat-

-~ imum extent prathcable, to reflect the costs of :
providing electric service to such class, as determzned

: under section 2623(33 OE th;s tztleAV ; L

- 139...
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Tuly 24,1998

k'Via;‘Ovérnith E:xbr'e;ésMail:beliVer{Y~ S i %‘;ﬁ*"&‘%}g

Mz Tames . McNhlty, Secretary - SN
. Pennsylvania Public Utility Commxssxcm SR e JQL g/s 1998

. Post Office Box 3265

& . Hamsburg, Pennsylvama 17105-3265

b lios? S

k ~ North Office Building - (e ‘; e e ,.Qmﬁm.n Tﬁ,{ﬁmxg
 Notth Street and Commonwealth Averve “errpepar

Txffaﬂy Ass«:;cxatesv DuquesneLxght Company =
Docket No C—00981142 S, o

| _iBeaer McNulty
Encloseci for ﬁhng gre an ongmal and nme (9) copms of Repiy Exuepﬁons of

o ;Duquesne Lwht Ccmpany

. ._i’Vef)!mﬂyyéurs’ . |

~ Richard SHerstz L
 Corporate Attorney

E ‘fLRCfn;p Coes
| }Enclosures ol o
“The charable Larry Gesoff (w/enclosure) S

~ Peter R. Patterson, Esquire (w/enclosure)
ClareﬁceH Steiner, Esquzre {w/enclosure) o




g Beforethe & L
PENNSYLVANIA PUBLIC UTILITY CONMSSIONLJL 24- 199;3 |

'“mffzam mss;%% i
:ﬁ*l‘*’“"‘k”b@”“ ‘

e e { DocketNo C-00981142

. y'?i;&‘anyAssociate;s* ,

o Duqnesne Ligflt Company .

TR Reply Excepﬁons of Duquésne ‘Ligfllii; 'Cdmpaﬁy,:Respon&em -

l Duqunsna Light Company (‘Duquesne ’) rephes ta the Excepﬁ‘ons of Tlﬁ“any" , o

Assamates (“Comp mnant”) to the Imtxal Decxsmn of Adnnmstranve Law Judge Larry Gescﬂ" V

{ AIJ”) zssuec‘i June 26 1998 as foﬁuws

@QﬂMENT

w“ _@'ﬁ

Ccmplaman‘n’s ﬁrst Excepnon 1mproper1y focuSes on the language of‘ the |

%.«"ﬁi
4‘

&nbhc; Utﬁxty' Regulatcry Pchcies Ac‘c (“PURPA”) 16 USC §2601, g}; __q, whmh prombxts :

! _’master metermg of electnc servme in new buxldmg,s Comphmant’s ermneous argument is that e

f :-,‘Because PURPA aniy pmhxblts master metenng m w” buﬂdmgs master metermg is not' -

- pmhtbﬁe& and is even requlred in “old” buildmgs (m thrs case buﬂdmvs constructed prlor e L .

|  198£) ‘This argument 15 a ncn—seqmtur There: is na Iaw perrmttmg or prombmng master ' o

o metering m bmldmgs nonstructed pnor to the enacﬁnem: of“ PURPA It Is obkus that PURPA‘ ,

i ~d1ci net pmhlbit master metenng in exxsnng huddmgs, as 1t would reqmre the expanszve_

i ! kr&trdﬁttmcr of‘ thcse bulldmgs already master metered to Indlwdual metermg Thus ﬂwose ;

b 'bmidmgs already ma'ster metered were grandfathered exempt from the PURPA reqmrements |




| However the reasons set forth in PURPA for pr’ohibiﬁng’ master, meteﬁng :in new -buﬂding’s. :

{conservanon of enefgy, opnmxzanon of the eﬁiciency of use of famhnes and resoumes, and

RS ‘equxtable rates to consumers) are equally apphcable to Duquesne 8 prombmon agamst sw1tchmg L

' ;vfmm mdmdual m.etenng to master metenng it older buﬁdmgs and the ALJ correctly $0 held |

(Inttlal Decismn at 12~‘,I 5) Complamant’s Excepnon should therefore be demed

- z, = Compimnant s second Excepnon f‘ocuses on the langmge of Duquesne s
Tanﬁ‘ 'Ruie 41, wlneh requires mchvxdually metered resxdennal dwelhng units m buﬂdmgs i

onnected after Januaryl 1981” The term “connected” certamly would mclude ‘new”

: "buﬁdmgs as well as any oIder bmldmgs th*xt for some reason had to be reconnected aﬂer :

N Jammryl 1981 The ALJ correctly mterpreted Rule 41 as prohxbmng any master metermg of'f

: rendennai bnﬂdmgs whlch, were preWously mdmdually metered becanse the sthch to mqsterf : i e

| ?”'met'enng wouid requn:e electnc s.ervxce be dlsconnected then connected aﬁer J anuary 1 198 .

! (Imna{ Decxsxon at 16317) Complamant’s Excepnon should therefore be demed

i‘ '31. Cemplmnant 8 two Exceptlons lgnore the pmmnry reasons the ALJ :
dlsimssed the C‘omplamt By hmmng its focus to whether the precise Ianguage of PURPA and -
i kDuquesne s Tanff Ruie 41 apply only to “new” bmldxngs Compleunant OVerlooks the overaH ~

o &
' 'ob;ecnve of requmng mdmdnal meters in remdantlal dwe}hng umts As stated in the ALI’

| ‘Summmy of Deexs:on (and d:scussed m detml in the Imnal Decxsxon), the beneﬁts to Complamant _ | o S

: and xi:s tenants Jceex,lltmt7 from master metenng are outwexghed by Lhe pubhc mterest m the o
g conservanon of energy and m keepm«r energy costs low master metenng would result in tenants

~with low energy use submdxzmg tenants with high enervy nse the marketmg advantage"



: ra‘ces, an& there is no recoxd ev;dence that energy conservatmn and deregulatma has now reduced |
: ihe m%eﬁ to pmhxbxt master metermg (Imtml Decxsmn, at 2} Thus, the reasons cﬂ:ed by the ALI* 5
k ‘~“'for prohxbxtmg master metenng wonid ba apphcable to “new” br “‘ol " buﬁcimgs The
£ *Compmmant (who has the burden of proof) has produceé no evxdence w the contrary tc show‘ 5

& 'that tius prahxbrémn is um'easondbl& or arbxtrary Camp!mnant’s Exceptions should thbrefore be

. | ldemed.

WXEREFGRE Duquesne requests Y‘our Henorable Comnnssxon fo. deny the T

: Ew:ceptmns of the Ccmpimnant and afﬁrm the Imtzat Decxsmn cf‘ the AL}‘ |

 Respectfully 'subrrﬁﬁed,:_ -

* Dated this 24th day of July, 1998.

- Cosporate Attors
 Duquesne Light C‘ompany

411 Seventh Avenue S
‘ Mtsburgh P.ennsyivama 152191

S LRC{:}}Q:C‘GOSX e

' Complamant wcnid enjoy as a result of master metermg would result in mdawful dxscnmmatm:y S

“chhards Hers Esquxre" f : Sy




. CQmpIaxnant would enjoy as a result of master metermg would result in unlawful dlscnmmatory o

krates and there is nc: record evxdence that energy conservation and deregulatxon has now reﬂuced

& : the need to prohxblt master metenng (Imtxal Decxsxon at 2) Thns, the reasons clted by the ALJ

o , ,‘for prohibmng master metenng would be apphcable to “ne ’ or “old” buﬂdmgs The

o ‘Complamant (who has the burden of proof) has produced nc evxdence to the contrary to shoW :

- that ﬁns prnhﬂntlon is unreasonabie or arbltrary Complmnant s Exceptions should therefore be i

o denied.

. Datedthis2dthdayofhuly, 1098, AL H

WHEREFORE Duquesnv requests Your Honorable Comrmsmon to deny the» |

'(Exeepnans of‘ the Complmnam: and afﬁrm 'the lm’ual Declsmn of the ALJ

S Respécfﬁ‘ﬂly‘subnﬁtted‘, |

Richard S Hers‘ 'omt‘ Esqmre o
- Corporate Attorney
- Dugquesne Light Company
411 Seventh Avemue -~
Pittsburgh, Pennsylvania 15219

. LRC/mpCO0sX




b ' Beforethe o ’
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. Tiffany Associates w
v i DocketNo.C00981142

- }Dﬁc}uesﬁe LigjhtiCéiﬁpany \
| CERTIFI’CATE OFSERWCE.; s

' I hereby cemfy that I have ﬂns day served a tme copy of the foreoomg document -

o . upon the partles hsted below i in accordance w:th the requuements af 52 Pa Code § 1 54

o Peter;& Patterson, E¢qmre ,
412 First Avenue
B Plttsburgh, ‘Pennsylvama 15219

~ Clarence H. Steiner, Esqmre
e 7 Edgewood Avenue ;
‘ _Pzttsburgh Pennsylvama 15218

TN  “The Honorable Larry Gesoff
- Administrative Law Judge , o ;
 Pennsylvania Public Utility Commlsswn pots
~ Room 1103, State OfﬁceButldmg e
300 Liberty Avenue ,
S Prttsburah Pennsylvama }5222 s

© Respectfully submitted,

 Dated this 24th day of Tuly, 1998, /écf ks
S : L " ‘RxchardS Hersksquxre;
- Corporate Attorney
~ Duquesne Light Ccmpany
411 Seventh Avenue
: thtsburgh Pennsylvama 15219“ G

 LROHpCOOSXK




 SUBIECT: COMBIM42
g 100 "“,Che’tyiw,ﬁavis,bi:‘ectar ‘
¢ Office of Special Assistants -
i FROM © JamesT. Metuly

' Secretaxy

ﬁ&”"

TiFFANY ASSOCIATES B
- Vs |

Copxes of the Imtlal Decxsxon have be°n served upon all pames of mterest

Excepﬁon& have Been ﬁleci by

TIFFANY ASSOCIA’IES
RepiYExceptmns havebeen recexvedfrom o -

DUQUESNE LIGBZT CO’VH’ANY

oo AmeteShelly




