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Benjamin C. Dunlap, Jr., Esquire  bdunlapjr@nssh.com (717) 236-3010, Ext. 121

April 9, 2021

Via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17120

Re:  Application of the Department of Transportation of the Commonwealth of
Pennsylvania for approval to alter the crossings where State Route 3104
crosses, above grade, the tracks of CSX Transportation Inc. (DOT 584 825 U),
Norfolk Southern Railway Company (DOT 507 455 K), and the Pittsburgh and
Ohio Central Railroad Company (DOT unknown) in the City of Pittsburgh,
Stowe Township and McKees Rocks Borough, Allegheny County
Docket No. A-2020-3020667

Dear Secretary Chiavetta:

Enclosed for filing please find the Prehearing Conference Memorandum of CSX
Transportation, Inc. and Norfolk Southern Railway Company in the above-referenced matter. A
copy has been served upon all interested parties of record. Thank you.

Sincerely yours,

RBorpaivin €. Conmbiys. /
Benjamin C. Dunlap, Jr.

BCDjr/law
Enclosures

cc: Judge Conrad A. Johnson (via email with enclosures)
All Parties of Record



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of the Department of Transportation
of the Commonwealth of Pennsylvania for
approval to alter the crossings where State Route

3104 crosses, above grade, the tracks of CSX - Docket No. A-2020-3020667
Transportation Inc. (DOT 584 825 u), Norfolk
Southern Railway Company (DOT 507 455 k), . Electronically Filed

and the Pittsburgh and Ohio Central Railroad
Company (DOT unknown) in the City of
Pittsburgh, Stowe Township and McKees Rocks
Borough, Allegheny County

PREHEARING CONFERENCE MEMORANDUM OF CSX TRANSPORTATION, INC.
AND NORFOLK SOUTHERN RAILWAY COMPANY

CSX Transportation, Inc. (“CSXT”) and Norfolk Southern Railway Company (“Norfolk
Southern™), by and through its undersigned counsel, hereby file this Prehearing Conference
Memorandum in the above matter, pursuant to the Prehearing Conference Order of

Administrative Law Judge Conrad A. Johnson dated March 10, 2021.

L. History of the Proceeding

On July 2, 2020, the Pennsylvania Department of Transportation (“PennDOT”) submitted
an application (“Application”) to the Public Utility Commission (“PUC”) for approval to alter
the crossings where State Route 3104 crosses, above grade, the tracks of Norfolk Southern,
CSXT and the Pittsburgh & Ohio Central Railroad Company (“POHC”), in the City of

Pittsburgh, Stowe Township and McKees Rocks Borough in Allegheny County.

An initial field investigation and conference was conducted by a PUC staff engineer on
October 21, 2020, with representatives from PennDOT, CSXT, Norfolk Southern, the City of

Pittsburgh, McKees Rocks Borough, Peoples Natural Gas Company and Verizon in attendance.



PennDOT agreed to maintain the substructure and superstructure of the entire length of the
McKees Rocks Bridge and the railroad parties agreed to maintain their respective railroad
facilities in the area of the subject crossings. At the time of the field conference, future
maintenance of the bridge lighting and removal of snow, ice, and debris from the sidewalks had

not been resolved.

By Secretarial Letter dated March 10, 2021, PUC approved the Application and directed
PennDOT to construct the project at its sole cost and expense. It was further determined that
PennDOT would establish and maintain all traffic controls required to accommodate pedestrian
and highway traffic at its sole expense and reimburse the railroad parties for the cost of flagmen

and protection of train traffic.

The matter was then reassigned to the Office of Administrative Law Judge to determine
maintenance for removal of snow, ice, and debris from the sidewalks on the bridge, applying
anti-skid and de-icing material, and maintenance for lighting and energization for the lighting on
the structure. A telephonic prehearing conference is scheduled for April 13, 2021, before
Administrative Law Judge (“ALJ”) Conrad A. Johnson. In the Prehearing Conference Order
issued on March 10, 2021, the parties were instructed to provide Prehearing Memoranda by 4

p.m. on April 9, 2021.

2. A list of issues of this proceeding which the parties intend to present.

a) Which party should be responsible for maintenance of the sidewalks of the
bridge.
b) Which party should be responsible for lighting and to provide energization

for the lighting on the structure.



3. A list of proposed witnesses and subject of their testimony.

Witnesses — Unknown at this time.

Subject of Testimony — Reasons for such maintenance responsibilities not being assigned

to a railroad, per Millcreek Twp. v. Pa. Public Utility Comm’n, 753 A .2d 324, 327 (Pa. Cmwlth.

Ct. 2000).

4, A list of exhibits or documents the parties intend to present at the hearing in
this proceeding.

Unknown at this time. Evidence may be identified through discovery and evidence
presented at the hearing would be submitted beforehand with service of CSXT’s and Norfolk

Southern’s written direct and rebuttal testimony.

Respectfully Submitted,

MCJA..-A,-./

Benjamin C. Dunlap, Jr., Esquire
Nauman, Smith, Shissler & Hall LLP
Attorney 1. D. No. 66283
200 North Third Street, 18" Floor
Harrisburg, PA 17101
(717) 236-3010, Ext. 121
bdunlapjr@nssh.com

Date: April 9, 2021
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Borough, Allegheny County

TE OF SERVICE

1 hereby certify that I have this day served a true copy of the foregoing document upon the
participants listed below by electronic mail pursuant to the Emergency Order at Docket Number

M-2020-3019262:

Kayla Rost, Esq.

PA PUC Bureau of Investigation &
Enforcement

400 North Street

Harrisburg, PA 17120
karost(@pa.gov

Daniel Leonard, Engineer
PennDOT

P.O. Box 3362

Harrisburg, PA 17105-3362
717-214-4522
danleonard(@pa.gov

Mike Gable, Director

Dept. Public Works

City of Pittsburgh

Room 301, City County Building
414 Grant Street, 3rd Floor
Pittsburgh, PA 15219
Mike.Gable@pittsburghpa.gov

Nicholas Martini

Stowe Township

555 Broadway Avenue

Mckees Rocks, PA 15136
Nmartinistowetownship@gmail.com

Jennifer Brown-Sweeney, Esq.
PennDOT, Office of Chief Counsel
P.O. Box 8212

Harrisburg, PA 17105
jbrownswee(@pa.gov

Chad Boutet, P.E.

Assistant VP of Engineering

Genesse And Wyoming, Northeast Region
Chad.Boutet@gwrr.com

Deborah Delia

Verizon Pennsylvania LLC
Right-Of-Way Department

15 East Montgomery Avenue, 2nd F1.
Pittsburgh, PA 15212

412-237-2285_
Deborah.D.Delia@verizon.com

Rick Moslen, General Manager
Comcast

1530 Chartiers Avenue

Pittsburgh, PA 15204
Richard_Moslen(@cable.comcast.com




Jared Rishel

G&W Northeast West Roads
201 North Penn Street
Punxsutawney, PA 15767
Jrishel@gwir.com

Megan M Turnbull, Esq.

McKees Rocks Borough Solicitor
Weiss Burkardt Kramer LLC

445 Fort Pitt Blvd., Suite 503
Pittsburgh, PA 15218
Mturnbull@wbklegal .com

Rich Fitzgerald

Allegheny County Executive
101 County Courthouse

436 Grant Street

Pittsburgh, PA 15219
executive(@alleghenycounty.us

Jerome Vergenes, Project Manager
Peoples Natural Gas Company
1201 Pitt Street

Pittsburgh, PA 15221-2098

jerome.p.vergenes(@peoples-gas.com

Dominic Tarella

Columbia Gas of Pennsylvania Inc
4000 Energy Drive

Bridgeville, PA 15017
dtarella@nisource.com

Harry Sheppard

Windstream

Brookville, PA 15825
Harry.Sheppard@windstream.com

Stephen Putt, Engineer

Level 3 Communications

200 Technology Drive
Pittsburgh, PA 15219
stephen.putt@centurylink.com
stephen.putt@level3.com

Kyle Tessmer

Duquesne Light Co.

2825 New Beaver Ave., Building 6
Pittsburgh, PA 15233
Ktessmer@duglight.com

Ford McLean

AT&T Local Network Services
3487 Beck Road

Butler, PA 16002-9256
fmclean(@att.com

Arletta Williams

Allegheny County Sanitary Authority
3300 Preble Avenue

Pittsburgh, PA 15233

leah berfiled@alcosan.org

George Koleck

Municipal Authority of West View Water
2428 Rochester Road

Pittsburgh, PA 15143
gkoleck(@wvwauthority.com

Brad Leviere

Centurylink

160 Unionville Road

Butler, PA 16001
bradley.n.leviere@centurylink.com

Robert A Weimar

Pittsburgh Water & Sewer Authority
Penn Liberty Plaza

1200 Penn Avenue

Pittsburgh, PA 15222
rweimar(@pgh2o0.com

Joseph Williams, Owner/Operator
J M Williams

1921 Farr Street

Scranton, PA 18504
jL.m.williamsllc@gmail.com




Amanda Peterson

Shell Appalachia

2100 Georgetown Drive
Sewickley, PA 15143
appalachia@shell.com

By: /s/ Lori Wyman

Lori Wyman
Date: April 9, 2021



