COMMONWEALTH OF PENNSYLVANIA

e PENNSYLVANIA PUBLIC UTILITY COMMISSION =i e
PAPUC COMMONWEALTH KEYSTONE BUILDING o

400 NORTH STREET, HARRISBURG, PA 17120
April 16, 2021

Via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Re:  Implementation of Chapter 32 of the Public Utility Code
Re Pittsburgh Water and Sewer Authority
Docket Nos. M-2018-2640802 et al.
I&E Letter in Support of PWSA'’s Petition for Amendment of the
Commission’s February 4, 2021 Final Order

Dear Secretary Chiavetta:

Please allow this letter to serve as formal notice that the Bureau of Investigation and
Enforcement (“I&E”) supports the requested modification of the procedural track of the above-
referenced case set forth in Pittsburgh Water and Sewer Authority’s (“PWSA”) Petition for
Amendment of the Commission’s February 4, 2021 Final Order. I&E’s support is, in part,
informed by its experience in PWSA’s Stage 1 Compliance case, whereby the parties’ ability to
work collaboratively led to the successful resolution of over 100 identified issues. Additionally,
I&E’s support is also predicated upon the recognition that PWSA’s request will not deprive I&E
of its ability to litigate any issues that may not be amicably resolved. Instead, the modified track
will ultimately serve to streamline the litigation process to the benefit of PWSA, its ratepayers,
parties, and the Commission.

With the benefit of experience from PWSA’s Stage 1 proceeding, I&E recognizes the
merit of engaging in a Compliance Plan process that does not immediately contemplate litigation
of all identified issues, but which provides a path forward that begins with a more collaborative,
problem-solving approach. In I&E’s view, the collaborative process parties undertook in the
Stage 1 case was successful, in part, because PWSA'’s experts were able to effectively ask
questions about compliance and to explain the barriers to compliance in a way that facilitated
open discussion and problem-solving. I&E heavily participated in PWSA’s Stage 1 Compliance
Plan litigation, and it is therefore well-positioned to affirm PWSA’s representation that departing
from the litigation schedule to permit a more collaborative process significantly narrowed the
disputed matters. PWSA correctly indicates that after the Stage 1 collaborative process
concluded, 75% of the 185 issues were resolved prior to litigation,* and 1&E submits that the
outcome benefitted PWSA, its ratepayers, the parties, and the Commission.?

1 PWSA'’s Petition, pp. 8-9, 119.

2 Significantly, I&E notes that many of the issues that were not resolved prior to litigation centered around two
subsects of issues that are likely to be less prevalent, to the extent that they exist at all, here: (1) legal conflicts
between the Municipality Authorities Act and applicable public utility law and regulations, and (2) certain terms
of service and contractual issues related to the City of Pittsburgh that have since been resolved by statute.



Importantly, and in recognition of the reality that not all identified issues may be
amicably resolved, a modified procedural track would not deprive parties of the litigation
process. While the process PWSA proposes would provide parties with an opportunity to
engage in a more collaborative approach at the outset of the case, it would still preserve parties’
ability to fully investigate PWSA’s Stage 2 CP, conduct discovery, and to avail themselves of the
litigation process for issues that could not be resolved.® As a result, instead of depriving parties
of the litigation process, PWSA’s proposed modification would serve to streamline the litigation
process, promote efficiency, and provide PWSA with more timely feedback to consider as it
strives to achieve full, end-state compliance as directed in Chapter 32.* For these reasons, |I&E
supports PWSA’s Petition and respectfully requests that the Commission approve it without
modification.

Respectfully,

«‘}’ ’/.
e
Gina LMiller

Prosecutor

Bureau of Investigation and Enforcement
PA Attorney ID No. 313863

(717) 787-8754

ginmiller@pa.gov

GLM/jfm

CcC: Per Certificate of Service

3 PWSA Petition, 1113, 28.
4 66 Pa. C.S. §3204(b) directs PWSA to comply with the Public Utility Code, as well as all applicable rules,
regulations and orders of the Commission.
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| hereby certify that | am serving the foregoing Letter dated April 16, 2021, in the
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Served via Electronic Mail Only

Daniel Clearfield, Esq.

Deanne M. O'Dell, Esq.

Karen O. Moury, Esq.

Eckert Seamans Cherin & Mellott LLC

Sharon Webb, Esq.

Erin K. Fure, Esq.

Office of Small Business Advocate
555 Walnut Street, 1st Floor

213 Market Street, 8th Floor Forum Place
Harrisburg, PA 17101 Harrisburg, PA 17101
dclearfield@eckertseamans.com swebb@pa.gov
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Counsel for PWSA

Elizabeth R. Marx, Esq.
John W. Sweet, Esq.

Christine Maloni Hoover, Esq.
Erin L. Gannon, Esq.

Lauren E. Guerra, Esq.

Office of Consumer Advocate
555 Walnut Street, 5th Floor
Forum Place

Harrisburg, PA 17101
choover@paoca.org
egannon@paoca.org
lguerra@paoca.org

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17102
pulp@palegalaid.net

Counsel for Pittsburgh UNITED

Michael A. Gruin, Esq.

Stevens & Lee

17 North Second St., 16th Floor
Harrisburg, PA 17101
mag@stevenslee.com

Counsel for PAWC




Susan Simms Marsh, Esq.
Pennsylvania-American Water Company
852 Wesley Drive

Mechanicsburg, PA 17055
susan.marsh@amwater.com

Counsel for Pittsburgh UNITED

Thomas J. Sniscak, Esq.

Kevin J. McKeon, Esq.

Whitney E. Snyder, Esq.

Hawke McKeon & Sniscak, LLP
100 North Tenth Street
Harrisburg, PA 17101
tisniscak@hmslegal.com
kimckeon@hmslegal.com
wesnyder@hmslegal.com

Counsel for The City of Pittsburgh

Peter J. DeMarco, Esq.

Cecilia Segal, Esq.

Natural Resources Defense Council
1152 15th Street, MW

Suite 300

Washington, DC 20005
pdemarco@nrdc.org
csegal@nrdc.org

Michelle Naccarati Chapkis

Mayor's Blue Ribbon Panel on
Restructuring the PWSA

c/o Women for a Healthy Environment
5877 Commerce Street

Pittsburg, PA 15206
michelle@womenforahealthyenvironment.org

Brian Kalcic

Excel Consulting

225 S. Meramec Ave.

Suite 720T

St. Louis, MO 63105
excel.consulting@sbcglobal.net
Witness for OSBA
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&/Gina L. MiHer

Prosecutor
Bureau of Investigation and Enforcement
PA Attorney ID No. 313863



