BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of PPL Electric Utilities 		:
Corporation for Approval of Intercompany	:			A-2017-2629534
Restructuring					:



ORDER
SUSPENDING LITIGATION SCHEDULE
PENDING SUBMISSION OF SETTLEMENT


On October 16, 2017, PPL Electric Utilities Corporation (PPL) filed with the Pennsylvania Public Utility Commission an application for approval of intercompany restructuring in which PPL is requesting approval of the corporate restructuring which would interject two new Delaware holding companies – PPL Subsidiary Holdings, LLC (Newco 1) and PPL Energy Holding, LLC (Newco 2) – between PPL and its current parent, PPL Corporation.  The application was docketed at A-2017-2629534.  On November 21, 2017, the Office of Small Business Advocate (OSBA) filed a notice of intervention, protest and public statement in response to the publication of the application.

On September 11, 2018, a Recommended Decision was issued recommending that the application be denied because PPL failed to show that the proposed intercompany restructuring was necessary or proper for the service, accommodation, convenience or safety of the public pursuant to Section 1103 of the Public Utility Code.  By Opinion and Order entered April 25, 2019, the Commission adopted the Recommended Decision.

On October 27, 2020, however, the Pennsylvania Commonwealth Court issued a decision affirming in part and reversing and remanding in part the Commission’s Opinion and Order.  In doing so, the Court determined that the Commission correctly held that a certificate of public convenience was required for PPL to complete the proposed transaction but that the Commission applied the wrong standard when adjudicating whether the application should be approved.  The Court remanded the application so that the correct standard could be applied.

Therefore, on January 12, 2021, a further prehearing conference notice was issued setting a call-in further prehearing conference for this remanded matter for Wednesday, February 24, 2021 at 10:00 a.m. and assigning me as presiding officer for the remanded proceeding.  A further prehearing conference order was issued on the same day.

The further prehearing conference was held on February 24, 2021 as scheduled.  Dave MacGregor, Esquire, Michael Gang, Esquire, Lindsay Berkstresser, Esquire and Kimberly Klock, Esquire appeared on behalf of PPL; Steve Gray, Esquire appeared on behalf of OSBA; Gina Miller, Esquire appeared on behalf of the Commission’s Bureau of Investigation and Enforcement; and Christy Appleby, Esquire appeared on behalf of the Office of Consumer Advocate.  A second scheduling order was issued on February 24, 2021 setting forth a procedural schedule for litigating the remanded proceeding and addressing other procedural issues.

On March 30, 2021, PPL submitted its direct testimony.

On April 27, 2021, counsel for PPL emailed to indicate that the parties have reached a comprehensive settlement in the proceeding and requesting that the procedural schedule be suspended.  Counsel subsequently indicated that the settlement will be submitted on May 14, 2021.  The parties were informed via email that the procedural schedule is suspended.

The purpose of this order is to formally suspend the litigation schedule in light of the anticipated submission of the settlement on May 14, 2021.  

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  

In this case, the parties have indicated that a comprehensive settlement has been reached.  As a result, it is reasonable to stay the litigation schedule to allow the parties to finalize the settlement and related documents.  Related documents include statements in support of the settlement from each party, as well as joint proposed findings of fact, conclusions of law and ordering paragraphs, if possible.  The submission of such documents and finalization of the settlement requires the parties to expend significant efforts, efforts that should not be used on submitting pre-served, written testimony pursuant to the litigation schedule that may not be necessary.  Therefore, it is reasonable to suspend the litigation schedule to allow the parties to focus their efforts on settlement, and not litigation.  The parties are commended for their efforts to resolve this matter without the need for further formal litigation.

As a result, the litigation schedule established in the second scheduling order dated February 24, 2021 is suspended pending the submission of a comprehensive settlement and related documents anticipated on May 14, 2021.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the litigation scheduled established in the second scheduling order dated February 24, 2021 is hereby suspended.

2. That the parties are directed to submit a comprehensive settlement and related documents, including statements in support of the settlement from each party, as well as joint proposed findings of fact, conclusions of law and ordering paragraphs, if possible, no later than May 14, 2021.


Date:	April 29, 2021	_____/s/_________________________
		Joel H. Cheskis
		Deputy Chief Administrative Law Judge
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