COMMONWEALTH OF PENNSYLVANIA
GOVERNOR'S OFFICE OF GENERAL COUNSEL

May 3, 2021

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
400 North Street 2nd FL

Harrisburg, PA 17120

RE: C-20078010 and A-2008-2016324
Dear Secretary Chiavetta,
Enclosed for filing please find the Department’s Motion to Dismiss in the above-

captioned matter.

I hereby certify that a copy has been sent to all parties of record as indicated by the
Certificate of Service.

Very truly yours,

Gina M. D’Alfonso
Senior Counsel in Charge

Cc:  Parties of Record
Administrative Law Judge Joel Cheskis (email)
Mark J. Chappell, P.E, Highway Delivery Division Chief, KCB 7th Floor (email)
Gregory J. Vaughn, Grade Crossing Engineer, Central Office, KCB 7" Floor (email)
Rodney Rehnert, District Grade Crossing Engineer, District 5-0 (email)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Blackwood, Inc. :

V. : C-20078010
Reading, Blue Mountain :

and Northern Railroad Company

Application for approval of the abolition ;

of the crossing (AAR 592 007 F) where : A-2008-2016324
Township Route T-567 crosses at grade

the tracks of Reading, Blue Mountain

and Northern Railroad Company, located

in Reilly Township, Schuylkill County. : Electronically Filed

MOTION TO DISMISS THE COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF TRANSPORTATION

And now, comes the Commonwealth of Pennsylvania, Department of Transportation,
(“PennDOT’) by and through its counsel, offering the following in support of its Motion to Dismiss

in accordance with 52 Pa. Code 5.103.

1. PennDOT has been a party to these proceedings since their inception. PennDOT is added
as a party to every rail complaint and application. See 52 Pa. Code 3.361

2. These matters have lingered for years and it is very apparent from the face of these matters
that PennDOT is not involved in either case. The matters involve a rail/highway crossing

on a non-state route. The resolution of these matters will not involve PennDOT.



3. Counsel for Blackwood, Inc. and Reading, Blue Mountain and Northern suggested in the
status report submitted on April 27, 2021, that PennDOT be dismissed from these
proceeding.

4. The dismissal of PennDOT in these matters will be of no consequence to the active litigants
or the outcome of the cases nor will it impact PennDOT.

5. Counsel for all parties have indicated that they have no objection to this request.

Wherefore, based upon the above, PennDOT respectfully requests that it be dismissed from these
matters.

Respectfully Submitted,
COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTAION

G W Dllonas
&Gina M. D’ Alfonsd”’

Senior Counsel in Charge

Commonwealth of Pennsylvania
Department of Transportation

Office of Chief Counsel

P.O. Box 8212

Harrisburg, PA 17105-8212

Telephone No. (717) 787-3128

Fax Number (717) 772-2741

Pennsylvania Attorney I.D. Number 46767
gdalfonso@pa.gov

DATED: May 3, 2021
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CERTIFICATE OF SERVICE

I hereby certify that | have this day served a true copy of the foregoing Motion to Dismiss
dated May 3, 2021 upon the parties listed below, in accordance with the requirements of 52 Pa.
Code § 1.54 (relating to service by a party) and the Emergency Order at M-2020-3019262.

Martin J. Cerullo, Esquire

PO Box 450 450

West Market Street

Garfield Square Pottsville, PA 17901
mcerullo@cdblaw.net

Glenn T. Roth, Jr., Solicitor
Schuylkill County Courthouse
401 North Second Street
Pottsville, PA 17901
groth@co.schuylkill.pa.us

Kayla Rost, Esquire
Public Utility Commission
400 North Street
Harrisburg, PA 17120
karost@pa.gov

Benjamin C. Dunlap, Jr., Esquire
Nauman Smith Shissler & Hall
200 North Third Street

18TH Floor

Harrisburg, PA 17108
bdunlapjr@nssh.com
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Regina Blewitt, Esquire

Joyce, Carmody & Moran, P.C.
9 N. Main Street, Suite 4
Pittston, PA 18640
rmb@joycecarmody.com

DATED: May 3, 2021

Respectfully submitted,

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

(\/15% Grannans L speg

Iber Guéfrero-Lopez, LegalAssistant to
Gina M. D’Alfonso

Senior Counsel in Charge

Office of Chief Counsel

P.O. Box 8212

Harrisburg, PA 17105-8212
Telephone No.: 717/787-3128

Fax No.: 717/772-2741



mailto:rmb@joycecarmody.com
mailto:rmb@joycecarmody.com

	UCERTIFICATE OF SERVICE
	Blackwood Cvr and COS.pdf
	Gina M. D’Alfonso
	Senior Counsel in Charge


