BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jordan Brody						:
							:
	v.						:		C-2021-3023663
							:
Philadelphia Gas Works				:



ORDER 
GRANTING CONTINUANCE


On January 11, 2021, Jordan Brody filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW), docket number C-2021-3023663.  In his complaint, Mr. Brody averred that PGW damaged the water service line serving the property at 6332-R Cherokee Street, Philadelphia, PA 19144 (Service Address).  Although Mr. Brody is the Complainant, the complaint regards utility service for a property owned by Germantown Court, LLC.  Mr. Brody provided a detailed timeline of events pertaining to his complaint and requested reimbursement for costs totaling $14,000 for damages allegedly caused by PGW.  

[bookmark: _Ref69386040]On March 10, 2021, PGW filed an answer to Mr. Brody’s complaint.[footnoteRef:1]  In its answer, PGW admitted or denied the various averments in the complaint.  In particular, PGW denied it broke the water line at the Service Address but noted that it made a temporary repair to a gas leak in October 2019, and that the main was serviced and replaced in December 2019.  PGW provided additional argument in support of its position and requested that the complaint be dismissed. [1:  Although PGW’s answer and any preliminary objections to Mr. Brody’s complaint were due within 20 days of service of the complaint per 52 Pa. Code §§ 5.61(a), 5.101(d), PGW did not file its answer and preliminary objections until March 10, 2021.  Nonetheless, an error or defect or procedure which does not affect the substantive rights of the parties may be disregarded.  52 Pa. Code § 1.2(a).] 


Also on March 10, 2021, PGW filed a preliminary objection and motion to strike in response to Mr. Brody’s complaint.1  In its preliminary objection, which was accompanied by a notice to plead, PGW argued that the Commission does not have authority to award damages and, therefore, Mr. Brody’s request for damages is impertinent matter and should be stricken from the complaint.

Mr. Brody’s answer to the preliminary objection was due no later than March 20, 2021.  On March 12, 2021, a letter was filed to docket number C-2021-3023663 by Germantown Court, LLC, with what appears to be Mr. Brody’s signature.  The letter reiterated the circumstances outlined in Mr. Brody’s complaint, as well as providing additional argument in support of his position.

On April 12, 2021, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Wednesday, May 5, 2021 at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, I issued a prehearing order on April 15, 2021 setting forth various rules that would govern that proceeding.  On April 15, 2021, I also issued an order granting PGW’s preliminary objection, striking the request for monetary damages in Mr. Brody’s complaint.  However, I ordered the remaining issues raised in the complaint proceed to a hearing on May 5, 2021.

On April 28, 2021, one week before the hearing, I sent an e-mail to the parties, inquiring whether Mr. Brody had retained counsel for the hearing.  The initial telephone hearing notice, as well as the prehearing order, instructed parties that, among other things, a corporation, i.e., Germantown Court, LLC, must be represented by an attorney.  In response to my e-mail, Mr. Brody did not indicate that he had retained an attorney.  On the morning of May 5, 2021, I received an e-mail from Anthony Young, an operations manager for Metropolitan Group, asking for a continuance to seek counsel.  Mr. Brody and counsel for PGW were copied in the request.  PGW did not object to the request for a continuance.[footnoteRef:2]  Without objection, I informally granted the request for continuance via email and canceled the May 5 hearing. [2:  Although not explained anywhere in the pleadings, a simple internet search shows Mr. Brody is President of Metropolitan Group.] 


The purpose of this order is to formalize the continuance of the May 5, 2021 hearing and provide further instructions regarding this matter. 

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).  Only for good cause shown will requests for continuance be considered.  Id.

In this case, there is good cause for a continuance to be granted.  The Commission requires Germantown Court, LLC to be represented by counsel.  52 Pa.Code § 1.21.  Without counsel, Mr. Brody will be unable to pursue his claim at a formal hearing.  Additionally, although Mr. Brody did not timely request a continuance, PGW did not object to Mr. Brody’s late request for a continuance.  Therefore, good cause exists for a continuance of the hearing to provide Mr. Brody an opportunity to pursue his claim.  Mr. Brody shall have 30 days from the date of this order to obtain counsel and have counsel enter a notice of appearance in this proceeding.  Once a notice of appearance is filed, a new hearing will be scheduled.  If counsel does not enter an appearance within 30 days, a new hearing will not be scheduled and I will entertain a motion to dismiss for failure to prosecute.  




ORDER


		THEREFORE,

		IT IS ORDERED:

1. That good cause exists for the hearing scheduled for May 5, 2021 to be continued to allow Complainant to seek counsel.

2. That complainant shall have 30 days from today’s date to obtain counsel and have counsel enter a notice of appearance in this proceeding.  Once a notice of appearance is filed, a new hearing will be scheduled.

Date:	May 5, 2021	_____/s/_______________________
			John M. Coogan
		Administrative Law Judge


4
C-2021-3023663 - JORDON BRODY v. PHILADELPHIA GAS WORKS

JORDAN BRODY
GERMANTOWN COURT, LLC
109 S. 13TH STREET, 3B
PHILADELPHIA PA  19107
215.999.7709
info@metropolitanphilly.com
Accepts eService

LAURETO FARINAS ESQUIRE
PHILADELPHIA GAS WORKS
4TH FLOOR
800 W MONTGOMERY AVENUE
PHILADELPHIA PA  19122
215.684.6982
laureto.farinas@pgworks.com
Accepts eService



