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ORDER



This Order is issued pursuant to the authority conveyed to presiding officers under the Commission’s regulation at 52 Pa. Code §5.483.  The Order denies the untimely Joint Motion for Continuance filed by the parties on May 5, 2021.  The Order denies Complainant’s Motions to Compel, Motions for Sanctions, and Motion to Strike filed with the Secretary of the Commission on May 5, 2021, which Motions were not properly served on the presiding officer.  The reasons for these rulings are set forth, below.
DISCUSSION


First, I note that there has been an ongoing failure by the parties to serve me with filings since November, 2020.  This is unprofessional and unacceptable.  Filing with the Secretary of the Commission is not valid service on the presiding officer or other parties.
The Untimely Motion for Continuance Presented on May 5, 2021



At 7:25 p.m. on May 5, 2021, the parties presented by email a Joint Motion for Continuance of the hearing scheduled for May 6, 2021.  The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   The Motion for Continuance lacks specificity, but I infer that the parties are representing that there is some issue with respect to documentation for their respective cases.  Good cause has not been shown as the parties have failed over the past several months to properly serve the presiding officer with documents related to their discovery disputes and/or any impediment to case presentation.  Further, I have yet to see any articulation from the Complainant of an allegation made with the specificity to support a justiciable complaint.  The Order of November 12, 2020 was issued, in part, with a view to convening an evidentiary hearing.  Since that time, the only communication that I have received from the parties was the April 21, 2021 email containing PPL’s proposed exhibits.  I was never properly served with the Amended Complaint or PPL’s Answer thereto.  It is not incumbent on a presiding officer to monitor filings with the Secretary of the Commission.  The parties are to serve the presiding officer directly.  The Motion for Continuance is denied as untimely filed.  
The Hearing Scheduled for May 6, 2021



An evidentiary hearing will convene as scheduled on May 6, 2021.  At that time, it is ordered that Complainant is to present, with specificity, his allegations against PPL, including specific dates, times and the way(s) in which PPL has violated a provision of the Public Utility Code or a regulation of the Commission.  At that point, a determination will be made as to how to proceed further in this matter, but PPL is to have its witnesses available.



Note well: A presiding officer's orders must be complied with, and a lack of compliance presents a sufficient basis to dismiss a complaint. Treffinger v. PPL Electric Utilities Corp., Docket No. C-20027978 (Order entered March 3, 2003); Snyderville Community Development Corp. v. PGW, Docket No. C-20055032 (Order entered July 31, 2006); Application of Black Diamond Cab Co., Docket No. A-00122566 (Order entered December 1, 1966).  
Complainant’s Motions to Compel, Motions for Sanctions and Motion to Strike



Though I have not been properly served, I see that Complainant also filed on May 5, 2021 two separate Motions to Compel and Motions for Sanctions as well as a Motion to Strike.



Under the Commission’s Regulations, 52 Pa. Code § 5.321, the scope of discovery is broad:
(c)  Scope.  Subject to this subchapter, a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party, including the existence, description, nature, content, custody, condition and location of any books, documents, or other tangible things and the identity and location of persons having knowledge of a discoverable matter. It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.  

52 Pa. Code § 5.321(c).



While the Commission allows parties wide latitude in discovery matters, the implication of 52 Pa. Code § 5.361 is that there is a rule of, “reasonableness” as well as relevancy that guides us.  In deciding a Motion to Compel, this means that the Presiding Officer must consider the law and weigh arguments of the parties as shaped around 52 Pa. Code § 5.321. 



Here, argument is unnecessary as the Motions to Compel lack the specificity required to direct a response from PPL.  The Complainant’s Motions to Compel are denied.  See 52 Pa. Code § 5.103.


As PPL has not failed to comply with an Order of the Presiding Officer with respect to discovery, Complainant’s Motion for Sanctions is denied as without factual basis.  See 52 Pa. Code § 5.371.


Complainant’s Motion to Strike is denied as there is at present no testimony or document before the presiding officer to strike.  Any objectionable material or testimony may be properly objected to at hearing.
Conduct at Hearing


Finally, I am sufficiently concerned by what I have already seen in this matter to bring to the parties’ attention the following regulation:

If the Commission or the presiding officer finds, after notice and opportunity for hearing, that the actions of a party, including an intervenor, in a proceeding obstruct the orderly conduct of the proceeding and are inimical to the public interest, the Commission or the presiding officer may take appropriate action, including dismissal of the complaint, application, or petition, if the action is that of complainant, applicant, or petitioner.
52 Pa. Code § 5.245(c)  Failure to appear, proceed or maintain order in proceedings


Repetitive, duplicative and/or hearsay statements will not be allowed.  While argument may be made before the presiding officer, the parties must comply with my rulings at hearing.  Failure to do so will result in the termination of the hearing.  See also Treffinger.  I  trust that the parties will comport themselves as is expected (and required) in a court of law.



THERFORE,



IT IS ORDERED:



1.
That the Joint Motion for Continuance filed on May 5, 2021 is denied as untimely and unsupported.



2.
That the telephonic evidentiary hearing scheduled for May 6, 2021 will convene at 10:00 a.m. on that date.



3.
That the Complainant’s Motions to Compel, Motions for Sanctions and Motion to Strike are denied consistent with the terms of this Order.



4.
That the parties will serve all documents on the presiding officer at debuckley@pa.gov.  This does not remove the requirement of also filing documents with the Secretary of the Commission.

Date:
May 6, 2021
______/s/________________________



Dennis J. Buckley
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