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TENTATIVE ORDER
BY THE COMMISSION

The PECO Energy Company (PECO) 2016-2018 Universal Service and Energy Conservation Plan (2016 USECP) was approved by Commission order entered on August 11, 2016, and last amended on February 17, 2017, at Docket No. M‑2016‑2534323.  The 2016 USECP remains in effect until replaced.  On November 1, 2018, PECO, a jurisdictional electric distribution company (EDC) and natural gas distribution company (NGDC), filed its proposed USECP for 2019-2024 (Proposed 2019 USECP) in compliance with 52 Pa. Code § 54.74 and § 62.4, relating to electric and natural gas universal service and energy conservation reporting requirements at Docket No. M-2018-3005795.  On November 26, 2019, PECO filed an amendment to its Proposed 2019 USECP.  On January 16, 2020, July 8, 2020, and September 25, 2020, PECO filed further amendments to its Proposed 2019 USECP.[footnoteRef:2]  Prior to approving the Amended Proposed 2019 USECP, the Commission extended the duration of PECO’s 2019 USECP through 2024 and changed the caption of the 2019 USECP docket to reflect the extension.[footnoteRef:3]   [2:   Unless indicated otherwise, citations herein to pages within the “Amended Proposed 2019 USECP” are to the clean version of PECO’s Amended Proposed 2019 USECP as submitted on September 25, 2020, available at https://www.puc.pa.gov/pcdocs/1678652.pdf. ]  [3:   An Order entered on October 3, 2019 at Docket No. M-2019-3012601 revised the USECP filing schedule to provide that USECPs would be effective for at least five (5) years.  The change was predicated in part on (1) the Commission’s ongoing broader review of the effectiveness of residential universal service programs and policies; and (2) best practices identified through the Commission’s review of utility-specific triennial USECPs.] 


By this Tentative Order, we identify issues that require further attention on the record before approving PECO’s Amended Proposed 2019 USECP.  We invite stakeholders to comment on any provision of the Amended Proposed 2019 USECP regardless of whether or not the provision has been addressed in this Tentative Order.

I. BACKGROUND

	As a large EDC with more than 60,000 customers and a large NGDC with more than 100,000 residential customers, PECO must submit proposed USECPs periodically to the Commission for approval.

Table 1
PECO 2019 Average Residential Class Size and Customer Assistance Program (CAP) Enrollment[footnoteRef:4] [4:   2019 Report on Universal Service Programs & Collections Performance at 4-5, 51.  https://www.puc.pa.gov/General/publications_reports/pdf/EDC_NGDC_UniServ_Rpt2019.pdf ] 

	Service
	Residential Customers
	CAP Enrollment

	Electric
	1,488,812
	112,157

	Gas
	484,678
	19,427



A. Policy Statement on Customer Assistance Programs, 52 Pa. Code §§ 69.261-69.267 (CAP Policy Statement), Docket No. M-2019-3012599

	The Commission’s CAP Policy Statement was amended effective March 21, 2020, pursuant to an order and annex entered on November 5, 2019, and published in the Pennsylvania Bulletin, at 50 Pa.B 1652, on March 21, 2020 (November 2019 Order and November 2019 Annex).  See Final Policy Statement and Order, Docket No. M-2019-3012599 (order and annex entered on November 5, 2019).  The promulgation of the CAP Policy Statement (2020) resulted from two proceedings begun in 2017 – Energy Affordability for Low-Income Customers at Docket No. M-2017-2587711 and Review of Universal Service and Energy Conservation Programs at Docket No. M-2017-2596907 – that comprehensively reviewed the policies, practices, procedures, and impacts of universal service programs on low-income customers and other ratepayers.  Based on utility data, projections, and stakeholder comments in these two proceedings, and in other dockets,[footnoteRef:5] the Commission approved amendments to the CAP Policy Statement by the November 2019 Order and November 2019 Annex.  The November 2019 Annex reflects 17 specific amendments resulting in the CAP Policy Statement (2020).   [5:   The amendments to the CAP Policy Statement (2020) also reflect considerations and deliberations from the numerous utility-specific USECP proceedings and independent third-party reviews of universal service results that have taken places for over twenty years.  ] 


	The November 2019 Order, inter alia, strongly urged EDCs and NGDCs to incorporate the CAP policy amendments into its USECPs to allow stakeholders to have a basis for meaningful input in the Universal Service Rulemaking.[footnoteRef:6]  November 2019 Order at 2. [6:   On January 2, 2020, the Commission entered an order at Docket No. L-2019-3012600 directing the Bureau of Consumer Services (BCS) and the Law Bureau to initiate a comprehensive universal service rulemaking. ] 


B. Universal Service and Energy Conservation Plan Filing Schedule (Docket No. M‑2019‑3012601)

	By order entered on October 3, 2019, (October 2019 Order) in Universal Service and Energy Conservation Plan Filing Schedule, Docket No. M-2019-3012601, the Commission established a new USECP filing schedule and extended the duration of USECPs from three years to at least five years.  The October 2019 Order directed EDCs and NGDCs to provide updated enrollment and budget projections for the extended terms of their existing USECPs based on the new filing schedule.  PECO’s 2019 USECP was extended through 2024.

II. HISTORY

A. 2013 USECP (Docket No. M-2012-2290911)

PECO and various parties to its 2013-2015 USECP (2013 USECP) entered into a settlement (2015 Settlement) regarding, inter alia, energy burdens for PECO’s CAP.  PECO, the Office of Consumer Advocate (OCA), and the Tenant Union Representative Network (TURN) and the Action Alliance of Senior Citizens of Greater Philadelphia (Action Alliance) (collectively, TURN et al.) were signatories to the 2015 Settlement, as filed and served on March 20, 2015.  The 2015 Settlement was recommended for adoption by the presiding Administrative Law Judge by Recommended Decision dated June 11, 2015, and approved by Commission Order entered on July 8, 2015.  The 2015 Settlement provided that if the Commission were to change the energy burden ranges set forth in its CAP Policy Statement, PECO would use “the new maximum allowable” [sic] energy burden for each poverty level.  R.D. at 8, FN 4. 

B. 2016 USECP (Docket No. M-2015-2507139)

	PECO’s 2016 USECP was approved, subject to modification and clarification, by the Commission at Docket No. M-2015-2507139 by Order entered on August 11, 2016 (August 2016 Order).[footnoteRef:7], [footnoteRef:8], [footnoteRef:9]   [7:   The August 2016 Order, inter alia, directed that (1) customers who meet the medical criteria and who pay their CAP bills in-full and on-time after enrollment into In-Program Arrearage Forgiveness (InPA Forgiveness) to use the medical certificate process to suspend a future service termination and (2) PECO may require adequate assurance of payment (i.e., a security deposit) for CAP eligible customers with post-bankruptcy accounts, consistent with the federal Bankruptcy Code at Section 366(b).  August 2016 Order 20-21, 40.]  [8:   CAP customers that were transitioned into PECO’s CAP FCO in October 2016 received a one-time enrollment into InPA Forgiveness.  Through InPA Forgiveness, these CAP customers had two-thirds of their CAP arrears frozen for forgiveness and are responsible for paying the remaining one-third incrementally over a 5-year period, regardless of whether they remain in CAP.  2016 USECP at 9-10, Docket No. M‑2015‑2507139 (filed on February 17, 2017).]  [9:   The August 2016 Order also directed PECO to file revised electric and gas tariffs consistent the 2016 USECP.  On September 12, 2016, PECO filed revised tariffs to reflect changes to universal service charges due to the CAP FCO.  On October 7, 2016, the Commission issued a Secretarial Letter approving the revised tariffs.  ] 


	On August 26, 2016, CAUSE-PA and TURN et al. jointly filed a Petition for Reconsideration (August 2016 Petition).[footnoteRef:10]  [10:   The August 2016 Petition sought reconsideration of the Commission’s resolutions for medical certificates and post-bankruptcy security deposit provisions in the August 2016 Order.  The Commission granted reconsideration of these aspects of the August 2016 Order in a short-form Order entered on September 1, 2016.  On September 6, 2016, PECO filed an Answer to the August 2016 Petition.] 


	On December 8, 2016, the Commission entered an Order on Reconsideration addressing the CAUSE-PA and TURN et al. Petition (December 2016 Order).[footnoteRef:11]  On January 18, 2017, PECO filed a further revised 2016 USECP in compliance with the December 2016 Order.   [11:   After consideration of the issues raised by the parties, the Commission directed PECO to file a further revised 2016-2018 USECP which clarifies that (1) customers are allowed to renew medical certificates indefinitely if they pay their current bills or budget bills in full by the due date; (2) medical certificate non-renewal (MCNR)-coded CAP customers can use valid medical certificates if they pay their current bills in full after enrollment into the InPA Forgiveness program; and (3) PECO will educate customers who file bankruptcy about the availability of temporary service post-petition without a security deposit.  December 2016 Order at 13.] 


	On February 10, 2017, the Commission issued a Secretarial Letter directing PECO to provide further clarification in its 2016 USECP.[footnoteRef:12]  On February 17, 2017, PECO filed a further revised 2016 USECP in compliance with the February 2017 Secretarial Letter. [12:   The February 2017 Secretarial Letter directed PECO to further clarify that MCNR-coded CAP customers enrolled in InPA Forgiveness can use valid medical certificates again once the current balance is paid in-full, subject to Chapter 56 provisions.  February 2017 Secretarial Letter at 1-2.] 


C. De Facto Heating Pilot

	The August 2016 Order also approved, in concept, a De Facto heating pilot program (De facto Pilot) proposed by PECO.  The August 2016 Order directed PECO to file an addendum to its 2016-2018 USECP with implementation details.  August 2016 Order at 45-48.  On June 23, 2017, PECO filed the proposed details as Addendum F to its 2016-2018 USECP.  The De facto Pilot was proposed to start in October 2017.  Addendum F at 1.  On July 31, 2017, CAUSE-PA and TURN et al. separately filed comments regarding Addendum F.  On August 14, 2017, PECO filed reply comments.  On August 21, 2017, PECO filed supplemental information to address questions raised about De facto Pilot costs.

	On September 5, 2017, the Commission issued a Secretarial letter ordering a meeting with PECO and stakeholders within ten (10) days to discuss and clarify the projected high administrative costs of the pilot program.  On November 2, 2017, PECO filed a revised Addendum F (Revised Addendum F) which clarified that its administrative costs would be at or below 15% of the projected budget and that it would not seek to recoup any excess via a rate case if the administrative costs exceeded this threshold.  Revised Addendum F at 2.

D. 2018 Base Rate Case, Docket Nos. R-2018-3000164, et al.

	On March 29, 2018, PECO filed for a general rate increase at Pa. PUC, et al., v. PECO, Docket Nos. R-2018-3000164, et al. (2018 Base Rate Case).  On August 28, 2018, a 2018 Joint Petition[footnoteRef:13] for settlement was filed, providing, inter alia, for changes impacting PECO’s universal service programs.  The Administrative Law Judges’ (ALJ’s) October 18, 2018 Recommended Decision recommended approval of the universal service provisions in the 2018 Joint Petition.  The Commission adopted the Recommended Decision by order entered on December 20, 2018. [13:   The Joint Petitioners in PECO’s 2018 Base Rate Case were: PECO; the Commission’s Bureau of Investigation and Enforcement (BI&E); the Office of Consumer Advocate (OCA); the Office of Small Business Advocate (OSBA); the Philadelphia Area Industrial Energy Users Group (PAIEUG); CAUSE-PA; TURN et al.; the Community Action Association of Pennsylvania (CAAP); Tesla, Inc.; ChargePoint, Inc.; and Wal-Mart Stores East, LP, and Sam’s East, Inc.
] 


	As articulated in the 2018 Joint Petition, PECO, inter alia, agreed that it would:

· Allow community-based organizations (CBOs) to certify income and household information for CAP eligibility.  The CBO must (1) be a member of PECO’s Universal Service Advisory Committee (USAC) and (2) reach a scope of work and cost reimbursement agreement with PECO.  PECO is permitted to recover the funds paid to the CBOs for this function.  2018 Joint Petition, Appendix C at i.

· Solicit CAP enrollments, at least twice per year through mailings and outbound calls, from all confirmed low-income customers with existing debt to PECO who are not currently enrolled in CAP.  2018 Joint Petition, Appendix C at i.

· Revise termination notices to advise customers to seek payment arrangements.  2018 Joint Petition, Appendix C at i.

· Increase the CAP credit maximums for all rates and tiers by $200.  2018 Joint Petition, Appendix C at ii.

· Increase the annual Low Income Usage Reduction Program (LIURP) budget by $1 million annually.  PECO could use these funds to address health and safety or structural issues that prohibit weatherization services.  PECO would initially target CAP customers who have exceeded their maximum CAP credit limits.  2018 Joint Petition, Appendix C at ii.

· Include in its planned tariff filing in Docket No. M-2018-2531404 language that would adopt the following provisions: 

· Adopt language used by Columbia Gas and/or FirstEnergy that provides greater flexibility in the documentation that will be accepted to establish CAP income eligibility
· Allow verification of income by CBOs; 
· Waive income recertification and reverification requirements for winter shutoff protections if the customer is identified as confirmed low-income in PECO’s records in the prior four years;
· Waive income recertification and reverification requirements for cold weather protections if the customer has established income eligibility within at least the 12 months preceding the start of the cold weather season; and
· Use 30-day annualized income rather than annual income to determine eligibility for the cold weather protections.
Joint Petition, Appendix C at iii.

· Advise low-income customers of budget billing when they enter into a Deferred Payment Arrangement.  Joint Petition, Appendix C at iv.

· Return security deposits to low-income customers.  Joint Petition, Appendix C at iii.

· Assess the needs of its Limited English Proficiency (LEP) customers to ensure access to the notices required by statute, regulation, and tariff.  Joint Petition, Appendix C at iii.

E. Independent Third-Party Evaluation of PECO’s USECP (Docket No. M‑2019‑3011281)

	Pursuant to 52 Pa. Code §§ 54.76 and 62.2, PECO filed the independent evaluation of its universal service programs conducted by the Applied Public Policy Research Institute for Study and Evaluation (APPRISE) (2019 APPRISE Evaluation)[footnoteRef:14] on June 28, 2019, at Docket No. M-2019-3011281.  On June 30, 2020, PECO filed a letter (June 30 Letter) at Docket Nos. M-2015-2507139, M-2018, 3005795, and M‑2019‑2011281 noting the 2019 APPRISE Evaluation found unaffordability issues in PECO’s CAP.  PECO indicated it would file a further amended 2019 USECP during the week of July 6, 2019, to address these issues.  June 30 Letter at 1-2. [14:   https://www.puc.pa.gov/pcdocs/1626073.pdf ] 


F. 2019 USECP (Docket No. M-2018-3005795)

	PECO filed its Proposed 2019 USECP on November 1, 2018, at Docket No. M‑2019‑3008227.  On November 26, 2019, PECO filed an amended Proposed 2019 USECP to address an error in its original filing.  On January 16, 2020, PECO filed a further amended Proposed 2019 USECP with enrollment/budgetary projections for its universal service programs through 2024 and a cover letter (January 16 Cover Letter) addressing its current level of compliance with the amendments to the CAP Policy Statement (2020), consistent with the Commission’s October 2019 and November 2019 Orders.  

	On July 8, 2020, PECO filed a Letter Petition (July 8 Petition) at Docket No. P‑2020‑3020727 to further amend its Proposed 2019 USECP.  The July 8 Petition proposed to adopt additional changes to PECO’s CAP based on the amendments to the Commission’s CAP Policy Statement (2020) and the findings from the 2019 APPRISE Evaluation, including transitioning its CAP from a Fixed Credit Option (FCO) to a Percent of Income Payment Plan (PIPP).  Separate Answers to the July 8 Petition were filed and served on July 20, 2020, by OCA and on July 28, 2020, by CAUSE-PA, TURN et al., and OSBA. 

	On September 25, 2020, PECO filed a Petition (September 25 Petition), Docket No. P‑2020‑3022154, to further modify its CAP as part of its Amended Proposed 2019 USECP.  Specifically, the September 25 Petition, resulting in the Amended Proposed 2019 USECP, proposes to adopt the recommended maximum energy burdens in the amended CAP Policy Statement (2020) and incorporate them into PECO’s existing CAP FCO until its proposed CAP PIPP is implemented.  September 25 Petition at 1.  Separate Answers to the September 25 Petition were filed on October 15, 2020, by CAUSE-PA and TURN et al. 

	On October 26, 2020, PECO responded to OSBA’s Set I, Question Nos. 1-12, at Docket No. M-2020-3020727.  Those questions and the responses have not been made part of the record at these dockets.

On February 26, 2021, Commission staff convened a telephonic meeting to allow stakeholder to provide comments and questions about the Amended Proposed 2019 USECP to PECO.  Representatives from PECO, Community Legal Services (CLS, legal counsel for TURN et al.), the Pennsylvania Utility Law Project (PULP, legal counsel for CAUSE-PA), OCA, OSBA, and the Commission’s Bureau of Investigation and Enforcement (BIE) were invited to participate.  

G. Universal Service Petitions related to the COVID-19 Pandemic

	On June 26, 2020, PECO filed a petition (June 26 Petition), Docket No. P‑2020‑3020555, seeking expedited approval of proposed temporary universal service measures to address economic hardship related to the COVID-19 pandemic, as well as additional opportunities for electric usage reduction.  Specifically, the June 26 Petition requested permission to (1) provide a $50 bill credit for all of its CAP customers, (2) implement a temporary expedited CAP enrollment and recertification process that waives certain income verification requirements, and (3) implement a temporary Summer Cooling Initiative which would use unused funds from PECO’s 2020 LIURP budget to install energy efficient cooling units in low-income households.  June 26 Petition at 1-2.  The June 26 Petition was not approved when it was considered at the August 6, 2020 Public Meeting.  

	On September 24, 2020, PECO filed a petition (September 24 Petition), Docket No. P-2020-3022124, requesting temporary changes to the eligibility requirements of its Matching Energy Assistance Fund (MEAF), PECO’s hardship fund, through March 31, 2021.  Specifically, the September 24 Petition proposed to amend MEAF eligibility by: 

· Raising annual income limits from 175% to 200% of the Federal Poverty Income Guidelines (FPIG);

· Waiving the provision requiring a customer to be in imminent danger of termination or be terminated and replace this with a provision to require a customer to have a past-due balance; and 

· Waiving the provision limiting grant eligibility only to those customers who have not received a MEAF grant in the past two years.  

September 24 Petition at 1.[footnoteRef:15] [15:   On October 22, 2020, PECO filed an erratum (Erratum) at the P-2020-3022124 docket regarding the September 24 Petition.] 


	On December 17, 2020, the Commission issued a Secretarial Letter approving the September 24 Petition.  

	On October 13, 2020, PECO filed a petition (October 13 Petition), Docket No. P‑2020‑3022785, requesting permission to (1) extend its De facto Pilot until all remaining funds are exhausted or until September 30, 2021, whichever comes first; and (2) use 2020 De facto Pilot and LIURP Health and Safety funds in calendar year 2021.  October 13 Petition at 1.  On January 11, 2021, the Commission issued a Secretarial Letter approving the October 13 Petition.

	Finally, on March 23, 2021, PECO filed a petition (March 23 Petition), Docket No. P‑2021‑3024799, as a further response to COVID-19.  The March 23 petition proposes to use $3.7 million in unspent 2020 LIURP funds for a COVID-19 grant program that would serve households with incomes at or below 200% of the FPIG in 2021 and 2022.  CAUSE-PA filed an Answer on March 31, 2021.  The March 23 Petition is currently pending before the Commission.  

III. PECO’S AMENDED PROPOSED 2019 USECP

A. Summary of Modifications to the Universal Service Programs in the Amended Proposed 2019 USECP

1. CAP

Changes based on the Amended CAP Policy Statement (2020) 

	As described above, the November 2019 Order approved 17 changes[footnoteRef:16] to the CAP Policy Statement (2020) and directed EDCs and NGDCs to indicate its current status relative to any of the policy amendments as well as any plans to implement any of the recommended Policy Statement amendments.  November 2019 Order at 106.  PECO asserts the following regarding its existing and voluntarily proposed USECP practices, relative to the amendments to the CAP Policy Statement (2020): [16:   Sixteen of the policy amendments relate to operative provisions of the CAP Policy Statement (2020).  The seventeenth provision, while part of the CAP Policy Statement (2020), relates to matters that would be addressed, if at all, in utility-specific rate cases.] 


	New CAP Policy Statement (2020) Recommendations (summarized)
	PECO’s Proposals and Current Provisions (summarized)

	1.a. Maximum CAP energy burdens –

FPIG tier 0%‑50%:
2% for ENH, 6% for EH, 4% for NGH.

FPIG tiers 51%-100% and 101%-150%: 4% for ENH, 10% for EH, 6% for NGH.[footnoteRef:17] [17:   Electric non-heating (ENH). electric heating (EH), and natural gas heating (NGH).] 

	PECO proposes to adopt the energy burdens recommended in the CAP Policy Statement (2020) at §69.265(2)(i) as part of its CAP FCO until its PIPP can be implemented.  September 25 Petition at 7-8, Amended Proposed 2019 USECP at 3, FN 2.

PECO proposes to establish its CAP PIPP based on the following energy burdens: 

FPIG tier 0%‑50%:
2% for ENH, 6% for EH, 4% for NGH.

FPIG tiers 51%-100%: 
4% for ENH, 10% for EH, 6% for NGH.

FPIG tiers 101%-150%:
7% for ENH, 17% for EH, 10% for NGH.

Amended Proposed 2019 USECP at 3.

	1.b. Set minimum CAP payment requirements in USECP proceedings; alternatives may be proposed.
	PECO proposes to decrease minimum monthly CAP payments as part of its PIPP.   

· Minimum ENH payments will decrease from $12 to $10.

· Minimum EH payments will decrease from $30 to $20.

· Minimum NGH payments will decrease from $25 to $20.

Amended Proposed 2019 USECP at 4.

	2. Allow CAP households to retain CAP enrollment when they transfer service.
	This provision is already in place Amended Proposed 2019 USECP at 7.

	3. Accept income documentation of at least the last 30 days or 12 months at application or recertification, whichever is more beneficial.  
	This provision is already in place.  January 16 Cover Letter at 1.[footnoteRef:18] [18:   This provision is not specified in the Amended Proposed 2019 USECP.  ] 


	4. Eliminate the provision that low-income customers must be “payment‑troubled” to qualify for CAPs.  
	This provision is already in place.  January 16 Cover Letter at 2.

	5. Eliminate the provision that a customer should direct the LIHEAP[footnoteRef:19] grant to the utility sponsoring the CAP (Section 69.265(9)(i)), be penalized for not applying for LIHEAP (Section 69.265(9)(ii) and (iv)), and that a LIHEAP grant should be applied to reduce the amount of CAP credits (Section 69.265(9)(iii)).  [19:   The Low Income Home Energy Assistance Program (LIHEAP) helps low-income families pay their heating bills.  LIHEAP is administered in the Commonwealth by the Pennsylvania Department of Human Services (DHS).] 

	This provision is already in place.  January 16 Cover Letter at 2.

	6. Exempt CAP customers from late payment charges.
	PECO proposes to eliminate late payment charges for CAP customers by   January 1, 2021.  Amended Proposed 2019 USECP at 11, 21.

	7. Provide (a) pre-program arrearage (PPA) forgiveness for each on-time and in-full monthly CAP payment regardless of in-CAP arrears and (b) retroactive PPA forgiveness for any month(s) missed once the household pays its IPA balance/debt in full.
	This provision is already in place.  January 16 Cover Letter at 2 and Amended Proposed 2019 USECP at 7.

	8. Utilities may request, but not require, SSNs of household members.
	This provision is already in place.  January 16 Cover Letter at 2.  
Providing social security numbers or Individual Taxpayer Identification Numbers for CAP household members is optional.  Amended Proposed 2019 USECP at 5.

	9. Set maximum CAP credit limits in USECP proceedings using a tiered structure based on the household’s FPIG level providing lower income households with higher CAP credit limits.  Notify CAP customers when they approach their CAP credit limits, instruct them to contact the utility if they meet any exceptions, and refer them to LIURP (if eligible).
	PECO maintains the following CAP credit limits based on the household’s FPIG level and EH or ENH status.  

For ENH: 
0%-50% FPIG: $2,435 
51%-100% FPIG: $1,716 
101%-150% FPIG: $1,554  

For EH: 
0%-50% FPIG: $3,490 
51%-100% FPIG: $2,318 
101%-150% FPIG: $2,070  

PECO does not impose maximum CAP credit limits for natural gas.
 
Amended Proposed 2019 USECP at 4.

	10. Establish online CAP applications; accept documentation electronically.
	PECO’s online CAP application is available on its website[footnoteRef:20] and customers can submit documents electronically.  January 16 Cover Letter at 2.   [20:   https://secure.peco.com/MyAccount/CustomerSupport/Pages/CAPRateApplication.aspx ] 

PECO also reports CAP enrollment is supported through mail, fax, email, and online.  Amended Proposed 2019 USECP at 5.

	11. Use a standardized zero-income form and develop other industry-wide standardized forms.
	PECO proposes to adopt the Commission’s standardized zero‑income form.  Amended Proposed 2019 USECP at 5, 11.  

	12. Use maximum recertification timeframes for CAP:

● No income – at least every 6 months regardless of LIHEAP participation; 
● LIHEAP – at least once every 3 years; 
● Primary source of income is SS, SSI, or pensions – at least once every 3 years; 
● Others – at least once every 2 years.
	PECO proposes to establish the following recertification timeframes for CAP:

● No income – at least every 6 months regardless of LIHEAP participation; 
● LIHEAP – at least once every 4 years; 
● Others – at least once every 2 years.
Amended Proposed 2019 USECP at 6.

	13. Initiate collection activity for CAP accounts when a customer has no more than two (2) in-program payments in arrears.  Customers should not be removed or defaulted from CAP as a precursor to termination for non-payment.
	PECO proposes to begin collection action as soon as a CAP customer becomes past-due.[footnoteRef:21]  Amended Proposed 2019 USECP at 21. [21:   PECO considers an account “overdue” if a balance remains 30 days past the due date.  2019 Report on Universal Service Programs & Collections Performance at 72.] 


	14. Evaluate household CAP bills at least quarterly to determine whether the customer’s CAP credit amount or billing method is appropriate.
	PECO’s CAP FCO includes quarterly recalculation of CAP bills.  January 16 Cover Letter at 2.  
However, PECO’s proposed PIPP does not include a quarterly or semi-annual assessment of CAP bills.

	15. Work with stakeholders to develop Consumer Education and Outreach Plans. 
	The Proposed 2019 USECP includes a description of its universal service education and outreach initiatives.  Amended Proposed 2019 USECP at 17-19.

	16. Use the definition of “household income” in Chapter 14 of the Public Utility Code. 
	PECO applies the Chapter 14 definition of household income.  January 16 Cover Letter at 2.  
PECO requires all adult household members (age 18 or over) to provide proof of income or submit a zero‑income form.  Amended Proposed 2019 USECP at 5.



Additional proposed CAP Changes
[bookmark: _Hlk532370875]
· Allow CAP customers to qualify for payment arrangements under the following circumstances:

· Reenrollment in CAP after 12 months
· Receipt of a LIHEAP Crisis grant
· Protection from Abuse (PFA)
· Budget Billing Settlement
· Reduced Restoration (if no more than one broken payment arrangement) 

2. LIURP 

· [bookmark: _Hlk532808226]Increase the annual LIURP budget by $1,000,000 annually, consistent with the provisions of PECO’s 2018 Rate Case.   

3. Customer Assistance Referral Evaluation Services (CARES)

[bookmark: _Hlk519503457]PECO proposes no major changes to its CARES program in its Proposed 2019 USECP compared to its 2016 USECP.

4. Hardship Fund (MEAF)

PECO proposes no major changes to its hardship program in its Proposed 2019 USECP compared to its 2016 USECP.

B. Program Descriptions

1. CAP

PECO’s CAP helps residential low-income customers maintain electric or gas service through lower monthly payments and/or the elimination of past-due balances.  To qualify for PECO’s CAP, a customer must have a household income at or below 150% of the FPIG, based on the total income of all adult household members (age 18 or over).  Customers can submit CAP applications via mail, fax, email, or online.  Proposed 2019 USECP at 5.  PECO’s current CAP FCO determines the amount of CAP credits needed, if any, to keep customer payments below the energy burden thresholds.  A customer’s annual CAP credit amount is the difference between the annual energy costs for the residence and the household’s allowable energy burden.[footnoteRef:22] [22:   A full description of PECO’s CAP FCO payment calculation and policies can be found in Addendum C of the Amended Proposed 2019 USECP. ] 


PECO proposes to transition its CAP from a FCO to a PIPP within 8 months after final Commission approval of the 2019 USECP.  Proposed 2019 USECP at 3.  To determine the customer’s monthly CAP PIPP bill, PECO will first determine the allowable energy burden based on the customer’s FPIG level.  Amended Proposed 2019 USECP at 55.  

PECO’s proposed changes to its CAP energy burdens are as follows:[footnoteRef:23] [23:   As more fully explained below, PECO is proposing to adopt the energy burdens recommended in the CAP Policy Statement (2020) at §69.265(2)(i) as part of its existing CAP FCO until its PIPP is implemented.  September 25 Petition at 7-8, Amended Proposed 2019 USECP at 3, FN 2.] 


Table 2
Maximum Energy Burdens in CAP FCO and Proposed CAP PIPP
	FPIG
	Electric Non-Heating
	Electric Heating
	Gas Heating

	
	CAP FCO
	Proposed PIPP
	CAP FCO
	Proposed PIPP
	CAP FCO
	Proposed PIPP

	0-50%
	5%
	2%
	13%
	6%
	7%
	4%

	51-100%
	6%
	4%
	16%
	10%
	10%
	6%

	101-150%
	7%
	7%
	17%
	17%
	10%
	10%


Source: Amended Proposed 2019 USECP at 3, 55.

The customer’s annual PIPP CAP bill would then be calculated by multiplying the household’s income by their allowable energy burden level.  The monthly CAP bill for the household will be 1/12th the annual PIPP CAP bill.  PECO will apply CAP credits to the CAP household’s bill each month, if necessary, to ensure the monthly bill does not exceed 1/12th of the annual PIPP CAP bill amount.  Amended Proposed 2019 USECP at 55-56.

As part of the implementation of its PIPP CAP, PECO is proposing to increase the maximum amount of CAP credits for each income tier as follows:

Table 3
Maximum CAP Credits in 2016 USECP and 
Amended Proposed 2019 USECP
	FPIG
	Electric Non-Heating
	Electric Heat

	
	2016 USECP
	Amended Proposed 2019 USECP
	2016 USECP
	Amended Proposed 2019 USECP

	0%-50%
	$2,048
	$2,435
	$2,922
	$3,490

	51%-100%
	$1,389
	$1,716
	$1,881
	$2,318

	101%-150%
	$1,241
	$1,554
	$1,661
	$2,070


Source: 2016 USECP at 22 and Amended Proposed 2019 USECP at 4, 56.

PECO does not apply CAP credit limits to its natural gas accounts.  PECO will issue letters to notify electric CAP customers when they reach 75% and 90% of their annual maximum CAP credit limit.[footnoteRef:24]  Amended Proposed 2019 USECP at 4.   [24:   PECO reports that customers can request more frequent notifications of their maximum CAP credit balance via their online accounts.  Amended Proposed 2019 USECP at 4.  ] 


If the calculated monthly CAP PIPP bill is less than PECO’s minimum payment requirements, the CAP household will be charged the minimum payment amount.  PECO bases its minimum payment requirements on the CAP customer’s heating type.  As part of its CAP PIPP, PECO is proposing to reduce its minimum payment requirements as follows:

Table 4
Minimum Payment Requirements in 2016 USECP and 
Proposed in 2019 USECP
	Heating Type
	Minimum Payment

	
	2016 USECP
	Amended Proposed 2019 USECP

	Electric non-heating
	$12
	$10

	Electric heating
	$30
	$20

	Natural Gas Heating
	$25
	$20


Source: 2016 USECP at 35 and Amended Proposed 2019 USECP at 4.

[bookmark: _Hlk68085979]First-time CAP customers also receive the opportunity to have their pre-program arrearages (PPA) completely forgiven within one year of entering the program.  For each month the customer pays his or her CAP bill in full and on time, PECO will forgive one-twelfth of the customer’s PPA.  PECO also allows customers to receive retroactive forgiveness for any months missed once the CAP balance is paid in full.  Amended Proposed 2019 USECP at 7.   

	CAP customers are required to recertify every two years unless they have received a LIHEAP grant or report no income.  PECO proposes to require LIHEAP recipients to recertify once every four years and customers reporting no income to recertify every six months.  Amended Proposed 2019 USECP at 6.    

	Customers can remain in the CAP program without reapplying if they transfer service to another property within 60 days from the previous address’ service disconnection date.  PECO will also transfer any PPA to the new address, and customers will continue to receive forgiveness while they remain on CAP.  Amended Proposed 2019 USECP at 7-8.  

	Customers who leave CAP may re-enroll later without a payment requirement if they remain income eligible.  However, re-enrolled CAP customers are not eligible for additional PPA forgiveness.  Amended Proposed 2019 USECP at 6.  

	CAP customers who experience termination of service can have their service restored if they pay their past-due balance or provide a valid medical certificate or PFA order.  Restoration payment amounts will be consistent with 52 Pa. Code 56.191(c)(2).  Income eligible customers who have never been enrolled in CAP may have their service restored and be enrolled in the program without a payment requirement.  Any balance owed by these customers will be deferred for PPA forgiveness.  Amended Proposed 2019 USECP at 8.  

Staff identified potential areas of concern and potential deficiencies inherent in PECO’s proposed CAP as detailed below:

a. Proposed PIPP Energy Burdens – Clarification Requested

PECO has indicated that its proposal to change its CAP to a PIPP is in response to the CAP FCO affordability issues identified in the 2019 APPRISE Evaluation.  June 30 Letter at 1-2.  The 2019 APPRISE Evaluation found, inter alia, that the energy burdens for full-year 2018 CAP participants exceeded the CAP Policy Statement (1999) recommended maximum energy burdens for approximately 40% of non-heating electric customers and 28% of electric heating customers.[footnoteRef:25]  2019 APPRISE Evaluation at 129, 149.  Based on income, 2018 CAP participants at or below 50% of the FPIG exceeded the recommended maximum energy burdens for electric service by over 80%, as seen in Table 5: [25:   In 2018, the CAP Policy Statement (1999) recommended maximum energy burdens were as follows:
FPIG tier 0% 50%: 2%-5% for ENH, 7%-13% for EH, 5%-8% for NGH.
FPIG tier 51%-100%: 4%-6% for ENH, 11%-16% for EH, 5%-8% for NGH.
FPIG tier 101%-150%: 6%-7% for ENH, 15%-17% for EH, 9%-10% for NGH.] 


Table 5
Percentage of 2018 Full-Year CAP Participants that Exceeded the CAP Policy Statement (1999) Recommended Maximum Energy Burdens
	Household FPIG
	Non-heating Electric
	Electric Heating
	Electric & Gas – Electric Burden
	Electric & Gas – Gas Burden

	0-50%
	82%
	82%
	82%
	73%

	51%-100%
	42%
	22%
	39%
	8%

	101-150%
	15%
	3%
	11%
	1%


Source: 2019 APPRISE Evaluation at 131.  

PECO has submitted annual cost projections for its CAP FCO with existing energy burdens through 2024 in its January 16, 2020 2019 USECP filing.[footnoteRef:26]  In its Amended Proposed 2019 USECP, PECO does not project any changes to its anticipated CAP costs until 2022, when the CAP PIPP could be fully implemented.  As seen in Tables 6, PECO projects its CAP PIPP will increase anticipated program costs by approximately $20 million to $23 million per year compared to its current CAP FCO.    [26:   Filed on January 16, 2020, at Docket No. M‑2018-3005795.] 


Table 6
Projected CAP Costs 2022-2024: CAP FCO vs. Proposed CAP PIPP
	CAP Costs
	2022
	2023
	2024

	
	CAP FCO
	Proposed PIPP
	CAP FCO
	Proposed PIPP
	CAP FCO
	Proposed PIPP

	Admin
	$3,126,621
	$3,126,621
	$3,204,786
	$3,204,786
	$3,284,906
	$3,284,906

	PPA Forgiveness
	$7,600,000
	$7,600,000
	$7,900,000
	$7,900,000
	$8,200,000
	$8,200,000

	CAP Credits
	$62,206,000
	$82,500,000
	$61,818,060
	$84,562,500
	$62,436,241
	$85,408,125

	Total
	$72,932,621
	$93,226,621
	$72,922,846 
	$95,667,286
	$73,921,147 
	$96,893,031


Source: January 16, 2020 2019 USECP filing at 26 and Amended Proposed 2019 USECP (filed on September 25, 2020) at 23.

We note that the proposed maximum energy burdens for CAP customers with incomes at or below 100% of the FPIG in PECO’s proposed PIPP are consistent with Section 69.265(2)(i) of the CAP Policy Statement (2020) and the discussion in the November 2019 Order.  See November 5 Order at 4, 13-32, 101.  However, PECO’s proposed maximum energy burdens for CAP customers with incomes between 101%-150% of the FPIG (7% ENH, 17% EH, and 10% NGH) is substantially higher than recommendations in the CAP Policy Statement (2020) (4% ENH, 10% EH, and 6% NGH).

Both CAUSE-PA and TURN et al. separately support PECO’s proposed transition from the CAP FCO to a CAP PIPP but are opposed to the higher energy burdens for CAP customers with incomes between 101%-‑150% of the FPIG.  Both CAUSE-PA and TURN et al. separately recommend that the Commission refer PECO’s Proposed 2019 USECP to the Office of the Administrative Law Judge (OALJ) for the development of a record.  CAUSE-PA July 28 Answer at 7, 9, and 14; TURN et al. July 28 Answer at 8, 10, and 12.  OCA and OSBA separately contend that a full and complete investigation and analysis of PECO’s proposed changes is needed to determine whether the proposed changes are just and reasonable.  OCA July 20 Answer at 4-5; OSBA July 28 Answer at 2.  

Proposed Resolution: We have concerns that proposed energy burdens in PECO’s CAP PIPP will not protect customers with incomes between 101% to 150% of the FPIG from high monthly bills.  Other EDCs in Pennsylvania using a PIPP model use lower energy burdens for CAP customers at this income tier.  For example, FirstEnergy utilities (Met Ed, Penelec, Penn Power, and West Penn Power) currently limit payments for CAP customers at all income levels to 3% for electric non-heating and 9% for electric heating.[footnoteRef:27]     [27:   See FirstEnergy 2019-2021 USECP, Docket Nos. M-2017-2636969, M-2017-2636973, M-2017-2636976, and M­2017­2636978 (filed June 24, 2019), at 12.] 


It is unclear why PECO seeks to impose these higher energy burden thresholds for CAP customers with incomes between 101%-150% of the FPIG when these customers appear to currently pay below the recommended maximum energy burdens in the CAP Policy Statement (2020).  The 2019 APPRISE Evaluation found that CAP FCO customers at these income levels paid less than 10% of their income for electric heating or electric/natural gas combined in 2017 and 2018 (approximately 7-9% of income).  The average energy burden level for electric non-heating CAP customers at this income level was 5% in 2017 and 2018;[footnoteRef:28] which is only 1% higher than the recommended maximum energy burden level of 4% in the 2020 CAP Policy Statement.   [28:   2019 APPRISE Evaluation at 124.] 


In its response to this Tentative Order, PECO should provide the following information:

1. Projected annual number of CAP customers that may exceed PECO’s maximum CAP credit limits based on current CAP FCO energy burdens and on the proposed PIPP CAP energy burdens from 2022-2024, broken down by income tier (i.e., 0%‑50%, 51%-100%, and 101%-150%) using both PECO’s existing and proposed energy burdens and the CAP Policy Statement (2020) energy burdens.

2. Projected annual number of CAP customers with incomes between 101%-150% of the FPIG who may have energy burdens exceeding 4% for electric non-heating, 10% for electric heat, and 6% for gas heating, based on the proposed PIPP CAP from 2022-2024.

3. Projected average monthly CAP PIPP bills from 2022-2024, broken down by income tier (i.e., 0-50%, 51-100%, and 101%-150%) and energy type (i.e., electric non-heating, electric heating, and gas heating) using both PECO’s existing and proposed energy burdens and the CAP Policy Statement (2020) energy burdens.

4. Projected annual collection cost savings based on implementation of the Proposed CAP PIPP from 2022-2024, broken down by income tier (i.e., 0%-50%, 51%-100%, and 101%-150%).

5. Projected annual CAP enrollments and CAP costs from 2022 through 2024 based on a CAP PIPP with maximum energy burdens using both PECO’s proposed energy burdens and the CAP Policy Statement (2020) energy burdens for all income tiers.  The cost projections should include all CAP costs identified on page 23 of the Amended Proposed 2019 USECP and collection cost savings, broken down by income tier (i.e., 0%-50%, 51%-100%, and 101%-150%).

6. Identify the potential impact of the proposed CAP PIPP energy burdens on unused LIHEAP grants returned to DHS.  Specifically, PECO should provide an analysis for each income tier (i.e., 0%-50%, 51%-100%, and 101%-150%) to determine the number of CAP accounts which have unused LIHEAP funds returned to DHS and the average amount of those funds.  PECO should provide actual data for 2018 through 2020, and projected data for 2021 through 2024 based on implementation of its proposed CAP PIPP in 2022.  This information should be provided using both PECO’s existing and proposed energy burdens and the CAP Policy Statement (2020) energy burdens.

b.  Calculation of Monthly PIPP Payment – Clarification Requested

	As described above, the Amended Proposed 2019 USECP proposes to transition PECO’s CAP FCO to a CAP PIPP within eight months of Commission approval of the Proposed 2019 Plan.  PECO states that the PIPP will “[provide] eligible customers with a fixed bill equal to what the CAP customer can afford to pay for utility service.”  Amended Proposed 2019 USECP at 3.  

	The Amended Proposed 2019 USECP explains that a PIPP payment will be calculated in the following manner:

1. Use the annual household income to determine the appropriate energy burden (see Table 2).

2. Multiply the annual household income by the energy burden to determine the annual PIPP bill.  The monthly amount of the customer’s bill will be 1/12th of the calculated annual PIPP bill or the minimum CAP payment, whichever is greater.

3. Apply CAP credits to the monthly bill, if necessary, to ensure the customer is not charged more than 1/12th of the annual PIPP, subject to the maximum annual CAP credit amount listed in Table 3.

4. Make adjustments to the monthly PIPP bill if the customer verifies the household monthly income or household size has changed.  

Amended Proposed 2019 USECP at 55-57.

	We have concerns about this proposed PIPP model.  First, based on the above description, it appears that all CAP customers on the proposed PIPP will be charged the energy burden amount each month, except for customers charged the minimum CAP bill.  CAPs should offer customers the most affordable monthly payments, when considered on an annual basis.  Therefore, it may not be appropriate for a CAP customer’s payment to be based on percent of income if the household’s average annual usage charges are less.  Requiring all customers to pay the energy burden will make the program unaffordable for some customers, especially for those between 101%-150% of the FPIG who will pay 17% off their income on the proposed PIPP.  Further, we are concerned that not taking average annual usage costs into consideration as part of the PIPP calculation violates 66 Pa. C.S. § 1303, which requires public utilities to compute bills under the “rate” most beneficial to the customer if more than one rate is applicable.

	The Commission has approved CAP PIPPs for other utilities that charge participants either a PIPP or an average/budget bill amount, whichever is less.  This includes Duquesne Light,[footnoteRef:29] Peoples Natural Gas,[footnoteRef:30] Philadelphia Gas Works (PGW),[footnoteRef:31] and UGI Utilities.[footnoteRef:32]  We have found that such a this PIPP design both ensures that customers are not charged more than their targeted CAP energy burden and rewards energy conservation by allowing the customer to pay their average usage charges if lower than their energy burden threshold. [29:   Duquesne Light has not yet implemented its PIPP, but its PIPP design was approved by the Commission as part of Duquesne’s 2017-2019 USECP proceeding.  See Duquesne Light 2017-2019 USECP Order, Docket No. M‑2016‑2534323 (Order entered on April 19, 2018), at 7-9, OP 2. ]  [30:   Peoples Natural Gas 2015-2018 USECP, Docket No. M-2014-2432515 (filed January 16, 2016), at 7‑8.  ]  [31:   PGW 2017-2020 USECP, Docket No. M-2016-2542415 (filed on August 31, 2017) at 6-7.]  [32:   UGI Utilities 2020-2025 USECP, Docket Nos. M‑2019‑3014966, M‑2017-2598190, M‑2017-2637095, and M‑2017‑2637098 (filed on December 6, 2019), at 16-17 (clean version).] 


	Second, PECO’s Proposed 2019 USECP does not include quarterly CAP bill recalculations as part of its proposed PIPP.  In its July 8 Petition, PECO states that quarterly recalculation of the customer’s budget bill amount will no longer be necessary as the PIPP will establish a fixed bill which will remain constant until the household’s verified income changes.  July 8 Petition at 1.  

	If PECO intends to charge CAP customers an average bill amount if less than their PIPP energy burden, we are concerned that PECO’s proposed PIPP calculation does not include regular recalculation of the PIPP payment during the program year.  In PECO’s current FCO CAP, participant annual CAP credits are recalculated every quarter.  2016 USECP at 33.  This practice is consistent with Section 69.265(8)(vii) of the CAP Policy Statement (2020), which recommends that “[a] CAP participant’s bills should be evaluated at least quarterly to determine whether the CAP credit amount and billing method is appropriate.”

	In the November 2019 Order, the Commission recommended quarterly recalculation of CAP bills to ensure the customer is receiving the appropriate amount of CAP credits and the most affordable bill during a program year:

We find that evaluating CAP bills at least once per quarter, as opposed to a longer interval, is more likely to result in the customers receiving the most beneficial discount amount and/or billing option.  As energy usage may increase due to temperature extremes during winter and summer months, utilities should evaluate CAP bills regularly to ensure the household is receiving the appropriate amount of CAP credits to keep the monthly payment as affordable as possible.  If energy usage decreases due to energy conservation or moderate temperatures, the CAP customer could benefit by being switched to a different CAP payment option (e.g., switched from [PIPP] to average bill).  Such a procedure may also help to improve customer payment behavior, reduce debt, and reward energy conservation.

November 2019 Order at 75.

Proposed Resolution: PECO has explained the intention of its PIPP is to charge a “fixed bill equal to what the CAP customer can afford to pay for utility service.”  We are concerned the proposed PIPP payment calculation will require CAP customers to pay a fixed energy burden amount each month, regardless of whether their average annual energy usage costs are lower.  We are also concerned about the lack of regular evaluations of CAP payment calculations in the PIPP model.  In its response to this Tentative Order, PECO should address these concerns.

c. Transitioning CAP from a FCO to a PIPP – Clarification Requested

	As described above, PECO proposes to transition its CAP from a FCO to a PIPP within eight months after final Commission approval of the 2019 USECP.  Amended Proposed 2019 USECP at 3.  In the September 25 Petition, PECO requests Commission approval to amend the energy burden targets in its CAP FCO in the interim to reflect the maximum recommended maximum energy burdens in the CAP Policy Statement (2020).  These energy burdens would remain in effect until the CAP transitions to a PIPP with the proposed energy burdens identified in Table 2, at which time PECO’s energy burdens would increase for electric heating and natural gas heating customers in the 101% to 150% of FPIG tier.  September 25 Petition at 7-8.  

	If approved as part of the 2019 USECP, the targeted energy burdens for PECO CAP customer bill calculations would change in the following way over an eight-month period:

Table 7
Proposed Energy Burden Changes – Transition from FCO to PIPP
	FPIG
	Electric Non-Heating
	Electric Heating
	Gas Heating

	
	FCO (Current)
	FCO Transition
	PIPP
	FCO (Current)
	FCO Transition
	PIPP
	FCO (Current)
	FCO Transition
	PIPP

	0-50%
	5%
	2%
	2%
	13%
	6%
	6%
	7%
	4%
	4%

	51-100%
	6%
	4%
	4%
	16%
	10%
	10%
	10%
	6%
	6%

	101-150%
	7%
	4%
	7%
	17%
	10%
	17%
	10%
	6%
	10%



	PECO proposes this temporary energy burden level modification to comply with the provision of a 2015 Joint Settlement, which stated that PECO would use new maximum allowable energy burdens[footnoteRef:33] for its CAP FCO if the Commission amended the recommended energy burdens in the CAP Policy Statement.  See Joint Petition for Settlement, Docket No. M-2012-2290911 (filed March 20, 2015), at 2 (FN 3) and PECO 2016 USECP at 30 (FN 3).  PECO projects this temporary modification in the CAP FCO energy burdens will increase program costs by approximately $13 million over a six‑month period.[footnoteRef:34]  September 25 Petition at 8.   [33:   It must be noted that the use of the phrase “maximum allowable” to modify “energy burden recommendations in a Commission policy statement” is imprecise and unfounded.  The energy burden recommendations in both the 1999 CAP Policy Statement and the 2020 CAP Policy Statement are just that: recommendations.  Commission provisions regarding energy burdens for a particular public utility would not become enforceable upon that public utility until they are approved in a utility-specific proceeding or promulgated in a rulemaking.  ]  [34:   The September 25 Petition sought approval to amend the CAP FCO energy burdens in November 2020.  PECO’s cost estimates for the temporary energy burdens are based on adoption in November 2020 and continuing through April 2021.  September 25 Petition at 8.  ] 


	CAUSE-PA and TURN et al. separately support amending the CAP FCO energy burdens to be consistent with the CAP Policy Statement (2020).  CAUSE-PA and TURN et al. recommend the Commission direct PECO to immediately adopt this change, as it is consistent with provisions in the 2015 Joint Settlement and the 2016 USECP, which the Commission has already approved.  CAUSE-PA October 15 Answer at 1, 11; TURN et al. October 15 Answer at 10.

Proposed Resolution:  The November 2019 Order, inter alia, strongly encouraged utilities to incorporate the recommendations in the CAP Policy Statement amendments in their USECPs through voluntary compliance.  November 2019 Order at 13.  

	Further, on February 6, 2020, in response to the OCA’s Petition for Reconsideration of the November 2019 Order at M-2019-3012599, the Commission entered an Order which, inter alia, clarified the nature of the new energy burden recommendations in the CAP Policy Statement (2020) and how proposals to implement them would be reviewed by the Commission in utility-specific USECP proceedings.  Stakeholders were reminded that:

[T]he maximum energy burden percentages in the Annex to the November [2019] Order are recommendations, not iron-clad limits on what a utility can charge a CAP household.  Issues related to a specific utility’s energy burdens are still subject to scrutiny in that utility’s USECP proceedings.

Order re OCA’s Petition for Reconsideration at 10-11.

	The appropriate process for any utility to adopt the new recommended maximum energy burdens or any other amended provision in the CAP Policy Statement (2020) is to petition the Commission for authority to amend an existing USECP or to propose the new energy burdens in a proceeding evaluating a new USECP.  This allows the Commission and stakeholders to consider the impact of these changes in a utility-specific proceeding.  
To allow implementation of new energy burdens prior to our review and stakeholder input would be premature as well as inconsistent with the applicability, intent, and effect of a policy statement.  

	PECO has proposed to implement energy burdens subject to our consideration of its Amended Proposed 2019 USECP.  PECO has articulated the 2015 Settlement as a predicate for Commission review and approval, asserting that the parties to the 2015 Settlement agreed in 2015 to let PECO use the new energy burdens when established by the Commission.  While it appears that the parties to the 2015 Settlement agreed to new energy burdens as may be recommended by the Commission, we do not find that this restricts our review of PECO’s proposal.  

	We have concerns about PECO’s proposal to adopt the recommended maximum energy burdens in the CAP Policy Statement (2020) only until PECO implements its CAP PIPP.  This initial temporary change should not significantly impact the CAP bills of customers with incomes at or below 100% of the FPIG – who will maintain the same energy burdens in the FCO transition and the PIPP.  It could, however, cause significant variance in the CAP bills for customers with incomes between 101% - 150% of the FPIG.  Based on PECO’s proposal, CAP customers between 101% and 150% of the FPIG could see their bills temporarily decrease from 7% to 4% of income for electric non-heating, from 17% to 10% for electric heat, and from 10% to 6% for gas heating.  Then, upon PECO’s conversion to a CAP PIPP, these temporary energy burden decreases will be eliminated.  This proposal appears to be primed to create confusion and customer complaints.

	Further, if the 2015 Settlement does constitute an obligatory agreement, approved by the Commission, among PECO and OCA and others that PECO shall use whatever energy burdens become the policy recommendation of the Commission, we question how PECO can justify not proposing to use the energy burden recommendations in the CAP Policy Statement (2020) in the CAP PIPP.

	In its response to this Tentative Order, PECO should explain how it intends to notify CAP customers about the temporary energy burden changes in the CAP FCO and proactively address customer confusion about potential significant variances in bills after the transition to a CAP PIPP.  Additionally, PECO should explain its justification for the proposed CAP PIPP energy burdens for all income tiers. 

d. Accepting 30 Days or 12 Months of Income – Clarification Requested

	The CAP Policy Statement (2020) recommends utilities accept income documentation of at least the last 30 days or 12 months, whichever is more beneficial to the household, when determining eligibility for CAP enrollment or recertification.  It also recommends that CAP applications and recertification letters should identify acceptable income timeframes and explain how each may benefit the customer.  Section 69.265(8)(B)(I).

	In its January 16 filing, PECO indicated that it is already in compliance with this provision of the CAP Policy Statement (2020).  January 16 Cover Letter at 1.  However, the Amended Proposed 2019 USECP does not indicate what income timeframes are accepted to determine CAP eligibility at enrollment and recertification.  Further, PECO’s online[footnoteRef:35] and paper[footnoteRef:36] CAP applications only request income for the past 30 days for each household member.  The applications do not inform customers that they may provide proof of income for the past 12 months, nor do they explain how these different timeframes could impact CAP eligibility or benefits.[footnoteRef:37]   [35:   https://secure.peco.com/MyAccount/CustomerSupport/Pages/CAPRateApplication.aspx.  Accessed February 17, 2021.]  [36:   https://www.peco.com/SiteCollectionDocuments/CAPApplicationEnglish.pdf?_ga=2.59681901.1102271025.1589766557-2018251669.1562707783.  Accessed March 29, 2021.]  [37:   We also note that the online CAP application does not specify that the customer should only provide income information for each adult (age 18 or over) household member.  This should also be clarified to specify and ensure that PECO is only collecting income information for adults in the household.] 


Proposed Resolution:  In its response to this Tentative Order, PECO should confirm whether its Amended Proposed 2019 USECP allows customers to provide 30 days or 12 months of income, whichever is more beneficial.  If so, PECO should also explain how it will notify customers of this practice and what steps it will take to update its online and paper applications to reflect the different income timeframes accepted.  PECO should also include copies of its current CAP recertification letters/forms.  

e. CAP Recertification Timeframes – Clarification Requested

	Section 69.265 (8)(viii) of the CAP Policy Statement (2020) recommends that public utilities recertify a CAP customer’s eligibility:

· At least every 6 months if the customer reports no household income.
· At least once every three years if the customer receives LIHEAP annually or has a primary income source of income from Social Security, Supplemental Security Income, or a pension.
· At least once every two years for all other CAP customers.

Section 69.265 (8)(viii) 

	Currently, PECO recertifies CAP customers every two years unless they receive LIHEAP annually.  Those customers are required to recertify every three years.  2016 USECP at 7-8.  In its Amended Proposed 2019 USECP, PECO proposes to recertify CAP customers reporting no income every six months, CAP customers receiving LIHEAP annually every four years, and all other CAP customers will recertify every two years.  Amended Proposed 2019 USECP at 6. 

	The November 2019 Order considered proposals for extending CAP recertification timeframes[footnoteRef:38] and determined that waiving income verification based on receipt of LIHEAP for too long could result in customers not receiving appropriate benefits from CAP:   [38:   See November 2019 Order at 65-70.] 


A LIHEAP grant only establishes that the household has income at or below 150% of the FPIG and is thus income-eligible for CAP.  However, knowing that a household has received a LIHEAP grant does not provide the utility with the household-specific information necessary for the proper determination of CAP benefits.  This is especially important as some CAP benefits are tied to household income.  By recommending that utilities overextend the recertification period for LIHEAP recipients, we could inadvertently run the risk of preventing otherwise eligible households from receiving greater payment assistance from their utilities if, for example, their income were to decline in the interim.  

November 2019 Order at 68-69.  

	Conversely, incomes could go up yet remain under 150% of the FPIG, and a household moving into a higher tier could receive more benefits than intended.  The CAP Policy Statement (2020) does not recommend a recertification interval exceeding three years.

	We have concerns about PECO’s proposal to extend the recertification period for CAP customers who receive LIHEAP annually from three years to four years.  Both PECO’s current CAP FCO and proposed CAP PIPP base the customer’s CAP discount or monthly CAP bill on a percentage of the customer’s reported household income.  If approved, PECO’s proposed recertification timeframe could potentially freeze the amount of CAP benefits received by households who receive LIHEAP annually for an extra year.  

Proposed Resolution:  In its response to this Tentative Order, PECO should explain why it proposes to extend its CAP recertification timeframe for LIHEAP recipients from three to four years.

f. Payment Arrangements for CAP customers – Clarification Requested

	PECO’s 2016 USECP states that CAP customers are not eligible to receive payment arrangements.[footnoteRef:39]  2016 USECP at 9.  However, the Amended Proposed 2019 USECP would allow CAP customers to qualify for arrearage payment arrangements under the following circumstances: [39:   An exception to this PECO rule covers CAP customers enrolled in In-Program Arrearage InPA Forgiveness.  2016 USECP at 9-10.  ] 


· Upon CAP Reenrollment if off of CAP for more than 12 months;
· Upon receipt of a LIHEAP Crisis Grant;
· For accounts identified as Protection from Abuse (PFA);
· As part of a budget billing settlement; or
· As part of a reduced restoration agreement (but only if one or fewer broken payment arrangements).

Amended Proposed 2019 USECP at 8.

	It is our understanding that PECO is currently offering payment arrangements to CAP customers in these circumstances as part of its CAP FCO.  PECO’s own CAP history suggests, however, that payment arrangements are not an effective means of addressing in-program arrears and may instead allow participants to accrue higher CAP balances that they cannot afford to repay.  In the Fall of 2011, PECO forgave $25 million of accumulated in-program arrears for CAP customers.  In the PECO 2013-2015 USECP Final Order, the Commission expressed its concern that PECO’s use of in-CAP payment arrangements suggested program unaffordability and that, without changes to its CAP, those arrears were likely to build again.  PECO 2013-2015 USECP Final Order, Docket No. M‑2012‑2290911 (order entered on April 4, 2013), at 19.

	In PECO’s 2016 USECP proceeding, the Commission supported PECO’s proposal to stop offering in-CAP payment arrangements after the implementation of the CAP FCO, except for victims of domestic violence, pursuant to 66 Pa. C.S. § 1417.  August 2016 Order at 17-19.

	As previously discussed, given the current unaffordability issues in PECO’s CAP FCO – particularly for customers at or below 50% of the FPIG – it may be understandable why PECO would offer in-CAP payment arrangements again to help low-income customers in specific circumstances re-enroll and remain in the program.  There is no restriction on a public utility’s ability to offer payment arrangements on arrearage balances.  However, we have concerns that this practice will again result in PECO CAP customers cycling endlessly from payment arrangement to payment arrangement without ever eliminating their in-program arrears.  For example, based on this policy, a customer who receives a LIHEAP Crisis grant each year could potentially receive a new in-program payment arrangement every 8-12 months assuming the household receives termination notices annually – which a monthly CAP payment with a payment arrangement added to it could make more likely.  

	While there may be less need for payment arrangements in PECO’s CAP if the PIPP is implemented, we would like to know more about the payment arrangements currently offered to PECO CAP customers and their success rate.  

Proposed Resolution: In its response to this Tentative Order, PECO should provide the following information related to in-CAP payment arrangements for each of the past three calendar years (2018, 2019, and 2020), broken down by income tier (i.e., 0%‑50%, 51%‑100%, and 101%‑150%).

· Number of payment arrangements issued for each of the specified circumstances (i.e., CAP reenrollment, LIHEAP Crisis grant, PFA, budget bill settlement, and reduced restoration).

· Total amount of in-program arrears in payment arrangements.

· Average amount of in-program arrears in payment arrangements, per customer.

· Number of CAP payment arrangements successfully satisfied, both initial and repeat.

· Number of CAP customers who have received two payment arrangements over the three-‑year period and their average arrearage amount and success rate.

· Number of CAP customers who have received three payment arrangements over the three-‑year period and their average arrearage amount and success and repeat rates.

· Number of CAP customers who have received more than three payment arrangements over the three-‑year period and their average arrearage amount and success and repeat rates.

g.  In-Program Arrearage Forgiveness – Clarification Requested

	The Amended Proposed 2019 USECP does not provide any updates on CAP customers enrolled into InPA Forgiveness in October 2016.  The 5-year period for InPA Forgiveness should conclude around October 2021.  

	We would like to know the status of customer InPA Forgiveness balances.  Presumably, any InPA Forgiveness amount which has not been forgiven or paid at the end of the 5-year period will be added to customer’s current account balance.  

Proposed Resolution: The remaining InPA Forgiveness balance could impact the affordability of the CAP bill, regardless of the PIPP energy burdens.  In its response to this Tentative Order, PECO should provide an update on the status of its InPA Forgiveness.  Specifically, PECO should identify:

· The amount of the InPA Forgiveness balance originally deferred and placed into a 5-year payment arrangement.

· The number of CAP customers enrolled in October 2016.  

· The amount of the InPA balance Forgiveness currently remaining, broken down by deferred and payment arrangement balances.  

· The total and average amount of InPA Forgiveness balance currently carried by customers, broken down by income tier (0%‑50%, 51%‑100%, 101%‑150%, or unknown).[footnoteRef:40] [40:   Since customers can remain in InPA after leaving PECO’s CAP, current income information may not be available for all customers throughout the period.  The data should be further separated to indicate which calculations include customers for whom income information is available and which calculations do not.] 


· The specific date when InPA Forgiveness will end and how PECO will address any remaining balances, including but not limited to:

· Will the remaining balance be immediately due?  

· Will the customer have any advance warning of the impending end of the five-year period?

h.  CAP Final Billing – Stakeholder Feedback Requested

The Commission issued the Staff Review of Customer Assistance Program (CAP) Final Billing Methods order on March 12, 2020, at Docket No. M-2019-3010190.  The CAP Final Billings Order details how electric and natural gas public utilities calculate final CAP bills, summarizes stakeholder input on the issues, and calls attention to existing statutory and regulatory provisions relating to billing. 

For final CAP billing, PECO reported that a CAP customer’s final bill is based on residential tariff rate charges minus CAP credits that are prorated based on the number of days in the billing period.  If the billing period is less than the normal billing cycle, CAP minimum bill requirements would not be applied.  March 12, 2020 Order at 7.  PECO does not describe or list its final CAP billing practice in its Amended Proposed 2019 USECP.

Proposed Resolution: In its response to this Tentative Order, we invite stakeholders to comment on PECO’s CAP final billing practices.

i. CAP Reenrollment – Clarification Requested

	The Amended Proposed 2019 USECP states that customers previously removed from CAP could reenroll in the program if they remain eligible and submit a completed CAP application.  There are no payment requirements to reenroll in CAP (i.e., payment of an overdue balance is not required), but the customer would not be eligible for additional PPA forgiveness.  Amended Proposed 2019 USECP at 6.  

	Although, as discussed above, PECO proposes to offer a payment arrangement for overdue balances at CAP reenrollment for customers who have been out of the program for at least 12 months, it is not clear whether PECO requires customers to pay the residential tariff rate or the CAP price for usage during months spent out of the program.  Columbia Gas and PGW, for example, allow CAP customers to pay the CAP price for usage during any months spent out of the program when they reenroll.  Payment of this CAP “catch-up” amount also allows customers to earn PPA forgiveness for the months spent outside the program.[footnoteRef:41], [footnoteRef:42] [41:   See Columbia Gas 2015-2018 USECP, Docket No. M-2014-2424462 (filed on August 12, 2015), at 23; and PGW 2017-2020 USECP, Docket No. M-2016-2542415 (Order entered August 3, 2017), at 28-30.  ]  [42:   The Commission has also previously directed PPL to remove its 6-month time restriction for allowing former CAP customers to re-enroll in the program and receive arrearage forgiveness for months missed if they pay the CAP catch-up amount.  See PPL Electric 2017-2019 USECP Order, Docket No. M-2016-2554787 (Order entered October 5, 2017), at 24-28.] 


Proposed Resolution:  In its response to this Tentative Order, PECO should explain whether customers who reenroll in CAP are charged the residential tariff rate or the CAP price for usage during months spent out of CAP.  PECO should include specifics relative to any change in CAP regarding FCO, PIPP, energy burdens, or other CAP changes as may be applicable during the period a customer has been out of CAP.

j. Documentation of Income – Clarification Requested

	The Amended Proposed 2019 USECP states that a customer could apply for CAP by submitting a completed application and providing documentation of household income.  Amended Proposed 2019 USECP at 5.  The Amended Proposed 2019 USECP does not specify what types of documentation PECO accepts when verifying a household’s income eligibility for CAP but notes that “[a]cceptable forms of income are listed on the back of the CAP application.”  Amended Proposed 2019 USECP at 5.  PECO’s CAP application identifies the specific documentation as acceptable proof of income, as seen in Table 8.  

Table 8
PECO CAP Application – Acceptable Income Documentation
	Type of Income
	Acceptable Proof of Income

	Employment
	· Pay Stubs - Last 30 days of Gross Income
· Employer Verification Letter on Company Letterhead

	Unemployment
	· Unemployment Award Letter

	Pension
	· Monthly Check
· Monthly Bank Statement showing direct deposit
· Pension Award Letter

	Workmen’s Compensation
	· Workmen’s Compensation Checks – Last 30 Days
· Workmen’s Compensation Award Letter
· Monthly Bank Statement showing Workmen’s Compensation deposits

	Veteran’s Benefit
	· Veteran’s Benefit Award Letter
· Veteran’s Benefit Check – Last 30 Days
· Monthly Bank Statement showing Veteran’s Benefit Showing Direct Deposit

	Department of Public Welfare (DPW) [sic]
	· DPW[sic] Award Letter for Cash Benefits Only
· COMPASS Account Detail Print Out

	Child Support
	· Child Support Court Order
· Domestic Relations “Financial Obligation” Form from Court
· Letter from person providing voluntary Child Support that is not Court Ordered (include amount paid and frequency)

	Spousal Support
	· Alimony Monthly Check
· Monthly Bank Statement
· Alimony Court Order

	Social Security (SSI, SSD, Survivor Benefits, etc.)
	· Social Security Award Letter for Current Year
· SSI Award Letter
· SS Disability Award Letter
· Survivor Benefit Award Letter

	Rental Income
	· Rental Lease
· Cancelled Rental Checks
· Rental Receipt

	Self Employed
	· 1040 Form

	No Income
	· Unemployment Denial Letter
· Workmen’s Compensation Exhaustion of Benefit or Denial Letter
· Veteran’s Benefit Denial Letter
· DPW[sic] Benefit STOP Notice
· Social Security Benefits Denial Letter
· Form letter proclaiming no income – 
· Letter From Person (i.e. Family Member) who helps you pay your bills


Source: PECO CAP Application[footnoteRef:43] at 2.   [43:   https://www.peco.com/SiteCollectionDocuments/CAPApplicationEnglish.pdf?_ga=2.59681901.1102271025.1589766557-2018251669.1562707783  Accessed March 16, 2021.] 


Proposed Resolution: In its response to this Tentative Order, PECO should explain why it does not include its list of acceptable income documentation as part of its proposed USECP and whether income verification is restricted to only documentation included on its CAP application.[footnoteRef:44]   [44:   References to “DPW” should be revised to reflect “DHS.” ] 


k.  Outreach and Education Program – Clarification Requested

	Section 69.265(8)(i) of the CAP Policy Statement (2020) recommends that a public utility develop and incorporate a Consumer Education and Outreach Plan (CE&O Plan) as part of its USECP.  The November 2019 Order recommended the CE&O Plans identify, inter alia, (1) efforts to educate and enroll eligible and interested customers with incomes at or below 50% of the FPIG; and (2) resources, services, and translated materials available to those customers who are of Limited English Proficiency (LEP).  November 2019 Order at 77.    

	The Amended Proposed 2019 USECP includes an “Outreach and Education Program” that describes, inter alia, PECO’s direct customer outreach initiatives, including community events, in-home assistance, and solicitations through telephone, mail, email, or social media postings.  PECO also describes how it trains local agencies and organizations about its low-income programs, conducts targeted outreach for customers with incomes at or below 50% of the FPIG, and provides material and assistance in both English and Spanish.  Amended Proposed 2019 USECP at 17-19.

	Finally, PECO proposes to conduct additional outreach to educate customers and stakeholders about its CAP PIPP after Commission approval.  Specifically, PECO proposes to:

· Create new educational materials about CAP and train customer service representatives and community partners; 
· Update legislative staff and low-income advocates;
· Create printed materials for distribution to low-income customers and service providers;
· Develop talking points for public presentations; and 
· Implement a marketing campaign to advertise the new CAP.

Amended Proposed 2019 USECP at 19.  

Proposed Resolution: In its response to this Tentative Order, PECO should provide the following clarifications and information related to its outreach and education initiatives:

· Indicate which education and outreach initiatives are new (i.e., implemented in 2019 or later) and which initiatives represent existing, ongoing practices to help the most vulnerable customers (e.g., at or below 50% of the FPIG, limited English proficiency, customers impacted by COVID-19).

· Identify what outreach or educational events are currently offered online/virtually to PECO customers and stakeholders.

· Provide examples of consumer education letters, postcards, bill inserts, educational brochures, fact sheets, advertisements (e.g., physical and digital media), and outbound call messaging scripts.

2. LIURP

PECO’s LIURP is currently available to high-usage residential customers with household incomes at or below 200% of the FPIG.  The program helps low-income customers reduce energy usage by providing direct weatherization/conservation measures and in-home education.  Health and safety measures, such as smoke detectors and carbon monoxide alarms, are also provided during the initial LIURP audit, if appropriate.  To qualify for LIURP services, income-eligible customers must have monthly average usage that exceeds 600 kWh for electric base load (i.e., electric non-heating) service, 1,400 kWh for electric heating service, or 50 Ccf for gas heating service.  CAP customers with monthly average electric base load usage at or above 500 kWh also qualify for LIURP.  Amended Proposed 2019 USECP at 11-13.

If a CAP household with high usage refuses a LIURP audit, PECO removes the household from CAP.  These customers will remain ineligible for CAP until a LIURP audit is conducted and any follow-up measures are installed.  If the installation takes more than 30 days and the customer is not responsible for the delay, PECO would allow the customer to re-enroll in CAP.  Amended Proposed 2019 USECP at 13.  

	PECO contracts with vendors to manage LIURP subcontractors.  All vendors and subcontractors must be certified in their fields and maintain professional certifications, licenses, and Building Performance Institute (BPI) certifications.  The PECO vendor is required to inspect all heating audits and 5% of base load audits once measures have been installed.  Amended Proposed 2019 USECP at 12.

a. Landlord Refusal of LIURP: Impact on CAP – Clarification Requested
 
	The Amended Proposed 2019 USECP states that LIURP is required for CAP customers who are deemed as high users and that CAP customers who refuse a LIURP audit are subject to removal from CAP.  Customers who are removed from CAP for failure to submit to a LIURP audit can be reenrolled in CAP as soon as they allow PECO to conduct a LIURP audit on their home and install any follow-up remediations identified during the LIURP audit.  PECO will reenroll the customer in CAP if the installation of measures takes more than 30 days and the customer is not responsible for the delay.  Amended Proposed 2019 USECP at 13.  

	The Amended Proposed 2019 USECP does not specify how PECO handles situations when a CAP customer deemed as a high user is a renter and fails to receive landlord permission (landlord refusal) to receive the installation of remediation measures identified during the LIURP audit.  

	Under LIURP regulations at 52 Pa. Code § 58.8, prior to the installation of usage reduction measures in rental property, written landlord permission is required for the installation of the program measures.  Additionally, the landlord must agree, in writing, that rents will not be raised unless the increase is related to matters other than the installation of the usage reduction measures.

Proposed Resolution: In response to this Tentative Order, PECO should clarify its procedure for CAP customers deemed as high users who are renters if they fail to receive landlord permission to install remediation measures identified during the LIURP audit.   Further, PECO should clarify the method by which it receives written landlord permission and provide a copy of the method used to verify landlord approval to install remediation measures identified during the LIURP audit.  

	PECO should also specify any other situations that would exempt a CAP customer from participating in a LIURP audit or the installation of LIURP measures.

b. Health and Safety and Incidental Repair – Clarification Requested

	The Amended Proposed 2019 USECP explains that PECO’s LIURP provides a comprehensive health and safety approach, including repairing or replacing smoke detectors, carbon monoxide alarms, and other combustion appliance hazards.  Amended Proposed 2019 USECP at 11-12.  However, the Amended Proposed 2019 USECP does not identify PECO’s allowance for the installation of routine health and safety measures or guidelines for incidental repairs.

	The Commission has encouraged utilities to establish an allowance for the installation of routine health and safety measures, such as smoke detectors and carbon monoxide alarms.  The Commission has also requested that utilities identify their recommended parameters for performing incidental repairs (i.e., repairs that would allow LIURP measures to function properly or more efficiently).[footnoteRef:45]    [45:   For example: See PECO 2016-2018 USECP Tentative Order, Docket No. M-2015-2507139 (Order entered February 25, 2016), at 21-22 and Duquesne Light 2017-2019 USECP Tentative Order, Docket No. M-2016-2534323 (Order entered on August 11, 2016), at 16-17.] 


	In PECO’s 2016 USECP proceeding, we recommended that PECO develop a health and safety guideline or allowance threshold to allow contractors some flexibility when encountering issues that could be remedied with a small investment during the review of its 2016-2018 USECP.  August 2016 Order at 50.

	The Commission has previously noted that setting a small health and safety allowance allows the LIURP contractors flexibility in making the determination as to which measures could be augmented.  The customer ultimately benefits from the additional energy savings and comfort provided by having those measures installed.  See PPL 2014‑2016 USECP Final Order, Docket No. M-2013-2367021 (order entered on September 11, 2014), at 40‑42.  We encourage PECO to establish their own health and safety allowance if it hasn’t already.

Proposed Resolution: In its response to this Tentative Order, PECO should identify whether it has established an allowance threshold for the installation of health and safety measures.  PECO should also provide a description of its recommended parameters and minor repair allowance limits for performing incidental repairs as part of its LIURP.  

c. LIURP Quality Controls – Clarification Requested

	The Amended Proposed 2019 USECP states that PECO’s LIURP vendor is required to inspect all heating audits and 5% of all base load audits once all identified measures have been installed and completed.  Both energy auditors and sub-contractors have on-site and in-progress supervision and inspections.  Amended Proposed 2019 USECP at 12.  It is not clear what additional actions are taken if the LIURP measures are determined to be faulty or unsuccessful at providing energy savings. 

Proposed Resolution: In its response to this Tentative Order, PECO should explain what steps, if any, are taken if an installed measure is not operating efficiently and/or an increase of energy usage is found during a LIURP quality control inspection.    

3. CARES Program

	The goal of the PECO CARES program is to assist customers with incomes at or below 200% of the FPIG with special needs and/or extenuating circumstances by educating and informing them about energy assistance programs and other community resources.  It provides referrals to available programs to help them pay household bills and can provide temporary protection from service termination.  Amended Proposed 2019 USECP at 16.

	PECO’s CARES offers two components of service.  The first component consists of a referral network of agencies and organizations that help low-income customers.  The second component consists of a case management approach by CARES administrators, who provide grant assistance, direct referrals, and follow-up with the customer and agency accepting the CARES referral.  Amended Proposed 2019 USECP at 16.

	PECO has not proposed any changes to its CARES.

Proposed Resolution: We are not currently proposing any changes to this aspect of the Amended Proposed 2019 USECP.

4. Hardship Fund – PECO’s MEAF

Through MEAF, PECO provides hardship fund grants to eligible residential customers who are experiencing an imminent service termination or whose service has been terminated.  Customers may receive a MEAF grant of up to $500.  MEAF is administered by 29 CBOs within its service territory.  Amended Proposed 2019 USECP at 14‑15, 25.  

PECO customers are currently eligible to apply for MEAF assistance if they have: 

(1) Household incomes at or below 175% of the FPIG; 
(2) A current hardship.  Hardships may include an imminent danger of service termination or service has been terminated; 
(3) A residence in the county where they are applying for a MEAF grant; 
(4) Not received a MEAF grant in the past 24 months; and 
(5) The ability to bring their account balance to zero with the MEAF grant (excluding CAP PPA). If necessary, a customer co-payment and/or other grants can be combined with the MEAF grant to bring the account balance to zero.  

PECO’s 2019 USECP at 15.

	PECO is not proposing any changes to the operation of MEAF.

Proposed Resolution: We are not currently proposing any changes to this aspect of the Amended Proposed 2019 USECP.

C. Eligibility Criteria

The four components of PECO’s Amended Proposed 2019 USECP have slightly different eligibility criteria as demonstrated in Table 9 below.

	
Table 9
Eligibility Criteria

	Program
	Income Criteria
	Other Criteria

	CAP
	150% FPIG or less
	Qualify at only one address per customer.
May not contract with an alternate supplier.

	LIURP
	200% FPIG or less
	Minimum monthly average consumption exceeding 500 kWh for CAP electric base load, 600 kWh for non-CAP electric base load, 1,400 kWh for electric heat, or 50 Ccf for gas heat.
Required for high use CAP customers.

	CARES
	200% FPIG or less
	Special needs and/or extenuating circumstances.

	Hardship Fund
(MEAF)
	175% FPIG or less
	Service off or termination pending.  
MEAF grant (plus any other grants or payments) must eliminate customer’s balance (not including PPA). Must not have received a MEAF grant in the past 2 years.



PECO is not proposing any changes in the Amended Proposed 2019 USECP to the eligibility criteria for its universal service programs.

	Proposed Resolution: We are not currently proposing any changes to this aspect of the Amended Proposed 2019 USECP.

D. Projected Needs Assessment

PECO submitted a needs assessment for its universal service programs based on American Community Survey data from 2014-2016.  PECO estimates it has 269,008 households with income at or below 150% of FPIG within its service territory and 374,517 households with income at or below 200% of FPIG.  PECO also reports that 184,407 customers are eligible for LIURP services.  

Projected Needs Assessment – Clarification Requested

While PECO has provided information that approximates the estimated number of low-income customers in its service territories that may be income-eligible for its universal service programs, its needs assessment does not identify the number of confirmed low-income customers which meet the usage threshold for LIURP services.  The Commission also recognizes that a count of estimated low-income customers was presented in the APPRISE Memo to PECO.[footnoteRef:46]   The numbers are likely outdated.  More recently updated U.S. Census data would likely capture a more accurate picture of the potential need in PECO’s service territories. [46:   See Amended Proposed 2019 USECP at Addendum E.] 


Proposed Resolution:  In its response to this Tentative Order, PECO should provide the following information related to its universal service needs assessment, based on current census data and customer records:

· Estimated number of residential customers at 150% of FPIG (recent Census data) 
· Estimated number of residential customers at 200% of FPIG (recent Census data)
· Number of confirmed low-income customers
· Number of confirmed low-income, payment-troubled customers
· Number of confirmed low-income customers eligible for LIURP
· Cost to serve all customers eligible for LIURP.

E.  Projected Enrollment Levels

Table 10 shows the projected enrollment levels for CAP, LIURP, CARES, and MEAF.

Table 10
Universal Service Enrollment Levels: Actual (2019) and Projected (2020-2024)
	
	2019
	2020
	2021
	2022
	2023
	2024

	CAP
	112,157*
	112,000
	113,000
	116,000
	119,000
	120,000

	LIURP
	7,849*
	9,000
	9,000
	9,000
	9,000
	9,000

	CARES**
	2,500
	2,500
	2,500
	2,500
	2,500
	2,500

	Hardship Fund (MEAF)
	649*
	1,000
	1,000
	1,000
	1,000
	1,000


Source: 2019 Report on Universal Service Programs & Collections Performance at 46‑47, 51, 69; Proposed 2019 USECP at 10, 13, 15-16
* Reflect actual program enrollments reported for 2019.    
** PECO reports it historically serves approximately 2,500 annually in CARES and projects this average participation will continue through 2024.  Amended Proposed 2019 USECP at 16.  

LIURP and MEAF Projected Enrollment levels– Clarification Requested

PECO reports that its CAP enrollments have been declining in recent years and that it has initiated target outreach and calling campaigns to increase CAP participation.  Proposed 2019 USECP at 9.  PECO also reports that its LIURP, CARES and MEAF enrollment projections are based on average annual participation rates.  Proposed 2019 USECP at 13, 15-16.  

Although PECO’s CAP enrollment projections seem reasonable given its outreach campaign and plan to adopt a CAP PIPP which may make the program beneficial to more customers, we question PECO’s average annual enrollment projections for LIURP and MEAF.  Based on the participation rates reported for these programs over the past four years (2016-2019), we could not verify the average annual participation levels of 9,000 for LIURP and 1,000 for MEAF.[footnoteRef:47]  Table 11 shows the annual participation levels reported by PECO from 2016 through 2019: [47:   Since utilities do not report the annual number of direct referrals provided by CARES as part of their annual universal service data, we were unable to evaluate the projection of 2,500 CARES participants annually through 2024.] 


Table 11
Actual Universal Service Enrollment Participation Levels for PECO 2016-2019
	
	2016
	2017
	2018
	2019
	4-Year Average 

	LIURP
	8,917
	7,198
	7,518
	7,849
	7,871

	Hardship Fund (MEAF)
	608
	897
	529
	649
	636


Source: 2016 Report on Universal Service Programs & Collections Performance at 47; 2017 Report on Universal Service Programs & Collections Performance at 48, 60, 65-66.

Proposed Resolution: In its response to this Tentative Order, PECO should explain how its LIURP and MEAF enrollment projections were calculated and, if needed, provide revised program enrollment projections.  If basing its enrollment projections on multiple-year averages, PECO should identify the years and enrollment levels used.  

F. Program Budgets

Table 12 below shows the actual and proposed budget levels for each universal service component from 2019 through 2024.  
Table 12
Universal Service Program Budgets 2019-2024
	Universal Service Component
	2019
	2020 †
	2021
	2022
	2023
	2024

	CAP
	$64,067,616*
	$70,273,855
	$71,050,362
	$93,226,621
	$95,667,286
	$96,893,031

	LIURP
	$7,850,000*
	$10,229,426
	$8,972,900
	$9,197,222
	$9,427,153
	$9,662,831

	Hardship Fund (MEAF)*
	$791,186
	$809,477
	$831,368
	$852,152
	$873,456
	$895,292

	CARES
	$412,133
	$419,149
	$433,318
	$444,151
	$455,255
	$466,636

	LIHEAP Outreach
	$1,103,605
	$1,129,707
	$1,159,599
	$1,188,589
	$1,218,304
	$1,248,761

	Other Outreach
	$263,774
	$268,720
	$277,787
	$284,219
	$291,324
	$298,607

	OTHER
	$437,785
	$310,353
	$318,108
	$326,061
	$334,212
	$342,568

	Total Universal Service Costs
	$74,926,099
	$83,440,687
	$83,043,442
	$105,519,015
	$108,266,990
	$109,807,726


Source: 2019 Report on Universal Service Programs & Collections Performance at 45-46, 62-63; Proposed 2019 USECP at 23.  
* Reflects actual reported program expenditures in 2019.  
† Actual universal service expenditure information for 2020 was not publicly available at this time this Order was drafted.

PECO only recovers CAP costs through its universal service rider.  PECO recovers its LIURP and CARES costs and the cost of administering its Hardship Fund through base rates; such costs are not subject to annual adjustment.  Amended Proposed 2019 USECP at 23.  

Table 13 below reflects the estimated CAP costs recovered from residential ratepayers based on approximately 1,376,655 non-CAP residential ratepayers in 2019.

Table 13
Actual and Projected CAP Cost Recovery from 2019-2024
	Universal Service Component
	Actual
	Projected

	
	2019
	2020
	2021
	2022
	2023
	2024

	CAP
	$64,067,616
	$70,273,855
	$71,050,362
	$93,226,621
	$95,667,286
	$96,893,031

	Average Monthly Cost per Residential Ratepayer
	$3.88
	$4.25
	$4.30
	$5.64
	$5.79
	$5.87



Unidentified Universal Service Expenses – Clarification Requested

In its projected universal service budgets, PECO identifies a category of expenses as “Other” with annual spending ranging from approximately $310,000 to $438,000 through 2024.  Amended Proposed 2019 USECP at 23.  It is not clear what expenditures are being counted in this category and why they are not associated with any particular universal service program(s).  

Proposed Resolution: In its response to this Tentative Order, PECO should provide a detailed explanation of all expenses related to the “Other” category in its projected universal service budgets and identify which program(s) these expenses are related to.  Further, PECO should provide actual expenditure numbers for 2020.

G. Use of Community-Based Organizations (CBOs)

The Competition Acts[footnoteRef:48] direct the Commission to encourage energy utilities to use CBOs to assist in the operation of universal service programs.  66 Pa. C.S. 2203(8) and § 2804(9).   [48:   In 1997 and 1999, respectively, the Electricity Generation Customer Choice and Competition Act (Electric Competition Act), 66 Pa. C.S. §§ 2801-2815, as amended, and the Natural Gas Choice and Competition Act (Natural Gas Competition Act), 66 Pa. C.S. §§ 2201-2212, were adopted.  (Collectively, Competition Acts.)  The primary purpose of the Competition Acts was to introduce competition into the retail electric generation and natural gas supply markets by establishing standards and procedures for the restructuring of the electric and natural gas public utility industries.  The Competition Acts also included several provisions relating to universal service and the affordability of electric and natural gas service for low-income customers in the Commonwealth.  The Competition Acts require the Commission to continue, at a minimum, the policies, practices and services that were in existence as of the effective date of the Competition Acts.  66 Pa. C.S. §§ 2203(7) and 2802(10).] 


PECO reports that it has agreed to contract with CBOs to certify customer income for the purposes of CAP enrollment and verification of income status, consistent with the Joint Petition provisions in its 2018 Rate Case.  Amended Proposed 2019 USECP at 10, citing the 2018 Joint Petition, Appendix C at i.  

PECO currently uses CBOs as administrators for its MEAF program and as a source of referral for its CARES program.  Amended Proposed 2019 USECP at 25-26.  PECO identifies the following CBOs as MEAF administrators:

· Utility Emergency Services Fund 
· Human Services, Inc. 
· Community Action Agency of Delaware County
· Mason Dixon Community Services
· Bucks County Opportunity Council Inc.

Amended Proposed 2019 USECP at 25-26.

PECO also lists 28 CBOs, including MEAF administrators, as referral sources for CARES.  Amended Proposed 2019 USECP at 25-26.

PECO reports it does not use CBOs for the provision of LIURP services.  Amended Proposed 2019 USECP at 14.  

LIURP – Clarification Requested

As referenced above, the Competition Acts direct the Commission to encourage the use of CBOs that “have the necessary technical and administrative experience” to provide universal programs or services.  66 Pa. C.S. §§2203(8) and 2804(9).  In its Amended Proposed 2019 USECP, PECO does not specify why it does not work with CBOs as part of its LIURP.

Proposed Resolution: In its response to this Tentative Order, PECO should explain its reasoning for not using CBOs as part of its LIURP.

H. Organizational Structure

The internal organizational structure for PECO’s universal service programs is as follows:

· 1 Universal Service Manager
· 3 Senior Business Analysts 
· 2 Business Analysts for CAP, MEAF, and LIHEAP
· 1 Senior Supervisor for CAP and CARES
· 3 CARES Specialists 

Amended Proposed 2019 USECP at 14.

	PECO has not proposed any changes to its organizational structure relative to universal service programs.

Proposed Resolution: We are not currently requesting any clarifications or proposing any changes to this aspect of the Amended Proposed 2019 USECP.

IV. REQUEST TO REFER THIS MATTER TO OALJ

Both CAUSE-PA and TURN et al. separately recommend that the Commission refer PECO’s Proposed 2019 USECP to the OALJ for the development of a record.  

	We note that USECP proceedings are usually resolved by collaborative processes and exchanges of information.  We shall not refer this matter to the OALJ at this time.  The process of the stakeholder meeting, this Tentative Order, PECO’s response and supplemental information, coupled with stakeholder comments and reply comments will afford the parties significant opportunities to gather the information that CAUSE-PA and TURN et al. might seek through discovery in an OALJ proceeding.  Indeed, PECO has already responded to OSBA’s written questions regarding PECO’s July 8 Petition at Docket No. P‑2020‑3020727 to amend the proposed 2019 USECP.  Neither CAUSE-PA nor TURN et al. have articulated any reason why they cannot seek the information they claim they need through voluntary exchanges with PECO.  As protracted as this proceeding has been, there is no basis at this point for further delay.  If, however, the comments and reply comments raise relevant material factual issues, we do have the recourse of referring this matter, in whole or in part, to the OALJ for hearing and recommended decision.  

V. CONCLUSION

[bookmark: _Hlk43794681]This Tentative Order sets forth aspects that PECO will need to address prior to our approval of its 2019 USECP.  This Tentative Order also calls for additional information from PECO and allows for comments and reply comments from stakeholders.  

In particular, PECO is directed to address the points consistent with the discussion and directions herein.  PECO’s responses and supplemental information must be filed and served on or before twenty (20) days after the entry date of this Tentative Order.  To the extent that PECO has responsive proposals for additional relief or universal service provisions, those proposals, along with timelines and cost estimates, should be described in the response to afford other parties the opportunity to comment and reply.

Comments are due twenty (20) days after PECO’s response and supplemental information filing deadline; reply comments are due fifteen (15) days thereafter.    

If the comments and reply comments raise relevant material factual issues, we may refer this matter, in whole or in part, to the OALJ for hearing and decision.  This Tentative Order does not limit the Commission’s authority to order future changes to PECO’s USECP based on evaluation findings, universal service data, rate-making considerations, or other relevant factors; THEREFORE, 

IT IS ORDERED:

1.  That approval of the proposed Universal Service and Energy Conservation Plan as filed by PECO Energy Company on September 25, 2020, is withheld pending Commission review of the requested supplemental information, stakeholder comments, and reply comments, as set forth in this Tentative Order.   

2.  That a copy of this Tentative Order be served on PECO Energy Company, the Office of the Consumer Advocate, the Office of Small Business Advocate, the Bureau of Investigation and Enforcement, Community Legal Services, and the Pennsylvania Utility Law Project. 

3.  That PECO Energy Company, shall file and serve the supplemental information requested herein within twenty (20) days of the entry of this order. 
[bookmark: _Hlk37839890]
4.  That comments to this Tentative Order shall be filed within twenty (20) days after the filing deadline for the supplemental information.  Reply comments shall be filed within fifteen (15) days thereafter.  

5.  Comments should be filed electronically through the Commission’s e-filing system.[footnoteRef:49] [49:   https://www.puc.pa.gov/efiling/default.aspx ] 


6.  That an electronic copy, in WORD® or WORD®-compatible format, of all filed submissions, comments, and reply comments be provided to Joseph Magee, Bureau of Consumer Services, jmagee@pa.gov, Jennifer Johnson, Bureau of Consumer Services, jennifjohn@pa.gov; Christina Chase-Pettis, Office of Communications, cchasepett@pa.gov; Louise Fink Smith, Law Bureau, finksmith@pa.gov; and Tiffany Tran, Law Bureau, tifftran@pa.gov.

7.  That the contact person for this Tentative Order is Joseph Magee, Bureau of Consumer Services, 717-772-1204, jmagee@pa.gov.  

[image: ]	BY THE COMMISSION,
	

						Rosemary Chiavetta
						Secretary

(SEAL)
ORDER ADOPTED:  May 6, 2021
ORDER ENTERED:  May 6, 2021
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