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POST-HEARING ORDER



This Order is issued pursuant to the authority conveyed to presiding officers under the Commission’s regulations at 52 Pa. Code §§ 5.483 and 5.93.  This Order memorializes my rulings at the hearing on May 6, 2021. 


That hearing was convened, in part, to ascertain whether there is a justiciable issue or issues in this case.  The hearing was attended by Lawrence Kingsley (Complainant) and Kimberly Krupka, Esquire, counsel for PPL Electric Utilities Corporation (PPL).


At hearing, Complainant returned to his demand that the Commission “formalize,” and “put teeth into,” an agreement made between the parties in an underlying Bureau of Consumer Services (BCS) proceeding and as a result of mediation.  As was explained in my Order of November 20, 2020, no procedure for such “formalization,” exists.  A party either will or will not comply with the terms of a settlement or agreement reached through mediation or negotiation.  In the unlikely event that either party fails to comply with the terms of an agreement or settlement, then the aggrieved party may file a complaint as provided for in the Code at 66 Pa. C.S. §701, et seq., and/or avail itself of any other remedies inherent in the settlement.


What was again made clear today was that Complainant does not trust PPL to honor its agreement to provide prior notice to Complainant when PPL plans to undertake vegetation management at Complainant’s property, and he planned to present evidence and argument with respect to the occasions that Complainant claims that PPL did not follow procedure or agreements in its vegetation management program at other properties not owned by Complainant. The latter, based not on the facts of the Complaint but derived from third party sources, would (Complainant contends) buttress Complainant’s assertion that PPL is not to be trusted and so the Commission must, “put teeth” into the agreement reached between PPL and Complainant with respect to the protocol agreed to between the parties before PPL conducts vegetation management on Complainant’s property.



As Complainant was advised at today’s hearing, the administrative procedure followed by the Commission is complaint-driven.  See 66 Pa. C.S. §703 et seq.  A complaint must be based on the specific facts of the case if a utility has allegedly violated a provision of the Public Utility Code or a regulation of the Commission.  Complainant will not be permitted to prosecute an action based on the apprehension that PPL might not honor its word to Complainant.  There is no basis in the Code or in the Commission’s regulations for such an action.  As was explained at hearing, the Commission does not have what would amount to injunctive powers based on mere apprehension. Even if, assuming arguendo, Complainant produced evidence that PPL had reneged on agreements in other cases, that is not a legal basis for a complaint about PPL’s future actions with respect to the Complainant and his property.  


The authority of the Commission and its presiding officers to direct the amendment of complaints is well established:

(a)  The Commission may at any time, or during a hearing, presiding officers may on their own motion or the motion of a party, direct parties to state their case by way of amendment more fully or in more detail. The amendment shall be reduced to writing and filed within the time fixed by the Commission or the presiding officer.
52 Pa. Code § 5.93. Directed amendments.


If Complainant wishes to bring a complaint based on an allegation of inadequate service under 66 Pa. C.S. § 1501, then Complainant is directed to file within 20 days from the date of issuance of this Order a further amendment of his Complaint limiting the Complaint to the specifics of PPL’s actual implementation of its vegetation management plan vis-à-vis Complainant’s property, and Complainant’s property only.  As was established at hearing, today, such an action took place prior to the determination of the Commission’s Bureau of Consumer Services in Case No. 3682784 issued April 24, 2019.
  Complainant is to determine as accurately as possible the date of that action by PPL and is to include the same in his further amended Complaint along with the details of that action.  This is the only potentially justiciable issue raised by Complainant.  Evidence will not be taken nor argument heard with respect to PPL’s alleged actions with respect to other properties and other property owners, nor will a Complaint be heard that is based on mere apprehension that PPL might not honor a commitment to Complainant.  Again, regardless of how PPL has allegedly conducted its affairs with respect to other ratepayers and their properties, that alleged conduct cannot form the basis of the Complaint in this case.  


Within 20 days of the filing of Complainant’s further amended Complaint, PPL will file any Answer of responsive pleading to that document.



Failure to comply with the terms of this Order will result in the dismissal of the Complaint.



THERFORE,



IT IS ORDERED:



1.
That within 20 days from the date of issuance of this Order, Complainant is to file a further amendment of his Complaint limiting the Complaint to the specifics of PPL’s actual implementation of its vegetation management plan vis-à-vis Complainant’s property, and Complainant’s property only.  


2.
Within 20 days of the filing of Complainant’s further amended Complaint, PPL will file an Answer or responsive pleading to the further amended Complaint.

Date:
May 6, 2021
______/s/________________________



Dennis J. Buckley
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�	Informal BCS decisions are "determinations" whereas the result of a formal Complaint is termed a "decision." In addition, informal BCS determinations are governed primarily by Sections 3.111 to 3.113, 52 Pa. Code §§ 3.111, et seq., whereas Formal Complaints are governed by Chapter 5, 52 Pa. Code, 5.1 et seq.   More importantly, informal BCS determinations expressly notify the Complainant of a right to appeal by filing a Formal Complaint.  If filed, the Commission provides a hearing de novo.  The BCS functions as an informal arbiter of disputes between a utility provider and customers.  66 Pa.C.S.A. § 308(d). This function usually produces cost-effective results without additional use of agency resources and time.  However, the Commission has never agreed to be formally bound by these informal determinations.  See Derek Suggs & Beverly Marell v. The Bell Telephone Company of Pennsylvania, Docket No. F-00162258 (Order entered July 15, 1993).





� 	A presiding officer's orders must be complied with, and a lack of compliance presents a sufficient basis to dismiss a complaint. Treffinger v. PPL Electric Utilities Corp., Docket No. C-20027978 (Order entered March 3, 2003); Snyderville Community Development Corp. v. PGW, Docket No. C-20055032 (Order entered July 31, 2006); Application of Black Diamond Cab Co., Docket No. A-00122566 (Order entered December 1, 1966).  
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