BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Brian and Diane (Morris) Zampatti			:
							:
	v.						:		C-2020-3021157
							:
West Penn Power Company				:



ORDER 
GRANTING CONTINUANCE


On July 16, 2020, Mr. Brian Zampatti and Mrs. Diane (Morris) Zampatti filed with the Pennsylvania Public Utility Commission a formal complaint against West Penn Power Company (West Penn), docket number C-2020-3021157. In their complaint, Mr. and Mrs. Zampatti averred that there is an issue with the reliability, safety or quality of their utility service. Mr. and Mrs. Zampatti added that they have lost power multiple times (an average of 6-8 times per week), which has led to damaged appliances and several other issues. Mr. and Mrs. Zampatti requested compensation for the loss of their home appliances; the repair of reclosures on the lines on the main roads and that branch off to their house; and an explanation as to why they would lose power if the electrical grid would change locations. The complaint was served on West Penn on August 5, 2020.

On August 25, 2020, West Penn filed a timely answer and new matter to Mr. and Mrs. Zampatti’s complaint.  In its answer, West Penn denied that there is a reliability or quality problem with the electric service provided to Mr. and Mrs. Zampatti. West Penn instead averred that at all times, its actions have been reasonable and performed in accordance with all applicable laws, its Commission-approved tariff, the PA Utility Code, and Commission regulations and orders. West Penn averred that Mr. and Mrs. Zampatti were not experiencing power outages, but West Penn’s reclosures were working as designed. 

On April 27, 2021, a hearing notice was issued establishing an initial telephonic hearing for this matter for Thursday, May 20, 2021 at 10:00 a.m. and assigning me as the presiding officer.  In anticipation of that hearing, a prehearing order was issued on April 27, 2021 setting forth hearing information and the rules that would govern that proceeding.

On April 29, 2021, Ms. Morris timely requested a continuance of the May 20, 2021 hearing as West Penn’s fact witness, M. Shawn Hindman, has a vacation that was planned long before the May 20 hearing was scheduled.  In her continuance request, Ms. Morris confirmed that she spoke with Mr. Zampatti and he did not object to a continuance of the hearing. Mr. Zampatti and Ms. Morris have agreed to Monday, June 21 as the next hearing date in this matter. I also encouraged the parties to please discuss this case in the interim to see if a resolution of this matter can be reached prior to the next hearing. 

The purpose of this order is to formalize the continuance of the May 20, 2021 hearing in response to Ms. Morris’ request and to allow for settlement discussions prior to the next hearing date. 

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings. 52 Pa. Code § 5.483(a). Presiding officers are required to conduct fair and impartial hearings and maintain order. 52 Pa. Code § 5.485(a).  

Moreover, except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa. Code § 1.15(b).  Only for good cause shown will requests for continuance be considered. The requests for a continuance should be filed at least 5 days prior to the hearing date. Id.

Ms. Morris timely filed a motion to continue the hearing on April 29, well before the deadline set forth in the regulations. The reason for the continuance request is that West Penn’s fact witness would not be available for the hearing on May 20. In this case, granting a continuance will not negatively impact the substantive rights of the parties. Mr. Zampatti, who filed the complaint, does not object to a continuance, and West Penn’s witness would not be available to testify on May 20. Therefore, granting the continuance will not harm Mr. Zampatti’s rights, and it will enable West Penn to present its full case at the time of the next hearing. 

Therefore, the hearing in this matter will be held on June 21, 2021 beginning at 10:00 a.m., if it is not settled prior to that time.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That good cause exists for the hearing scheduled for May 20, 2021 to be continued as requested by Ms. Morris.

2. That the telephonic hearing scheduled for May 20, 2021 is rescheduled to Monday, June 21, 2021 beginning at 10:00 a.m.

3. That the parties are encouraged to engage in settlement discussions to potentially resolve all outstanding matters.

4. That the parties are requested to please provide an update if any progress is made with settlement discussions prior to the next scheduled hearing.


Date:	May 7, 2021							/s/		
                                                                                        Charece Z. Collins
                                                                                        Administrative Law Judge
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