
 
 
 
 
 

 
EXHIBIT F12 

 
AGREEMENT, DATED OCTOBER 23, 1975, BY AND BETWEEN 

THE BUCKS COUNTY WATER AND SEWER AUTHORITY, 
TOWNSHIP OF LOWER MAKEFIELD, AND THE MUNICIPAL 

SEWER AUTHORITY OF THE TOWNSHIP OF LOWER 
MAKEFIELD  

 



. --- ·: C (Jd#'TJr (d/rlTE,,,e. ~ _-. ·. -J::r· /J/iK'_J . - .. · .. · /~--. .J ~~~~~. 

---Jt:o;e~~'z"i'~#'~" ~~ A/".S-,...<W 
1~1~/1 ory_t1. ~ -f y, ~-d~ 

AGREEMEN'l.' made th.is ;;)_ ':5 Jt.£ day of {]J~ 
1975, between the BUCKS CO:"JN'.i''! WA'J~EF. AND SEWER AUTHORITY, (the 

Authority) , and the TOWNSHIP OF LO\'rnR MAKEFIELD and th'? MUNICIPi\L 

SEWER AU'rHORITY OF THE TOWNSHIP OP LOWER MJ\KF.F'IELD ( the Municipal-

ity) 

WITNESS ETH: 

WHEREAS 1 -the MUNICIPALI'l'Y has requested the AUTHORITY t:o , 

accept sewage from a portion of Lower Makefield Township which is 

presently not within the Neshaminy Interceptor Service Area; and 

WHEREAS, the area to be serviced is more particularly 

outlined on the attached Exhibit A and specifically includes prop-

erty owned by Louis Banks and Makefield Associates, II; 2.nd I 

WHEREAS·, the AUTHORITY is presently constructing the 

Creek Interceptor; and 

! Cor,:-1 

WHEREAS, AUTHORI'l'Y is about to enter into an Agrcemen t 

with Louis Banks and Makef.ield Associate 9, II, for the extension of 

the Core Creek Interceptor .Line; and 

I 
I 
i 
I 

WHEREAS, the MUNICIPALITY is about to ent'=!r into an Aqre"...-

ment with the aforesaid developers for the extension of ce.r:t.aj_n 
- I 

sewer facilities within the· geographic limits of. Lower Makefield 

Township; and 

WHEREAS, the parties have agreed that the AU'l'HORI'rY will 

collect, transmit, and treat sewage from the area described in 
I 

Exhibit A under certain teims and conditions hereinafter set forthJ 

! NOW, THEREFORE, the parties her.etc agree as follows: J 
j 

1. AUTHORITY will enter into an Agreement with Louis ! 
Banks and Makefield Associates, II, for the construction of an ex- I 
tension to the Core Creek Interceptor Line fr.om its present term- I 

l inus at or near the Langho!'ne-Yardley Road to the Lower Makefield ·I 

boundary line. This Agreement is conditioned upon the execution ofj 
I 

that Agreement, copy of which is attached hereto, ma(le part herc;:of, 

and marked Exhibit B. 
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j 
I 
j . 

I 
! 

2. The. TOWNSHIP will enter into .a ccintract with Louis 

Banks and Makefield Associates; II, for ·the construction of a trans-

mission line and internal collection systems as more particularly 

set forth in an Agreement between the TOWNSHIP and Louis Banks 

and Makefield Associates, II, copy of which is attached hereto, 

raade part hereof, and marked Exhibit C. This Agreement is con

ditioned upon the execution of the aforesaid contract. 

3. The AUTHORITY, upon completion of the extension to 

the Core Creek Interceptor Line, will, subject to the terms and 

conditions hereinafter set forth, intercept sanitary sewage from 

the MUNICIPALITY'S Collection System, transport the sarne to an 

appropriate treatment site, and provide all necessary treatment 

and disposal. 

( ,· 
I l 
\ I 

I ! 

4. The MUNICIPALITY will be responsible for the mainten

ance of its collection system con~tructed within the geographic 

limits of Lower Makefield Township, 

5, The MUNICIPALITY shall have the right, without fur-

~her authorization from the AUTHORITY, to permit connections to its 

collection system for the disposal of sanitary sewage (which for 

the pµrposes hereof shall mean the normal, water-carried household 

and toilet wastes resulting from human occupancy), but the MUNICI-

PALITY shall not, without prior written approval of the AUTHORITY, 

permit any connection for the disposal of any waste other than sani 

tary sewage. 

The MUNICIPALITY will not permit the discharge .into its 

collection system for disposal ·any sewige emanating from any terri

tory outside of the area defined in Exhibit A. 

The AUTHORITY will establish from time to time acceptable 

standards for sewage and other wastes to be discharged into its 

system. Such standards shall be reasonable and similar to the 

customary standards imposed with regard to similar faci_lities. 
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MUNICIPALITY agrees to adopt all necessary orrlinances, resolutions ,i 

ntles or regulations to prohibit the users of its collection system 

from discharging substances failing to meet such standards. 

The MUNICIPALITY will take all necessary steps in the 

design and construction of its collection system and in the sub

sequent maintenance and operation thereof (including the exercise 

of appropriate inspection of and control over building connections) 

to prevent infiltration of storm water and other improper sub

stances into the collection system. 

6, MUNICIPALITY agrees to pay the AUTHORITY'S rates, 

fees, and charges as from time to time established, in consider-

ation of the-service agreed herein to be provided by the AUTHORITY 

. I to the MUNICIPALITY. The AUTHORITY'S rates shall be uniform throug, 

out the Neshaminy Service Area and including the area which is sub-

ject to this contract and shall be so calculated as to allow the 

aggregate amount required to pay the reasonable administrative and 

operating expenses of the AUTHORITY and the interest on and prin-

cipal of all outstanding bonds and other obligations relating to 

the Neshaminy Sewer Project and the Core Creek Interceptor Project 

as the same become due and payable, and to create such reserve for 

purposes as may be required by the resolutions authorizing the 

AUTHORITY'S bonds or.the trust indentures securing the same. 

The AUTHORITY shall bill the MUNICIPALITY in advance for 

services during the AUTHORITY'S succeeding fiscal quarter and the 

MUNICIPALITY shall pay such bill witi1in thirty ( 30) days. Such 

bill shall be based upon the total number of residential equivalen 

unit connections to the MUNICIPALITY'S Collection System, The 

residential equivalents shall be determined in accordance with a 
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table thereof to be established by the AUTHORITY'S Consulting En

gineer (and revised from time to time if necessary to conform with 

hen current theory and practice in sewage treatment matters) 

showing residential unit equivalents for each of the various types 

of buildings or other units which may be connected .to a sewage 

collection system. 'l'he AUTHORITY' s charges shall be based upon 

all connections to the MUNICIPALITY'S collection system, including 

onnections serving public corporations, charitable or non-profit 

·.nstitutions, school districts and other political subdivisions, 

or not the MUNICIPALITY imposes charges upon such users. 

Charges for the AUTHORITY'S services shall begin to accru, 

the MUNICIPALITY on· the date when actual discharge from the 

ollection System into the Neshaminy Interceptor comrmnces. 

Charges for new connections during any AUTHORITY fiscal 

uarter shall be pro-rated and be included in a subsequent bill, 

he AUTHORITY'S initial charges may be similarily pro-rated for the 

iscal quarter in which such charges begin to accrue. 

The MUNICIPALITY agrees that if the rate schedule in 

£feet at any time does not, or in the opinion of the AUTHORITY 

1ay not, yield sufficient revenue to meet the AUTHORITY'S financial 

equirements, or if the AUTHORITY finds that such schedule has 

roved to be inequitable, the AUTHORITY shall have the right at any 

·ime and from time to time to revise and adjust the same in such 

anner and to such extent as it may deem advisable: 

At least sixty (60) days before any revised schedulP 

hall become effective, the AUTHORITY shall submit in writing to th 

UNICIPALITY a statement setting forth the new schedule and the 

easons why it was found neceflsary or desirable to put it into 

ffect. 
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7. · In order that the AU'l'HORITY may properly compute its 

charges hereunder and for the other purposes hereof, thi~ i'IJJTHORI'rY., 

or its duly authorized representatives, shall have the right at aLU 

reasonable times and from time to time to examine and inspect the 

books and records of the MUNICIPALITY relating to its collection 

system and the physical facilities whi<.::h comprise that collection 

system. Without limiting the generality of the foregoing, the 

AU'rHORI'i'Y, or its duly authorized representatives, shall have the 

right to make periodic tests and measurements of the sewage flow a 

appropriate points in the Collection System. In the event that th 

AUTHORITY'S Consulting Engineer advises that it is necessary to 

enter upon private property within the MUNICIPALITY in order to 

con.duct an appropriate test or measurement I the MUNICIPALI1'Y 

agrees to e:<ercise its police powers to enable the such entry by 

t.he AU'I'HORI'l'Y. 

The MUNICIPALITY will inform the AUTHORITY, in writing, 

1 within thirty (30) days after each user connection to jts collectiln 

system, of such connection on forms prepared and furnished by the 

AUTHORITY, Such information shall include location, ownership and 

occ1.1pancy of the property connected, the size and date of connect.- I 
ion, the type of unit or building connected and such related. ma1:- 1 

ter~ as the AUTHORITY may request. This information shall be 

provided in such manner and such form as the AUTHORITY may reason

ably request. 

In order that the AUTHORITY may plan for any expansions, 

additions, improvements, and the like to its facilities, the MUNI

CIPALITY agrees to keep the AUTHORITY continually advised and in

formed of the MUNICIPALITY'S plans for expansions, etc., of its 

collection system and of a~y plans for current or pronpective de

velopment within the MUNICIPALITY of which the MUNICIPALITY may 

have knowledge, 
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8. This Agreement shall become effective i:amediately 

and shall remain iri full force arid effect for a period of forty 

('10) years but may be terminated in the event any of the following 

occurs: 

(a) the AUTHORITY is directed hy the D.E.R., 

the E.P.A., or any other state or federal agency having 

jurisdiction to cease treating sewage emanating from 

this area; 

(b) in the event that the D.E.R. and E.P.A., 

or such other federal or state agency directs the MUNI·· 

CIPALITY to cease and desist treating sewage in the 

manner prescribed by thiB Agreement; 

(c) in the event that the MUNICIPALITY deter

mines that it is more beneficial for it to transmit and 

treat its sewage at the Morrisville Plant in acco~dance 

·with the original Master Plan adopted in June of 1970, 

known as The Sew~ge Facility Plan for Bucks County. 

9. This Agreement shall be conditioned upon tne MUNICI

PALI'rY obtaining approval of the D.E.R. and such other agency as 

may be required by law of a Comprehensive Sewage Plan prepared by 

MUNICIPALITY'S Consulting Engineer dated July 21, 1975, incorpor

ated herein by reference. 

IN WITNESS WHEREOF, the parties have caused these pres

ents to be executed the day and year first above writte:-i. 

BUCKS COUNTY WATER AND fiEmm 
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RAF'l' 7 /17 /7 5 WJC: :\.:r.b l 
SEWER LlHC CONSTRUC'.rIOH AGRE"t';;MENT 

AGREEMENT, made t h:L s _ .2 J M. day of @cf-~ 
975, between BUCKS COilllTY 1-lI'-.'l'ER AND SEWER AUTHORITY (herein~fter 

nown · as AUTHORITY) , and LQUIS BANK and MA.KE:FIELD ASSOCIA'l'BS, II, 

I Pennsy 1 vani a ··Limited Partnership, 

s DEVELOPERS) , 

(hereinafter collectively known: 

I 
WHBRF.AS, DEVELOPERS are c,wners of parce:ls of: ground lo

;ated in the Township of Lower Makefield. as .more particalarly shown! 

n_ the. attached map and· identified as ":xhihit 11 .P, 11 i and 
. I 

. WHEREAS, the AUTHORI'l'Y is presently con-structing a sewer 

't\terc,~ptor line known as the Core creek Interceptor Line; and 

WHE_REAS, the Dl=WELOPERS are desirous of obtaining sewer 

ervice to their ground; and 

·· WHEREAS, the only avaiiable means of obtaining sewer 

ervice is by the: exte_nsion' of· :the Core Creek Interceptor Line to 

point in Lower Mal~efield Township; and 

, WHE~S, DEVELOPERS will simultaneously with the execu-

ion of this Agreement enter into a contract with the Township of. 

·ower Makefield for the extension of said sewer lines \·lithin the 

eographic limits-of Lower Makefield Township; and 

WHEREAS,' the Dl'.:VELOPERS have requested the AUT.HO~U'l'Y to 
•xtend· the Core Creek Interceptor Line as aforesaid; 

NOW,. THgREFORE, in considerat~on of the mutual pr·o1,:,ises 

·ereinaf"ter set forth it is unc.erstood and agreed ·as follow.:;: · 

1. AUTHORITY agrees to exl:end t~e East Branch of the 

Creek Interceptor :in an Easterly direction along Village Road 

t Le.nghorne-Yarc:iiey Road in the Township of Middletown or by 

I 

other route dictated by good engineering practice to a point with1 

'n the Township of Lower Ma),efield that is convenient to receive 
·._ <-:....._ .. --
he discharge of .sanitary sewage from the development eithP.r t·y 

• I ·-------- •• -- •. ---.: __ .·.: •.•..• 

ravity or by-force main from a pumping station constructed as part, 
. ! 

f the internal sewage collection system as built by the DEVEWl'ET-<S 1 
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2 ... ..,.. DEVELOPERS agree. to· pay the· full cost and p_roject 

.xp~:nse of. con~tructing ti1e .said~ inte:i::c;:eptor- e~_t.e.ns-•itm includin_-g, ... •.· f uf. ~ot. ;i;_:~d ·co' : ~l~~~f~g,' ~~. in:e; ;';; g ~.~ ~ g~, t~ ~~it/ . rights 

··.·. 

· i way, _coni,truction,. !~gal, administration· a:nd recording, in the 
.. 

'oJjowl"n'g manrier: · .. · 
. ·• 

.. -.. 
a. AU'rl-IORI'l'Y. shall. :i-ncl_ude in all funds depos.i..ted by 

)li:VELOPERS and in--ail· c~iculations o[ -proJ.ec.::t costs 
. . . . . . .. . . . . . . . . . 

. . . .. 
a -~u-~ i2qu·a1_ 

o two (2) per.'cefri.t o{ s·aid :c~sts, being the estimated cost of 

dm:i.nistrat ;o_n • 

. . . ,,.b··. ::c..· "A-UTHORITY ·has'' ae'ter.rni;,ecf, in w:C:i ting\•" from Hs proj (:'·'. '. 

1~;1.neer, Be.tz. -En.vi,~oninc·ntal Eng:i.neer·s ,: Inc.·.; -·the. e.st.irriated .cui.t of 

..,lanning, -des"ign· and prepara.t:ion of an ·application for permit to 

c)nst:?:uct. the said sewer line_ exten·s:ton to be filed with the 

. ermsyl vani~ .Depnrtment of Environmental Re_SO)-lrces, the sa.id iist:i.·· : 
.. -· ..•... I 

1m:l~d ·cost·be-.ing Ei'ghteen. thousand ~even hur1dred dollars ·($18,--70l1,.J: 
I 

c~ DEVELOPER sh,!ll. escrow with the· AUTHORI'I'Y the sum ofi 
I 

I l.i.ne1·.e~n thousa.nd seventy.£sn~r dollars" ($19,074.00), .::-cpr-:;1sen-:.i.nq ! 
·he ohove mentioned ·estimated cost·of engin_eering plus two (2) 

ercent . added ·t,,"r administration I arid upon receipt .of the· estim.aterl 

s,crow fu.nds,. th·e· AUTHORI'l'Y shall authorize its project engineer to 
1 

roceed with the design of.the _project up to and including the 
. , 

reparation and filing of the Application. for ·Permit to construe t 

he .s~~wer line extension. Invoices for .costs so incu:r:-red sha.ll be 

aid by tI-ie AU'f.HORITY as presented · from the funds escr.o,-1ed for the 

;urpose together · :. th an administrative charge of two (2) percent 

,elng paid to the fl.UTHORITY .-

d. Upon receipt of the Per.mit f~•om the Pennsylvania 

e.partJnent of Environmental Resources for the. construction of the 

·ewer Line extension AUTHORITY shall determine t!-le cost of con-

truction of the sewer line extension either by Change Order- negot..i.·:· 

. . I 
ted with a contractor already under contract w:i. th the AlJTHOlUTY or: I 

I y public bidding I at the option of AU'l'HORITY, and AUTHORI'rY shall • 
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......... · .. •·· : ., 
,;. 

sabmit tq ·DEVELOPERS a d£,ta_i.1ed list_ing.'. of cintic:ipated project 

costs . includ:in.g, 'tmt· no_t limited •·tor:' ·addi tiona-1 design fee due;·· 
... • . ··: ___ .' · ...... ~ ... ,. -- ..... ·- .... t. ·- ... .. -_ -

engfneering supervision and inspection, construction as determined 

.above, .acquisition of rights .. of way:, legal- a.nd adrninis t:r:a.tion. . . ·... . . . . - - -

e·. . DEVELOPER shall indicate its approval, in writing, 

of· th.ese addition-al ant_icipated projec'. cos~s _as;. determined by 

AUTHORITY and.:DEVELOPERS shall· escro~., with AUTHORITY a sum equal 

to the additio~al an~icipated project cos·ts mentioned abc,ve and 

approved l;ry. -DEVELO~E-RS. ..- ._ -, 

.I 

. f~ · Upon receipt of .the addi t:ionai' escr·ow 'funds AU'rHORIT' 

,so.ail direqt ilie··,·se'iecte·d. ·coi'1t.racto.t'- to ·pro~eed with···the- const-.. . .. . . . . -- . -

ru9tion· o_f ):he sew~r. 'Hne ·ext_ension _as _pl~nned . 

. :3. · After ·completion: of th~ :coristi:uction of' the sewer 

lin·~·: extenfi-ion ·an<:1. it h~s been c:i\ifieq: by th~ project _engineer .~. , ... 
as being constructed in accordance \-."ith the ·approved plans and 

spe~ifications and that it is ready ·for use, AUTHORITY shall sub

tilit to D~VELOPERS .a. c·omplete ·~ccounting of projE:ct: costs, ·includ

i.ng the above mentioned· two' ·(2) percent administrative charge, 

and refund to DEVELOPERS any balance in excess thereof remaining 

in the escrow fund or require· DEVELOPERS to make an additional pay 

ment to_ the AUTHORITY_ to cover any deficiency in the escrow fund t 

cover proje~t expenses prior to the sewer line extension being 

placed in service. 

4. It is understood and agreed by the parties hereto 

that the sewer line ext~nsion· constr•1c.ted. un-der this agreement ·.is 

and shal_l remain . the propt;?rty of the BUCKS . COUNTY WATER AND SEWER 

AUT~ORITY, its ~uccess~rs or assigni, and nothing in this 

agreement shall prevent sewage service being rendered to others 

making proper application ·to AUTHORITY and in the event such ser.-· 

vice is rendered to 'others no refund of project costs us covered 

herein shall be due and payable to DEVELOPERS. 

5. In the event that the Pennsylvania Department of En

vironmental Resources fails or refuses to grant a permit to con-
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st-ruct· the sewer liile extension contemplated· herein oi:- the 

project c~nno~-proceed by reason oi any federal,,.state or local 

laws or ordinances ·or approvals or for any other reas(:in beyond 

. th~ ~on_trol ·of '.)\IJTHQRI'l'Y; then an ·costs .already. "ihcurred shall 

be paid -by AUTHORI'l'Y' fl:on1 the. escr~;.;- ·ih~d~ ·on· depos i ~ . ai1d ·the . -

' rem.aining ba,l .. ance:-shci.11 pe .·.refunded "_to· DEVELOPERS and the, matt.er 

ah all be cl.osed- ·a;{ci" th_is · A<:Jreeme~t · shal~ :be con~ider1~d· n;:;:ii- and 

·void "fust as .½:,hough i"t had "rievel.: l;ieen erit~i:ed : into 2.nd .the parties· i 

. heretp .shall .be saved harinle~s t ea.ch from' the .other. 

6. In the event DEVELOPERS:are.w1able to proceec1"with 

the De':elop~nts for any cause wh,at.soe~er after· a.ddj.tional e1?_cro11 

funcl~ . have been deposited with AUTHORITY a.1td · the con~ractor has 

bi~en given _notice to proceed ·with cohstrudtion as set fotti1 in . -: ' . 

Section -2, f .- ; . above, then, AUTHORITY shall -c~mt.inue the -project· 

as planned using the funds escrowed therefor and the DEVELOPERS 

relinquish all right, ti.tl_e and- -interest in the funds deposited 
=- • , ._. la. •• •• -· • 

in escrow to the e:<tent of the total proj_ect costs and the s~wer 

line ·extension constructed hereunder ·shall be and shal 1 -.r.emain 

· · .the p:i;-operty· of AUTHORITY- free and clear of any encuri1.brances of 

DEVELOPERS, their successors or assigns •. 

1. - It fs -understood and agreed between the parties hen--+ 

to that all' dwelling units or other improvements within the 

development that generate· sa.ni tary sewage and are connected to 

the internal sewage collection system constructed within the 

developme~t s:·;all be considered a customer or customers •of ,the I 
MUNICIPAL SEWER AU'l'HORITY OF THE TOWNSHIP OF LOWER MAKEFIELD, as· I 

l created and appointed by the Supervisors of the 'I'ONNSHIP OF LOWER 

MAREFIELD and that Authority shall be responsible for and pc1y to 
I 
l 
I 

BUCKS COUNTY WA'l'ER AND SEWER AUTHORITY the prevailing charges for 

sewer service rendered to the developments via the NeBhamlny Int.,-1::-: 

ceptor of which the. Core Cred< Intercept.or and its branches ar<-~ 

considered a part. The terms and conditions of sewage service to 



.. 

the developments shall be the subject of a sepa.rate agreement 

entered into betwee~ the Bucks County Water and Sewer Authority, 

\he S_upervisors of the Township of Lower Makefield and _the 

Municipal Sewer l,uthority-of the Township of Lower Makefield to 

be. known ~nd ·referred to· as the Nesh·am_iny Interceptor Sewage Ser-· 

vice Agreement. It is further underst:ood and agreed by the part

i.es hereto that AUTH()RITY · shall not issue a notice to proceed to 

its contractor as provided in Section 2. f., above, tm.less and 

until a Ne·sham..iny Interceptor Sewage Service- -Agreemen_t·· has b"een_ 
. . 

entered into by and between the Bucks County Water and Sew,r 

_Authority, -the Superviso.rs of. the Township of Lower Makefield and 

the Municipal Sewer Authority of the Township of Lower·Makefield. 

i.-' 

8 •. DEVELOPERS do hereby grant and convey unto AUTHORI'l'Y 

the right and privilege. ot" entry-:·into. or across lands owned by it 

fo1; the purpose. of. laying, relaying, maintaining, repairing and 

operating the sewer ·une. extensi.on' contemp~ated herein and further I 
agree!'} to convey b¥. a "Deed of Dedicat"ion-lf the permanent right of: I 
way required to accommodate the· sewer· line extensiori, all clt no 

cost or expense to AUTHORITY, 

9. -· The Commonwealth of Pennsylvania, Department of 

Environmental Resources has, from time to time in the past, im.

posed B.ans. on .the Authority,·· and other agencies similarly: engaged 

prohibiting further connection to the·.Authotity's systems, and 
· · no · · .. · · 

AUTHORITY makes/guarantee or assurance that DEVELOPERS will at any 

specific time be permitted to connect.to its system or receive 

sewage service via the AUTHORITY 1 s system by reason of these Bans. 

·Should the rules, regulations and/or orders of any governmental 

body or agency pr.ohibit the AUTHORITY from accepting sewage from 

the development, DEVELOPE~S .relieve the-AUTHORITY from any and 

all responsibility. 

· 10. This Agreement is conditioned upon DEVELOPERS enter. -

ing into n. contract with the Township of Lower ·Mukefield for the 

construction of tr.ansmission lines and internal- se1ver. lines nec
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essary to service their sites. 

11. Division of the cost between the DEVELOPERS shall 

be pro-rated based on the number of dwelling units on DEVELOPERS' 

site plan or in such other manner as the DEVELOPERS shall agree 

among themselves. 

12. This Agreement merges all agreements and understand 

ings, written or otherwise, and any prior agreements, understand

ings or representations not included herein shall be considered 

null and void as having no merit. 

13. Any disputes between the parties to this Agreement 

with regard to its interpretation or to performance hereunder or 

otherwise arising shall be finally determined in accordance with 

the rules, regulations and procedures of the American Arbitration 

Association. 

14. This agreement shall be construed according to the 

laws of the Commonwealth of Pennsylvania and shall extend to and 

bind the heirs, executors, administrators, successors and assigns 

of the respe~tive parties hereto. 

15. DEVELOPER acknowledges that a portion of the 

development is situate outside of the natural drainage area of the 

Neshaminy Interceptor and in the drainage area of a proposed 

future interceptor known as the "Brock Interceptor". DEVELOPER 

acknowledges that the Neshaminy Interceptor was designed and paid 

for on the concept that it was for the benefit of the municipali

ties with regions lying within the drainage area of the Neshaminy 

Interceptor. Therefore DEVELOPER agrees that when Brock Inter

ceptor is built, -that the DEVELOPER will discontinue using the 



Neshaminy Interceptor and commence utilizing the Brock Interceptor 

Further, DEVELOPER agrees that should the capacity to transport 

sewage into the Neshaminy Interceptor or its extensions become 

diminished to a point that the Neshaminy Interceptor cannot re

ceive for transportation additional sewage fl~ws equivalent in 

quantity to those emanating from the proposed development from 

municipalities within the natural drainage area of the Neshaminy 

Interceptor, then in that event the DEVELOPER will terminate 

discharging sewage into the Neshaminy Interceptor from regions 

lying outside the natural drainage _area of the interceptor and 

make other arrangements for the transportation and treatment for 

sewage. The consulting engineer for the Bucks county Water and

Sewer Authority shall have the exclusive right to determine 

whether the capacity in the Neshaminy Interceptor has been 

diminished to such a degree as to require the DEVELOPER to 

terminate discharging flows into the Neshaminy Interceptor. The 

Bucks County Water and Sewer Authority shall monitor the flows 

into the Neshaminy Interceptor, and agrees to give the DEVELOPER 

one years notice in writing of the likelihood of the capacity in 

the Neshaminy Interceptor or its extensions being reached, and of 

the necessity of the DEVELOPER to make other arrangements for the 

transportation and treatment of sewage from those portions of the 

development lying outside the Neshaminy Interceptor drainage area. 

APPROVED by proper action of the Bucks County Water and Sewer 

Authority on the___.J""--J'""-'d::..=..,,__.__,,---day of~ , 1975, A. D., 

_at an official meeting of the Authority with a quorum present 

and voting, with the proper officers of the Authority being 



directed to EXECUTE this Agreement and the Secretary being 

directed to note this action upon the minutes of the said meeting. 

BUCKS COUNTY WATER AND SEWER AUTHORITY 

By/4 ~ ~~~ 
Chairman 

(SEAL) 
By ~-C/.~ 
~ Secretary 

APPROVED and EXECUTED by LOUIS BANK and MAKEFIELD ASSOCIATES, II. 

Dated: /O·-J3-7S (SEAL) 
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DRAFT 7/17/75-WJC:ir.b 

_·_ .... , 

T.OWNSHIP OF Lmmn MAK!U'IELi) and MUNICIPAL SE'r1l~R 
AUTHORITY OF THE. TOvn:ISHIP OF LOWER .MAKEFIELD 

DEVELOPER SBWER SERVICE AGREEMEN~' 

. LOUIS- -BANK and MJI.JO:r·IELD .ASSOCIA'l'ES, II, a Lim.i.ted P,~1.·t-

ners-hip· ·(here.l.nafter called DEVl~LOPERS) and the TOWNSHIP OF L(H,'/E'.R 

MAKI::FrnLD. and MUNICIPAL SEWER AUTHORI'.rY OF THE T0i'.1NSHIP OP. LOl·iER .. 

· MAKEFIELD, (here:i,nafter called· MUNICIPALi 1rY), intending to be 

: J.egally bound, ·do he1:eby agree as- follm:._s: 

ARTICLE I SERVICE 

· 1. L · The MU_NICIPALITY is engaged in. the business of 

supplying-basic-sewer ·service, 

1. 2. The DEVELOPERS are the owners of certain tracts of 

ground situate in the Township of .Lower Makefield and prescrntly 
I .• .. . . . . • . I 

zoned R-4 :which permits the ·construction and· development cf ~1pa:rt·· ! 
. . . . . . 

ment_s and/or ccmdominiums. The parcels of ground owr,ed by the 

DEVELOPERS a:re more particularly described in the attached Exhibit 

· "A"· a1:1d made. a ·part_ hereo{,. 

1.3. DEVELOPERS contemplate .the developme)1t of the 

aforesaid parcels of ground in accordance with the teirns and pro

visions of the Lower Makefield Township Zoning·Ordinance. Said 

Development sh.all requ_ire .sanitary sewer service. 

l. 4. DEVELOPERS have entered into a contract with tlrn 

BUCI<S COUNTY WATER AND SEWER AUTHORITY for the extension of the 

Core Creek Interceptor to a point at <?r near the geographic bound·· 

ary of Lower-Makefield rownship and Middletown Township. 

1.5. DEVELOPERS have requested to enter into an Agree

ment with the MUNICIPALITY for the constructi,;m of a transmission 
_ .. 

line fr.om the terminus of: _the· extended ·core creek Intez:-cep.tor to 

.1 their sites along roads and streets located within the 'i'C.)Wnsliip oJ: 

Lower Makefield. 
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·· .l. 6.- The· l-llJNICIPALITY shall accept;. trarisport .and de

liver .. for tr_ea'trnen·t the sanitary s·ewage from ·the. proposed develop-

1':lents to an appropriate disposal facility subject to the general 

r.ult,s ~nd. reQU~ations: of .the. MUNICI_PALIT.Y as they now exist and 

may from time to. time be duly amended. 

It is understood and agreed that the MtmICIPALITY's ac-

cepta.'"ice. Qf. the sewage -is- conditioned -.ipon:the following:·· 

-A. -- The· HtlN-IC·IPALI:'i'Y working ·-out a satisfcl.ctory 

_a.gn~eme~t .with :the Bucks County Wa~e;r a1:1d Sewf.r A_ut_hority so tha·t 

tho MUNICIPALITY may tie ii1to the Core· Cre_ek Interceptor Lines 

into wh.ich t•his :sewage whall run. 
B, 'rhe DEVELOPERS constructi.ng a sewer trans

mission line satisfactory to th·e _MUNICIPALITY along the Langhor.ne·

.Yardley .Road and -such other roads· and streets of the ~'<;>wnshi_p as 

may be necessary. to a point ·_agreed· upon by the DEVELOPERS and the 

MUNICIPALIT~ _where connect ion may be· made with the Core c:i;:eek In-- ! 
I terceptor ··Line -as· ~:i:ctenaea. · It,- is ·understoorl--and agreed that. this I , .. , 

line. shall be subject to the approv-al of., the MUNICIP.'\LITY' s engin-· 

ee:r and that the. DEVELOPERS shall be responsible for the con-· 

s.truction of the line pursuant· to the standards and specifications 

as adopted by the MUNICIPALITY and shall be responsible to pay ~or 

any and all costs in constructing the line and acquiring any and 

all rights-of-way for the said line, In the event that either or. 

both of. the above contingencies fail to occur MUNICIPALI'l'Y shall 

not be bound to accept any sewage from the DEVELOPERS pursuant. to 

t.he te_rms or conditions of thi$ .!'1.green:ient or in any fashion what-

soever. 
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.1.6. · DEVELOPERS will not at any time disch,,rge into the 
I 

TransrolRsion: By'sti:m· any effluent otl\"er .than ."domestic .sewage" . l 
. . . . - I 

(whi.ch term j,s: hei::~iri, a,eii1?e.d. t:o mean •·''oSewage 11 _ ot}?.er than .. '~i_n~:lustr--

ial wa~te"~ as those two·ter~s ·are ~efined.in Section 73.1 of 

Title_ 25, Part 1, Subpart C, Article 1, _ Chapter 73 of the Rules ant: 

Reg.ulations 6f_ the Department of Environmental Resources of - the 

Commonwealth of Pei:insylvania [herein .call,ed "D.E.R,.")., last re-

·vi.se'a O? Apr.H .. 20/· 1972) -"e"m~nating f~oin th~- Developments without 

. th~ :·exp;r/:l~S .writte~ _c_onsent_ -o-f the J-1\Jlf(CIPALl.TY.,. whic_h cons~-~t 

shall not' -l?e unreasonably withheld or-. •de:layed,~- and wit.hout cori1p~y

ing ·with su_;h r;asonahle. conditions as the MUNICIPALI'rY may impose 

. from t~m~· to, time •. 
. ~- . . : 

. ARTI CLi II CONSTRUCTION 

i. l.. With the ··cooperati':)n .. of: the MUNICIPALITY I DEVELOP-· 

: .. ERS .:w111· obtain. a sewer line extension permit from D,E.R., in the 

name of the MUNICIPALITY ·and at· DEVELOPERS' ·cost; and in the evtint 

. that, the Commonwealth of .Pennsylvania or i 1::s agencies ·shall faU. 

or -refuse to grant: a· permi·t for the construction ·of the Trans-
. . 

mission System, then the MUNICIPALITY shall so notify DEVELOPERS 

and ·upon giving such notice this Agreement shall become null and 

void, whe-reup6n the MUNICIPALITY and DEVELOPERS shall each ·be re

leased from any and -al.l liability hereunder, just as though this 

Agreement had· never been ente.red into, except that, subject to the 

provisions of Section 4.lB her(;'!of, DEVELOPERS shall be responsibl·e 

for and reimburse the MUNICIPALITY for all costs incurred by the 

MUN~C+PALITX_ in qarrying_ ~ut. its obli.gations_ under. this Agre'"!i:nent 

prior t·o the date of termination hereof. 

As statea .i.n Paragraph l. i;·A·, it is further. understood and 

agreed ·that this Agreement is sllbject to the MUNICIPALI'l'Y workinq 

out a satisfactory arrangement and 1!-greement for· th~ treatment of 

sewage from the Developments by the Ducks County.Water and Sewer 

.j\t;_~h,ority (hereln culled "Cotinty Agency"), the terms of whi_c:h 

arrangement a11d agreement have not yet been negotiated between 

-3-
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HCNICIPALITY an<l the County Agen.cy s.ince, as stated i.n the afore-
. . 

m~n tioned: se<:tion, · se\:lage will. be emptied. ~-nto the Co_:re c:::eek In-

terceptor ~wned and operated by.the·.Countyl',uthority, but if_such i 
. an a1:rangement cannot be consummated by and· between the MUNICIPALI' .. 

and. theCoun.ty Agency, then. this Agreement shall be null and ,:oid

-~nd · of no further· effect whatsoever and subject to the provisions 

of Section 4·.-1B hereof, ·DEVELOPERS shall be ·responsible for and 

'reimburs·e' ~he· MUNICIPALI'l'Y 'for: any :and· all. c~sts. i.ncurr~d by. the .. . . . . . . 

MONIC.IPALIT'X-. in ca:r-~i.ng. out its. oblig~tiohs under this Agreement: 

pi~ior to. the date of .te.r.min.:,tion hereof~ 

2 ~ 2 ~: · -Should the rules, ·regulations, orders, etc. , of any 
. . 

-g-over.nmenta.l body ·_or .agency. here·a-.fter · come into- ef.rect --which pro.:. . . -· . . . . . . . . .. . . 

.hibit . the ~1UNICIPALITY from accepting certain types of sewage fror:i 

the_IJeveiopments, DEVELOPERS relieve the MUNICIPALITY frcm any and 

_all .-r.esponsibility-·.1mder th:Ls Agreement .-as to th~, acceptunce. of su :: 

prohibited sewage. 

- 2 ~ 3. · DEVELOPERS shall submit to. the MUNICIPALITY for 

.approval plans a11d specifii::ations for the: I11ternal .System prior to 

the commencement of· work, and,· after. approval of such plans and 

specifications, . DEVELOPERS shall construct the Internal· System in 

strict accordance with the plans and specifications as approved 

(herein c'alled "Approved Plaris and Specifications II) • The MUNICT-

PALITY shall cause DEVELOPERS' plans and specifications to be re--

I viewe_d promptly and upon completion of such review the M!_;NICIPJ\L- I 

.ITY shall notify DEVELOPERS whether such plans and specifications I 
ar.e approved or what specific changes must be made before thE"y wi d 

·be· approved. Consi:ructi~n of the· Intefnal System shall not begh 

ur,til a D·.E.R. Water Quality Management Permit covering the same 

'has been received by the MUHICIPALI'l'Y, for· Which perm'it:- DEVELOPERS 

shall apply in the name, and with the cooperation, of the MllNICI-

P.ALITY, at DEVELOPERS' cost. Prior to the construc·U.on of the 

Internal System, DEVELOPERS will enter into a standard form Develo.,

ment Contract with Township covering construction of the Internal 

System as we·ll as various site improvements. 
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2.4. DEVELOPERS will const·ruct the Tran~i:niss.i.on ·system 

fo1; the .coll.e:ct.i.on of the. sanitary sewage from their ~n-opcsed De·- I 
vclopmcnts in .. accordance wi th··th.e approved .. p·lai\s and specification:!: 

for which a D.E.]il. Water Quality Permit· has been issued.· 'l'he 

:sewer. ·contl:'_actorwho will construct the syst;~m foi:<·-1:-he·DEVELOPERS 

must stibmit .. t,o the MUNICI.PALITY.and .MUNI.CIPALITY's engineer, or 

·other represel')tatt ve, · a_ ·list of suppliers,· ·shop drawings, and· data 

.on test of in~t~i~~-1s .£_or :'review. a~¢! api;>roval prior to the coinmence-
. . . . 

·meni: of C:onstrU:d:·ion·, which. approval shati not. be. unreasonably wH!--

held cir delayed.·· Pt:ior. to ·beginnirig. 6£. const:ruction 9£ the· Trans-
. -

mission Li~e the DEVELOPERS shall furnish to the Township a per.for 

. mance·, bond 'in the: a:ll}ount' of 1o·oi·-0f·-the-:'estiniat.ed ·cost ·of· ~onst:cuc·· 

.tion ~d ih. forlli-satisfactbry to the Township Solicitor guarangee--.- . . . . . . . - : 

. ing comp.le~ion- 9f ·the c.onstructic:m · in: ·accordance with "the terms of 

·this· Agreement. . ~-• ... 

2,5 •. DEVELOPERS agree to.give the MUNICIPALITY ten (10) 

days:· wr.itt~n notice of DEVELOPERS' intention to_ begin constructi.c): 

of the Internal-System so that its construction may be properly 

inspected by the-MUNICIPALITY's engineer. Any work which has be

gun .before the expiration of such· ten· (10) day period will not be 
. . . 

approved,. as well as any improperly.constructed work·the ex:i.stene;e 

of which the .MUNICIPALITY has notified DEVELOPERS promptly afte:: 

th_e inspection which has disclosed such improper construction. Atl 
all times the sewer contractor shall keep on the ~onstructio~ sitct 

available to the MUNICIPALITY' s engineer and his representat1.ves, I 
one (1) copy o'f' th~- a~pro_ved pl~ns_ and ~pecif_ications, _any ~ho~ . I 

. . I 

drawings ·-a_pproved by· the· MUNICIPALITY· _and the ·MUNICIPALJ.'i'Y' s. Stand 

~rd Constructio!l and Hate rial Specif_ic·ations for Sanitay · Sewer 

Extensions, dated 1973 (herein called "Autho~ity's Standard' 

S~ecifications") • 

. 2,6, Prior to the MUNICIPALITY's final approval of the 

Transmission System and acceptance of its-dedication by the MUNICJ· 

PALITt, DEVELOPERS w 1 H supply the MUN I CIPALITY with an . Engineer' s I 
certificate prepared and signed by DEVELOPERS' engineer indicatingj 

\ 
I 
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that-. ~uch system has bGen constructed in accordance with the 

L 
I 

I 
·l\pp.:'.'r.)ved P-lans· and ·Specifications and that any inf.i.J.tral· . .ion into I 
such sy-5terri-is--w-lthin the limits sp·ecified in. Section 8.04 of the I 
.field test specifications contained in.the At1thoritr's Standard .. I 

· Specifications and Uiat $uch .infiltration does not exceed onl~ _ 

·hundred (100). ,gallons per inch of pipe diameter per mile per day. 

Ti1i_s. cert:ifi~~te shall be provided by· ·oEVELOPERSi eng.i.n.eer ·oriiy 

. ~1fter. irispect"io11 anq_ apj;>rov~l by ·_the l-11:JNICIPALI'.rY Is engineer pur-

suant to Sett ion 3. 3. hereof, wliicl{ .inspection shall be conducted 
·· .... --~ 

within .:ten .. (10)· worki.ng days after DEVELOPERS' ·notice to the 

i 

l 
I 
l 

MUNICIPALIT_Y' s engineer that the Transmission .SystE:m ha.s been com-

pJ.et<=;d ·t,nd ·is ready for 
0

Stlch in~pection: . Promptly after conductfoi: 

such· _inspection, the MUNICIPALITY rs. engineer sh ail ma.lee a w:ri tten 

report ther.~c,f ·to "DE'-7ELOPERS con·~~ining eithe:c: such engineer's 

app.r.o-i,ra], of such. system a!:t being· in comp·l.i;ance ·-with the Approved 

Plans and Speci..fications · or stating in detail what must be done h:.>1 

cause such system so to·comply, 

:-2.7. Within fifty (50) days of completion of 1,,•ork and 

prior. to th·e MI.JNICIPALI'J.'Y' s acceptai1.ce of dedi_cation o~: the 'l'ran c:-.. ·- I 
·mi.ssion System,. DEVELOPERS, at their_ own expense, shall supply tho 

MUNICIPALITY with two· (2) sets of "as built" plans of tlw Trans

mission System, together with one (1) -complete set of repr.oduc.ibl•J 

plans th ereci f. 

ARTICLE III DEDICATION OF LINES 

3. 1. Promptly after completion of the _Transmission Syste •.1 

and -DEVELOPERS.' compliance· wi-th the conditions 'hereinafter set 
. . -

forth, DEVELOPERS shall dedicate the·Transmission System to the 

M.liNICIPALITY ·for the nominal" consideration of One ($1..00) Dolfor, 

a11d the MUNICIPJ\LXTY shal~ ·accept dedication of the Transmiss.i:on 

System. 



... - .,, .... 

3.2. It·is ·acknowledged between the par).:ies that as 

part of the de,relopment of the parcels of :ground DEVELOPERS will 

be r;quirecl to· cons"truct .--~n Internal Sewer Sys.tern. DEVELOPERS 

~cknowled9~_ ·. tl:t~t, pla~s arid speci:fic:attons for. the .. Internal Sewer 

System rnu_st b·e approved by the MUNICIPALITY's Consulting Engineer 

anc~ said SYstem · shall not be ac.cepted or. dedicated to the MUNICI-

PALITY. 

3,.3. Within ten (10) working days after DEVELOPERS r.oU·'· 

.. fy the MUNICIPALITY' s _engii:eer, in •WJ?i.t~ng, _that the Transmiss i.s,n 

System has.beei:r ~ompleted and is ·i:e~dy for •final inspection the 

MUNICIPALITY .. or. the MUNICIPALITY-' s agent shall_ begin to inspect 

· the -Tran~mission :Sys~ern .in. such manner and· form as he shal;t de-
. . 

:term_i:.ie ~ :· D)!:~LO~~Rl? a_gr:ee . .thai; · al.,l ~e fects ,: probi_ems , damages o~: 

iJ;.~ms_pf __ poc;,r·workll).anshipthi:it ~-a·y l:>e found as a.result of the en-I 

gi.nee.r' s inspect.ion s~a;u be repaired in a workmanlike manner. und~ · 

the direction and inspection of the MUNICIPALITY' s engir1eer prior 

to dedication. 

3. 4·. · Prior. to _making- physical connection between Dr~

VELOPERS' Transrniss·ion system and· the County Agenc"y' s ·core _Creek 

Interceptor L:i.ne under the MUNICIPALI'l'Y' s supervision and directio.,. 

DEVELOPERS shall furnish the MUNICIPALITY with a maintenance bond, 

with corporate surety (who is-on the list_of approved sureties pub 

lished by the Treasury Department of the Un1ted States), to cover 

a~l maintenance expenses incurred in connection with the 'l'rans

mission System tor the period of one (1) year followirig acceptance 

by. the MUNICIPALTIY of the dedication of suc·h system·. The bond 

shS:11 be in the amount of -the. greater· of- Twenty-five 'fhous0and 

($2s·,ooo;oo·) Doll11rs- or ten· per cent "("10%) of the cost· of con

struction of e;u~h sys·tem and shall be· in a form ·approved by the 

MUNICIPALITY's solicitor. 
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ARTICLE IV - RATES AND CHARGES 

4.1. A. DEVELOPERS agree to pay to the !1UNICIT'l\LI'rY 

pursuant to its Ordinances or Resolutions tap-in tees and sewer 

rental charges. 

B. At such time as the MUNICIPALITY shall have 

approved DEVELOPERS I plans and specifications for the 'l'r.ansmission 

System and D.E.R. shall have issued all permits which are required 

as preconditions to the construction of such system in accordance 

ith the Approved Plans and Specifications, the MUNICIPALITY shall 

so notify DEVELOPERS, whereupon DEVELOPERS shall enter into a 

utually satisfactory escrow agreement with the ?1UNICIPALITY for 

he pnrposes of assuring the MUNICIPALITY that it will be reim-

ursed for all costs incurred by the MUNICIPALITY in carrying out 

its obligations under this Agreement and assur.ing the MUNICIPALITY 

hat it will have available sufficient funds to permit the MTJNICI

ALITY to complete construction of the Transmission System should 

E\TELOPERS fail, or be unable, to do so. 

c. DEVELOPERS upon the execution of this Agreemen 

hall post with the MUNICIPALITY a good faith deposit of Twenty-

ive thousand ($25,000.00) Dollars which sum shall be deposited in 

n interest bearing escrow account and shall be utilized for the 

urpose of reimbursing the MUNICIPALITY for attorney's fee?.s, eng_i_n

eri.ng fees, inspection fees, and such other administrative costs 

s the MUNICIPALITY may incur as a result of the execution of this 

greement. MUNICIPALI'l.'Y shall be authorized, upon the execution of: 

his Agreement, to disburse to those individuals who hi:l.ve supplied 

ervices in connection with this contra.ct. DEVELOPERS shall pay 

dditional sums into escrow upon request of the MUNICIPALITY which 

urns shall be utilized for the aforesaid stated purposes. Upon 

ompletion of the projects MUNICIPALI'rIRS shc1ll refund any unex

endea balance and shall furnish to DEVELOPERS an audited statement 

repared by the MUNICIPALITY's Certified Public !',ccount.ant. Any 
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interest earned during the course o{ this contract shall inure 

to the benefit of the DEVELOPERS, 

ARTICLE V - MISCELLANEOUS 

·5.l, The parties agree that this Agreement contains all 

of the agreements between the parties and that there are no other 

agreements or representations made by either of them with regar<l 

to the subject matter hereof, 

5,2. This Agreement shall extend to and bind the heirs, 

executors, administrators, successors and assigns of the respective 

parties h~reto and shall run with the land in the Developments, 

DEVELOPERS' obligations under this Agreement may not be assigned 

by DEVELOPERS without the express written approval of the MUNICI

PALITY, which approval shall not be unreasonably withheld or de

layed, DEVELOPERS' rights and benefits under this Agreement, how

ever, shall run with the land and shall enure to any and all 

successors in ownership of _all or any part of the Develop~ents. 

5,3, Although the parties recognize that it should be 

possible to construct the Transmission System entirely on land 

owned by DEVELOPERS, for reasons which are now unforeseen it may 

become necessary or convenient for DEVELOPERS to acquire one or 

more rights-of-way or easements or both from other property owners 

in order to complete the construction of the Transmission System 

and its connection into the aforesaid Neshaminy Interceptor. In 

such event, at DEVELOPERS' request, the MUNICIPALITY shall cooper

ate with DEVELOPERS in acquiring such right{s)-of-way or easement(s) 

or both and DEVELOPERS shall reimburse the MUNICIPALITY for all of 

its costs incurr·ed in connection therewith, including attorneys' 

fees, engineering fees, court costs, costs of condemnation pro

ceedings and expert witness costs. 

5.4. · DEVELOPERS do hereby indemnify and save harmless 

the MUNICIPALITY from any and all damages, costs, expenses and 

-9-



I 
i 
I 

I 
I fees;_ incl_ud_ing expert ·witness_' test"imony, court stenog:c.:iphe:c e;{-· j 

pense:s ~ and any· and all other reasonable expenses of u.ny nature (nl: 

caused by -a,ny cha.nges or additions. to .any part of the. SyE"J:.em made

by the Authority·· after acceptance· of. dedication: thereof by the 

MUNIC1.i>!'-LIT-Y-) ;- 'a:1·1'· of which _are herein collectively c.'llled 
I 

"IT!detnnified Costs" o:9currin.g: I 
I 

A· •. Within on·e (1) ·year ·after the date of. accepF-1 

_ance pf_ d_edicc;1tion of° t-he Transmission System by th.e EUNICIPALITY 

-if such Indemnified- Costs are -inc;:urred by reason of the failure of 

DEVEI:.OPERS:.to coi;nply ..,:ith the Approve<l Plans and $-pecifications · 

·in _the_ c6n-~-t~~c-ti6n:of th~- T-r~;sm{ssion· Sy.stem, or by reason of 

the• failure of" DEVELOPERS &dequately ·to-maintain such sys~~m_;_ :: . . .. : . . . . ·-. ·_ . .- . . . . . . . .·. . : . . . ··• . - ' : -· ... :·· . -

·whether be.fore or :after: dedication; and 

B. At .such time as DEVELOPERS connect one or morl 

additional sewage systems• in the Developments into the Transmissio·': 

System, if such .Indemnified -Costs are incurred by reason of. any I 
negligent- or willful act .. by DEVELOPERS or any agent of or in

dependent _contractor employed by DEVELOPERS, with regard to such 

connection. 

S.S. D.E.R. has, from time to t.i.me in the past, imposed 

bans on the MUNICIPALITY, and/or on.the Couri.ty·Agency, prohibiting 

further connection to the MUNICIPALITY I s systems, and the~ MUNI CI-

PALITY makes no guarantee of assur.ance ·that DEVELOPERS will at any 

specific time· be pe1"1nitted to connect· future stages of the System 

, (other- than. the ·Transmission ·Sy.stem) t_o the· MUNICIPAL1TY' s system 

by· reason. of tl'iese bans. Sho'u.ld ·futu~e rules, regulations· an~ 

orders of any.government~l bOdy .or.agency prohibit the MUNICIPALITI 

. from. accepHng. ~e~age :froin- th~ ·oe·v.e lopnie~ts, DEVELOPERS ·relieve . th,. 

MUNICIP/\LI'.I'Y · from _any «nd all responsibility th.ere for. 

5.6. The MUNICIPALITY, its engfneers 1 attorneys, r.eprc

sentatives and experts may from time to time inspect. the conr-1truct.·, 

ion of the Transmission System in order to determine whether I 
I 

-10- I 
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DE"vBLOPE~S are ·complying strictly w--ith the App_roved Pl~ms and 

Specificatioris, Also, DEVELOPERS' engineers shall inspec~·the 

installation of any and all sewage. facilities which DtVF;LOPEHS are 
-- ·, 

to install purs_uant to the Approved -Plans and Spe>cifications, as I 
!hey are_installed, in order to be sure that such installatio~ ! 
complies w_ith t:he MUNICIPALITY.'s applicable rules and .::-,>.gulations. ! 

5~7. t.-:'., within teri (10) years af.ter dedication to and I 
accerJtance of: th·e Tran·smission System by . MUNICil-'ALI'l'Y ,. any Larid- I 

I 
ownei: de·si·res to -con·struct. ·a· sewa.ge ·tra_nsmission- system -and have i 
the- MUNICIPJU,ITY transport for treatment the sewage· hy connecting I 
.·th· Laridownea'.i. sewage tra_nsml.,ssion -Sy Stem with MUNICIPALIT'l' s I 
lines. thr~ugh a 9oiu1ecting link usin'~ the. lines pa.id for. .and in- · 

:::l:::I::~:::.":: :::p::::~::::~h::t::.b::g::~::·:::.:: I 
I or authorize such extension -in any -manner and .to an·), extent t;v:) j 

MUNICIPALITY. determines wi thot1t seeking the approval of DEVBt,OPET-:~ l 
provided that DEVELOPERS shall not be prohibited or I 

Hmi ted there-·, 

by fre>m connecting oth_er sewage· systems· serving the Developments 

into the lines pc\id for and installed by DEVELOPERS; and further 

provided that the Landowner shall reimburse DEVELOPF~RS, at or 

be.fore .the. t.irne. of such connection·, for a portion of DEVELOPERS' 

cost of constructing such lines, determined in accordance with 

the following formula: 

·A, .DEVELOPERS' cost of constructing such sewer: 

lines (not including internal facilities) as determined by the 

MUNICIPALITY on ' .. 
the 8asis Of detailed cost_ figures supplied to the 

MUf,JICIPALITY. .by PEVELOPJms,. muJ.tipl-ied by 

-·· B.· a. fractioi1, the numera·to.,:- of which· is the nun 

~er of clwellin<;r uni ts ~nd equivalent: _dwelling_ units (as those teh· 

are used in·Secti.011 4.lA hereof) ·in the Landowner.'s p:r.ope:rty whid 

will use such S€JWage· lines (as determinEid by the MUNICIPALITY), ,:i:-

-11-
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the denomii:iator of which ··is the sum of (i) · the afores.tiid number I 

I of dwellin~ units. and equivalent.dwelling units_ in the Landowner's ,

1

. 

pr(?perty, plus _(i:i,.) the total numb~r of estimated dwe 1.ling u:1its 

and _equivalent ~welling units to be· constructed on th~se sites . 

.- s."a. All notices given 'pursuant to the provisions of th ... 

Ag:re.ement-sh~ll,_ b:e)ri. wri"tfng .(n~twit.hstanding that n~t -al-1 refer-·I 

~nces. to not.ices-in_this-Ag_reernent··spec-ifica:11y require wdtten 

n9tice) ,._ sh'a)l -be .~it.her· ·hand delivered personally to the Presi

dent ·of tqe_. addressee ·or mailed to the address of the party set· 

out.in the first paragraph of this )\greement (unless such nddress 
1 
I shall be changed by a notice given pursuant to this· Section 5. 9), I 

Addres,f · 
shall be addressed ·to· the· attention· of the President of the 

ee ·and shal.1--be deemed given on the -date· of re"-qeipt. 
. . .. .. - . I 5~·9~ .. Any" disputes· beb~een .the ·parties to this. Agreement: I 

with regard to the interpretation of this Agreement or its per

formance or otherwise ·.arising: undei: this Agn~ement· shall be · 

-:finally determined. by arbitration in· th_e· County .of Bucks- in ac.cord-. . . . . 

ance with- tl_1e Rules and Regulations and procedures of the American 

At;bitratio.n.Ass9ciaticn .then and there obtaining. 

5.10. It is specifically understood and agreed that any 

and all provisions of this -Agreement relative to the construction 

and/or dedication of a Transmission Line off-site of DEVELOPERS' 

development's along the ·tan·ghorne-Y_ardley Road wi.11 connect with thf. 

Core C1:eek Interceptor Line at a point to be determined by the I 
MUNICIPALITY and by the Bucks County Water and Sewer Authority. 

IN r'JI'.l'NESS: W~EREOF,. the parties haye 

hands and seals_- this .) J 1£1 day of· C)~ 
. . . . . . .· . . . . . . 

tending. to _be legally bound }:lereby, · 

-12~. 

hereunto set their I 
, 1975, fully inJ 

(SEAL) 
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. MUNICIPAL SEWER AU'rl!OP.ITY C·J•· THi~ . 
~'OWNSH~P· 0 '. .. LOWER MAKEI•'IE~-~. · . . · . 

•. /2 -,, 
,- _· -r'--t--c----:c;---,r;' ~'- - ... :.. .. _ -
- .· · ~ . i rl 

. . 

Atte t:_,L'.'.:__,,4~:::::::~~!.:.,::41 ~ 
\. ---- --~-------. 
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