
 
 
 
 
 

 
EXHIBIT F13 

 
AGREEMENT, DATED OCTOBER 28, 1975, BY AND BETWEEN 

THE BUCKS COUNTY WATER AND SEWER AUTHORITY, 
TOWNSHIP OF LOWER MAKEFIELD, AND THE MUNICIPAL 

SEWER AUTHORITY OF THE TOWNSHIP OF LOWER 
MAKEFIELD  

 



W I T N E S S E T H: 

WHEREAS; the lowerNeshaminy Creek watershed area, which 

includes portions of several municipal sub-divisions (including th~ Munici­

pality), has become highly developed without a~equate provision, in some 

areas,· for sani~ary sewage disposal, thus creating a present serious public 

health pr9blem in the area as a whmle; Fa 
WHEREAS, the prospective further development of the ·area will ag­

gravate the existing problem and, _unless corrected, impede the orderly and 

economic growth and development of"the area and of ·Bucks __ County as a whole; 

and 

WHEREAS, t,~e nature of the existing and prospective development of 
.. 

tl").e area is such that the various municipal subdivisions, acting alone wi thii 

their respective politic\l boundaries, might not adequately or ecohomi:call:; 

provide· the needed sewer·a~e service; and 

WHEREAS, all of the•parties ~ereto recognize that approaching the 

problem on a regional basis presents certain advantages, such as greater 

economy in construction and operation of facilities, the ability to provide 

this tir:-,e_ fe.c::.lit.ies te.ving, the capacity to serve future development thus 

&ration of s.eparate facilities adding to the pollution of the waters of the 

!leshaminy C!"eek and its t_ribute.ries; and 

":-.-:~:.P.Efa.S, the Ji.ut!-icrity was formed by the Co:nmissioners of the. 

Co;mty for tbe purpose of facilitating such regional solutions to multi-

munic:ips.li ty problems, and the Author•ity has 

i 

~ ·, . ·. .. ,. 

under•ta.ken as a ~eject the 
'31. 
:z: 
0 .::;. 



·"Municipality") 

W I T N E S S E T H: 

WHEREAS, the lower Neshaminy Creek watershed area, which 

includes portions of several municipal sub-divisions _( including the Munici­

pality), has become highly developed without a¢equate provision, in some 

area~; for sani~ary sewage disposal, thus creating a present serious public 

health pr9blem ;i..ri the area as a whi'Dle; and 

WHEREAS, the prospective further development of the area will ag­

gravate the existing problem an~., _unless corrected,. impede the orderly and 

economic g1•owth and development of the area and of ·Bucks __ County as a whole; 

and 

WHEREAS,-~~e nature of the existing and prospective development of 
.. 

the area is such that the variou.s municipal subdivisions, acting alone within 

their respective politic~l boundaries, might not adequately or ecohom±cally 

provide the needed se,,;-er~'ge service; and 

WHEREAS, all of the•parties hereto recognize that approaching the 

problem on a regional basis presents certain advantages, such as greater 

economy in construction and operation of facilities, the aQility to provide a 

' this tirr.e fac:.lities taving_ the capacity to serve future development thus . 

· era ti on of s.eparate · f'e.cili ties adding to the pollution of the waters of the 
·/ 

r~eshami:-1y C::•eek and its tributari_es; and 

· :·.-.:-::-::PE.~.S, !-he Authority was formed by the Commissioners of the 

County f'or the p~rpose of facilitating such regional solutions to multi­

munic;ipality pro"ble:;1s, e.nd the Authority has undertaken as a project the 

i 

.. ' . •,· 
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AGREEMENT made this .J.. ~ day of {J)~,; · / q 7 :;i-
' 

among BUCKS COUNTY WATER AND SEWER AUTHORITY (the "Authority"),. 
\ 

the COUNTY OF BUCKS ( the "County"), and The TOWNSHIP OF LOWER MAKEFIELD 
-----. __ L· __ . ------------ ···-- . 

__:_n_~ --~h~- MUNI=:::._~; __ SEWER ~~~~ORIT~~_: _ _:!~--~~~SHIP OF LOWER MAKEFIELD (the 

"Municipa_li ty") 

WI T N E S S E T H: 

WHEREAS, the lower Neshaminy Creek watershed area, which 

includes portions of several municipal sub-divisions (including the Munici­

pality), bas become highly developed without adequate provision, in some 

areas; for sanitary sewage disposal, thus creating a present serious public 

health pr9blem in the area as a whmle; and 

WHEREAS, the prospective further development of the area will ag­

gravate the existing problem and, unless corrected, impede the orderly and 

economic growth and development of the area and of Bucks _County as a whole; 

and 

W:HEREl\S, }~e nature of the existing and prospective development of 
. 

the area is such that the various municipal subdivisions, acting alone within 

their respective politicfl boundaries, might not adequately or ecohom±cally 

provide the needed se;-.-er·a~e service; and 

WHEREAS, all of the•parties ~ereto recognize that approaching the 

problem on a regional casis presents certain advantages, such as greater 

econo:-:-,y in constructio:1 1:md operation of facilities, the abj_lity to prov_ide e. 

this i:.ir:-,e fac::;_lit.ies te.ving the capacity to serve f1..:.ture development thus 

6r2.tion of separate fe.cilities adding to the pollution of the waters of the 

r:esham:;_::1;y c~-·sek and its tributaries; and 

·-.::-:::r.:s;~s, t.!"'ie falt!!~:rit~,r was formed by the Co:nmissioners of the 

Co~ty for the purpose of facilitating such regional solutions to multi-

munic.:ipali ty pr·oble;r:s, 



... , .. , 
- .. ·.: 

construction of an interceptor sewer to serve the lower Neshaminy Creek water­

shed area; and 

WHEREAS, the proposed interceptor is to be accessible to the Munici­

pality and the Municipality desires to make use of the same; and 

WHEREAS, the County recognizes that the resources of the Municipal-

ity at its present stage of developments are not sufficient to support in full 

the Municipality's proportionate share of the cost: of-the Authority's project 

together with the costs of the Municipality's internal sewage collection 

system and the County is willing to aid the Municipality in providing sewers 

and sewage :b,reatment services; 

NOW, THEREFORE, the parties hereto agree as follows: 

Section 1. Definitions. 

"Neshaminy Service Area" means that portion of the Neshaminy Creek 

watershed which is shofil\ ol.) the plan attached hereto as Exhibit "A". 

"Neshaminy Sewer P~oject" means the Authority's project for the 

construction, maintenance 'and operation of an interceptor sewer (to be 

located approximately as shown on Exhibit 11 A11
) to serve the Neshaminy 

Service Area.and including facilities for the treatment and disposal of the 

sewage received by such interceptor. The Project contemplates that the 

Authority initially, by contract, will utilize the facilities of the Falls 

Township Sewage Treatment Plant and,· at such time as increased usage requires 

additional facilities, will either expand the Falls Plant or construct other 

facilities at the Authority.!.s expense. 

"Neshaminy Interceptor" means the interceptor sewer line which is a 

part df the Neshaminy Sewer Project and,includes any future extensions theretc 

or enlargements _thereof and any parallel or looping lines. 

"Neshaminy Sewage System" means the Neshaminy Interceptor and the 

treatment and disposal facilities contemplated by the Nesha.miny Sewer Project 

I 
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The "Collection System" of the Municipality means the internal ?ewage 

c·ollection facilities of the Munli.cipality and such trunk li.ne facilities as 

are nee:Jed to connect the collection facilities with the Neshaminy Interceptor, 

but includes only such facilities ·of the Murni.a:ipali ty as are located within: 

the Neshaminy Service Area. 

The Authority 1s 11Consulting Engineer 11 means the engineer or engineer­

ing firm, registered in Pennsylvania and qualified to p13,ss on sewer 

engineering questions, employed from time to time by the Authority in 

connection with the Neshaminy Se~~r Project. 

Section 2. Obligations of the Authority 

The Authority will cause its Consulting Engineer to complete final 

:;:lans and specifications. for:·.the Neshaminy Sewer Project, will advertise for· 

and receive bids for r.he construction work involved in accordance with such 

pla!ls e.nci specifications, will issue bonds in sufficient amow1t to finance thE 

costs c;!' t.~~s Pl'oject, an-5 will proceed with construction, all with reasonable 

dispatch and due diligence. 

As soon as t.he 801\su.lting Engineer certifies. to ,the) Authority that the . 
Neshaminy Sewer Project facilities ar·e sufficiently complete to provide such 

service, the Authorit,y (subject to the provisions of this Agreement) will, 

subject to the terms arrc"i conditions hereinafter set forth, intercept sanitary 

sewage from tl1e Municipality's Collection System, transport the same to an 

appropriate tre1=.tment sis~e, and provide all necessary treatment and disposal. 

its Collection Syster:! to a point of co:_ir,nection with t.he Neshaminy Intercept.or­

Tte loc::-~tion and the ;~anner of conneotL_--;r, shall be determined by the Nunici-

pa.lity subject to the approval of the LJ.thority. All connections sbe.11 be at 

the expense of the Mu.'l.icipality, exc~pt. that the Authority will, at its own 

expense, pr·ovide for the connection of such exj_sting out.fall sewers, if' any, 

as meet or cross the Neshaminy Interceptor. 
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Section 3. Use of Municipality's Streets, etc.; Indemnity. 

If any portions of the Neshaminy Interceptor or its appurtanances are 

located in the Municipality, the Authority shall have the right to enter upon 

and open such streets and public thoroughfares in the Munic_;i,pality and such 

vacant land owned by the Municipality as may be necessary to install, con­

struct, extend, replace, repair and maintain the same or any part thereof; 

provided, however, that all pavements and underground structures disturbed 

in the course of such work shall be restored to substantially their original 

condition and in accordance with Municipal requirements within ninety (90) 

days unless otherwise agreed to by the Municipality. The Municipality shall 

pot require any permit or license for any such work, and the Municipality 

hereby waives all fees, ·taxes and charges in connection with the construction, 

possession, ownership or operation of the facilities or the receipt of revenue~ 

therefrom. 

The Authori•ty will indemnify and save the Municipality 'harmless from 

all cos ts and expenses ( except those provided for in this Agree1:1ent)., liability. 

\ 
claims and demands of an:i~ sort ar·ising out of the construction, extension, 

', 

replacer:ient, operation, maintenance, repair or possession of the Neshaminy 

Sewage System by the Authority. 

Sec~ion 4. Extension, Additions and Improvements. 

TU,. f:.uthority reserves the right to make su.eh extensicns, additions 

and imprc,•;rirr."3nts to the Neshaminy Sewage System as it may fro:,, time to 

the N"es]·.e,,,.i.r:.y Interceptor, alternate or additional tr·eatment and disposal 

facilit·.:.~.::-,, c.cd such che,nges or e.c.'5itions as may be ne,:;essary to comply ~•:ith 

any juci:.cia.l, administrative or legislative or•ders :.: .. r regulations. The 

Municipality understands a.rid agrees that such extensions, additions and "im­

provements may alter the basis for the computation of the Authority's service 

rates as hereinafter provided, however, no extensions, additions or improve-
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ments which will increase the Authority 1s service rates as hereinafter pro­

vided shall be made unless first approved by a majority of the participating 

Municipalities. 

Section 5. Municipality Collection System. 

The Municipality will ultimately establish a Collection System capable 

of serving all, or substantially all, the portion of the Municipality which is 

located within the Neshaminy Service Area, but it may not be feasible for the 

Municipality to construct the entire Collection System at once. Consequently, 

the Municipality agrees to construct an initial Collection System to serve a 

minimum of -So- equivalent residential units an, 

to expand the same as rapidly as feasibility permits. With respect to the 
' . 

initial Collection System, the Municipality will obtain plans and specification: 

from an engineer or en.gineering firm registered in Pennsylvania and qualified 

to pass upon sewer engineering questions, ac"'tvertise for and receive bids for 

conatruction, m'?.ke_ provision fop financing, and proceed with construction, 

all with r·easonable dispatch and due diligence. Insofar as possible, the 

Municipality w-ill arrange the timing of the constructior,1 of its initial Callee­
. \ ·, 

tion System to coincide with the construction of the Neshaminy Interceptor 

System so that use pf the initial Collection System may commence as near as 

possible to the time that the Neshaininy :!:nt.ercepto:::- S:{stem is capable of serv-

ing the initial Collection System, but the initial Collection System shall, in 

any eve~t, tsgi;:-1 to use the Nesha.rniny Inerceptor System and be completed in, 

la.:::,eled i::d1ib.:.t 11 B1
'. 

'Ite I-:unicipality agrees that following the construct.ion of its Collect:'..on 

Systsm ( :::::· 2.x,y portion thereof) it will operate the se.n.e continuously in co!T,­

pliance '.-.'ith all present and future laws and governmem;al regulations applic­

able thereto, will maintain the same in good repair, working order and 

condition and will make all renewals, replacements and ordinary improvements 

·thereto necessary to maintain adequate service. 



· The Authority shall be the exclusive agency, during the entire life of 

this Agreement, to provide sewage treatment and disposal service to that 

portion of the Municipality lying within the Neshaminy Service Area. The 

Municipality will not itself provide sewage treatment or disposal service to 

such area nor will it authorize or permit any other agency, public or private, 

to do so in competition with or in substitution for the Authority, unless 

Authority fails or refuses to operate a plant tendered to it for operation 

within a period of sixty (60) days. 

Upon or prior to the completion of its initial Collection System, the 

Municipality will adopt an ordinance requiring all properties which can 

lega~ly be required to connect to the Collection System to do so, with appro­

priate penalties for violations thereof, and will diligently enforce the same. 

Se;c:,ion 6. Sewage Restrictions. 

'Ir!~ t-1'Lll1icipality shall have the right, without further authorization 

d:..s;,:si:;l c,f· sB.nit.2.ry sewage (which fop the p•.:.r·p0ses herfmf shall mean the 

nor:nal, ,,:at.er-carried househcld and toilet \-!ast.es resulting from human 
\ 

oc-:::·.lp<;.,::.c·:,·), but th 0
.:: Munic~pality shall not, without prior writ.~.en approval of 

the !:'.l.'::-1-:-rity, permit. any c,onnection for· tl-.e: d.:.Lspose.l of ar,y waste other than 

sani tar·:; sewage. 

r'.,e 1,;,J.nicipality will not, with0ut. tts pr:i.'.)r· ~-;y,i_-;:/~en consent of the 

Su::h standards shall be reasonable and similar to the customary standards 

imposed with regard to similar facilities. The Municipalit:ir agrees to adopt 

all necessary ordinances, resolutio~s, rules or regulations to prohibit the 

users of its Collection System from_g~scharging substances failing to meet 



such standards therein and to require all necessary pretreatment of sewage 

or wastes. 

The Municipality will take all necessary steps in the design and con­

struction of its Collection System and in the subsequent maintenance and 

operation thereof (including the exercise of appropriate inspection of and 

control over building connections) to prevent infiltration of storm water and 

other improper substances into the Collection System. 

Section 7, Rates. 

The Municipality agrees to pay the Authority's rates, fees or charges, 

as from time to time established, in consideration of the service agreed 

herein to be provided by_ the_ Authority to the Municipality. The Authority's 

rates shall be uniform throughout the Neshaminy Service Area and shall be so 

calculated as to yield in the aggregate the amount required (after taking into 

consideration any _amounts received under Section 11 hereof) to pay the 

reasonable administrative and operating expenses of the Authority (including 

any amounts which may be \payable u,1.::J.er contracts in connection with the . 
' facilities of the Falls Township '.Preatment Plant) and the interest on and 

principal of all outstanding bonds and other obligations relating to the 

Neshaminy Sewer Project as the same become due and payable and to create 

such reserves for the purposes as may be required by the resolutions 

authorizing the Authority 1s bonds or the trust indentures securing the same. 

~-;-a Authority si·.e,11 bill the /::unicipality in 2.<.:v2.:;c;e for services 

dur·ing tr;e Authority I s succeeding fiscal quarter and the r,iunicipality shall pay 

such bill within thirty (30) days. Such bill shall be based upon the total 

number of residential equivalent unit connections to the Municipality 1s Collec­

tion System. The residential equivalents shall be determined in accordance 

with a table thereof to be established by the Authority 1 s Consulting En-
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gineer (and revised from time to time if necessary to conform with then 

current theory and practice in sewage treatment matters) showing residential 

unit equivalents for each of the various types of buildings or other units 

wh~ch may be connected to a sewage collection system. Notwithstandj_ng the 

foregoing, the number of residential equivalent units to be cl1arged for shall 

be at least the n·umber specified in Section 5 of this Agreement regardless of 

the actual connections being served. The Authority's charges shall be based 

upon all coni"1ections to the Municipality I s Colle.ct ion System, including con­

nections serving public corporations, charitable or non-profit institutions, 

school districts and other political subdivisions, whether or not the Munici­

pality imposes charges.upon such users. 

Charges for the Authority's services shall begin to accrue against the 

M':.1..'l.icipality on the earlier of (a) the date when actual discharge from the 

C::illsc,:.io:1 System into tbe Nesha1:1::.ny Interceptor· co:n:r:snces or (b) the 

cc~~!'Jle;::i.::.i,_ ciate for the Collection System specified. i:-, Section. 5 hereof unles~-

,.;-,-2 l·/,s:.-:':'...:,:i.·1y Interceptor is not capable of accepting the Collection System 
\ 

C':.:,::·~ss for new conn~ctions during any Authorit:; t:',scal quarter shall 

bf: pr.:.,- :··:c. _ :::d s.r.d be included in a subsequent bill. ';':-,s J1_uthori ty I s initial 

,::;harge::; :,.::r oe similarly pro-rated for the fiscal que.r,,er in wllich such 

<.:.o ;1€-::: -:-1,e J,:,1-1:hority 1f: fi:").ancial requirements, or if the Autl1ority finds that. 

suoh sc:· . .s:1:J.le b3.-s proved i~o be inequitable, the Authority shall hs.ve tl,e rig:'."lt. 

s:~ ;;,n:-;: :ims and from time ~o- time to revise and ao.jus~ the same in such man:-.er 

and to such extent as it may deem advisable. 

At least sixty (60) days before any revised schedule sl1all become 
\. 

effective, the Authority shall sub~it in writing, to the Municipality a state­

ment setting forth the new schedule and the reasons why it was found necessary 
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or desirable to put it into effect. 

The Authority may provide special rates or surcharges applicable to 

industrial waste or sewage which fails to meet the Authority 1s minimum 

standards in such cases where the same are accepted by the Authority for 

treatment and disposal. Such special rates or surcharges may be on either 

a gallonage or flat rate basis, at the option of the Authority, and, if the 

former, the Authority may require the installation of suitable pre-treatment 

measures. 

Section 8. Obligations.of Municipality with Regard to Rates. 

On or be-fore October.l of each year the Authority will submit to the 

Municipality a written estimate of the total aggregate amount of all charges 

which the Municipality will probably be required to pay pursuant to this 

Agreement for the ensuiri..g year. The Municipality agrees tci provide in its 

annual budget for each such ensuing year for such estimate and to impose 

such charges upon. the users of its Collection System and such general or 

special taxes, to the extent permitted by law, as may be sufficient (taking 

into account the esLirnato_d delinquent and w1collectable propor,.ions thereof), 
\ 

together with any other amounts available or to become available for such 

' purpose, to assure the collection of such amount. If the cur·rent revenues 

of the Municipalit;y in any year are insufficient to pay its obligation here­

under as the same become due and payable, the Municipality agrees to in­

clude the tLrtpaid a!nount. in its budget for the ensuing year. 

fur+.her agrees to u.se all due diligence in the collection of .its CollecLion 

Sys tern user charges and eny taxes i:nposed · pursuant to the preceding 

paragreph, including the filing and enforcement of liens against ~roperty 

and the prosecution of actions in assumpsit, all as may be appropriate and 

lawful. 
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Section 9. MWlicipality to Enforce Authority Rules and Regulati6ns. 

The Municipality recognizes that the carrying out by the Authority of' 

its obligations under this Agreement will enable the Municipality to perform 

the duty imposed upon it by law to provide for the proper treatment and 

disposal of its sewage, and the MW1icipality therefore agrees to exercise 

for the benefit of the Authority all rights and powers which it may possess to 

carry into effect the purposes and intent of this Agreement. The Mu.rlicipa.lity 

accordingly agrees, on request of the Authority, to enact ordinances or 

adopt re.solutions, as appropriate, incorporating all or designated portions 

of the Authbrity's rules and regulations and providing appropriate penalties 

for the violation thereof, to amend such ordinances or resolutions from time 

to time as requested by the Authority, and to enforce the provisions thereof 

fully and pr-osecute all violators therec,f diligently. 

Section 10. Municipality to Allo;.r Exc:,.n'ination of Re2.orc1s and. 

F-:1.cilities b.nd to P.r-ovide Certain Inf'or;:·!:::.'.,ic,n. 

In order thaL tLe Authority may prop6:i:·ly compute 1.ts cha.:::·bes he1•e-

under and f'or the ·::itbel' ~urposes hereof, t.L~: 1i.uthori t.y, or> ~. ·:.~·. ('.i.l:'..y author:·_;~<::;d 

:cepr·esentati ves, shall l1a\e the r·ight at. &11 :r•1;;c: .. son3.bJ.e LLue~ ,i :, .' :·rom ti::;-:-. 

to time to examine E.nct inspect the books &.r,:: r·aco:eds ,):i· 1..1!0 ;._:.::." .. :i,.>allty 

(.•.,! ... ~., ..•. 

by 1-.h0 AL1Lborlty. 
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The Municipality will inform the Authority, in writing, w~thin thirty 

(30) days after each user connection to its Collection System, of such con­

nection on forms prepared and furnished by the Authority. Such information 

shall include location, ownership and occupancy of the proper·ty connected, 

the size and date of connection, the type of unit or building connected and 

such related matters as the Authority may request. This information shall be 

provided in such manner and such form as the Authority may reasonably request. 

In order that the Authority may plan for any expansions, additions,· 

improvements, and the like to its facilities, the Munic~pality agrees to keep 

the Authority continually advised and informed of the Munic;).pality's plans 

for expansions, etc., of its Collection System and of any plans for current 

or prosJ:if:Ccive development within the Municipality of which the Municipality 

ma.y have imowledge. 

Ac_ent to Receive same. 

In order that the costs to the Municipality ( as well as to the other 
\ 

-r·.:.,· _·r_:_,1·.~ yt< and Brn' :..ushs l 9cated within t:r.e. i·'.::·s::.~.~:,it1? Se1·vi,:;e J..2',-,:, •.:!,icb 

:c:2'.-.'~;Y·s and sewag's treatment services until such tiDe e.s the n;.ur.ber of 

residential unit. 

-11-

- -=-.. . .. .... ------- -----.-- -·-- --- - . . ·- ... ---. . -· 

.. ' . ; 

=·•·: ·'-



I Municipality will provide all needed or requested inf'ormation to enable it to 

do so, the amount which.the Authority will require during such fiscal year to 

meet all of its obligations pertaining to the Neshaminy Sewer Project (includ· 

ing operating and administrative expenses, interest and principal amorti­

zation on outstanding bonds or other obligations and payments to reserves 

.created in connection with bond issues or otherwise) and the amount of 

Authority revenues or other monies which will be available to meet such 

obligations assuming the Authority 1s equivalent residentia~ unit rate at the 

above amount.· The County will include in its budget for such fiscal. year an 

amount equal to the difference, if any, between the latter and the former 

amounts determined as above and will appropriate from current revenues 

such amount to the Municipality and such other Townships and Boroughs, the 

allocation of the total appropriation between the various Tmmships and 

B::iroughs -.:.o be at the discretion of the County but generally int.he proportic 

that the nwnber of residential equivalent lL'1.it connections to the Collection 

Srstem of each such Toi-mship or Borough beaps to the total of all such 
\ 

00nnections. The Munic~pality agrees that any and all appr•::rpriat"ions 

::'0eeived by it from the County pursuant. ,.0 ::.his Section shall be paid over tc 
\ 

·:,l1e Authority &.nd designate.s the Authority e.s its &ge:1.t to l'eceive the same 

i'ro::i Lhe Courr;.. y. 

I-::. is tl1e County's intention to ma\.:e appr-opriatio11s i!''i the full amount~ 

ce.lcu.le.ted as e.bove provided, but its obligation hereundeP shall be limited 

Section i '=-~ Effective Date; Ter.rdnation. 

This Agreement shall become effective immediately and shall remain 

in f"ull f.:irce r-.:·.:::. effect (except as hereinatter in this Section provided) 

until the lat.el' cf .(a) the expiration of one calendar ye.::x· follow:ing thepg-yrrent i.: 
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full of all bonds, notes and other obligations of the Authority, original and 

refunding, issued by it to finance the construction, replacement, maintenance 

and operation of the Neshaminy Sewage System and additions thereto or (b) 

January 1, 2012. 

Since the economic feasibility of the Neshaminy Sewer Project depends 

upon the connnitment not only of the Municipality but of other municipalities 

located within the Nesha.rriiny Service area, both the Authority and the County, 

severally, reserve the right to terminate and res~ind-this Agreement, by 

ordinance or resolution, if in the judgment of either of them an insufficient 

number of such municipal_ities. have executed agreements similar to this 

Agreement by October l·, 196-5. Upon the enactment, on or before the latter 

date, of such an ordinance or resolution by either the Authority or the 

County this /;greer::ent shall .!J.utomatically terminate and 1:.eco?te null and· 

ity in any way for taking such a.ctio,1 or Ce.s.1Sing Sl~Ch ter;-,:i:•:e.t:..on or for ar,~· 

consequence thereof. In the event tha~ r:o such or·d:LD.e.nce oc· ,··':·solution llas 
\ 

been en2.8~9d by the Authority or the CYJ,·t:: by tbe E.bo•;e C:,.:: ·· ·::~ tgreer:,~c:,· 

st~l! cc~_inue in full forqe and eff~~~-

be lieblE:· .i,; damages to the Coti.l'lt;: of' 1·.1 ·::.o: or to t)·.e Aut.:·cJ::·::.~::'. 

Sect- i ,:.,:i 13. Other Agreements by ,t_;_,~~bority. 

:_ori ty r·ecog~izes the.t 

of saLi ·c . ._-;: 3~·.-rage. However, nothing contained bersi.n sh,11 affect the rie;h::. 

district:.'., :,··_ . .t,lic or private institutio,.:· :->r· indust,·i.&:i. i"irn:s locat.eci. , . .-;·;c,ll~· Oi" 

pe.r·tiH.LL~- ·.::,,t)·dn the Neshaminy Service f:.r-r,,c. f'or the use of' t r:e I-:esl"iarniny 

Sewage Syst.em (provided that any such other agreement sl1all impose rates 
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and charges at.least as high as those imposed pursuant to this Agreement), 

but the consent of the Municipality shall first be obtained if any such other 

agreement involves the colle~tion of sewage or other waste from an area 

within any portion of the Municipality providing the Municipality is a party 

to this Agreement. 

Section 14. Severability. 

Should any one or more of the provisions of this Agreement for any 

reason be held illegal or invalid, such illegality or invalidity shall not 

affect any other provision of this Agreement; and this Agreement shall in 

such circumstances ~e construed and enforced as if such illegal or invalid 

provision had hot been contained herein. 

or perrnitti:·ig (by' delegation, agr·:::err,ent or o~herwi::,'; ~-t)' of the obligations 

of the Municipality hereunder or the financing, co:.s:.::··:,,::-tion, !"1e.i:n:.enar.:;e_. 
\ 

o:r-:ol'ation, ownership or drcupan2-y cf' its Colle~>c:'...o:·'. '.:.':.·s'.: c:'.:·. to b:: :,;'1derteken. 

or s!~ilar agency shall first jc~r: in this Jgrseme~~ si~t?r_. at the option 

t:-.e A1.::::10rity, by execution of a joinder her·=on or by :.},e execu"Cion of a 

.,_ - ~.l -::,f the rights and. benefits and shall a$Sl.Jl'i:S all of the o'cligat.ior:s aLd 

responsibilities of the Municipality hereuncier and shall, jointly and severall~ 

cles.rly inappropriate), provided, however, t.!i,:.t no such j oinder sball in any 
• 

-14-
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way operate to relieve the named Municipality from its joint and several 

obligation hereunder. 

Section 16. Creek Crossing. 

Authority agrees that it will provide a creek crossing for Municipality 

at a point to be designated by Municipality's Engineer in writing prior to tt 

date of the advertising for bids for the construction of the Nesha.miny Inter­

ceptor System. 

Section 17. 

The Municipality, or its duly authorized representative, shall have the 

right, at all rea~onable times and from time to time, to inspect the books 

and records of the Authority relating to the Neshaminy Interceptor System 

and the physical facil.ities which comprise the same. Without limiting the 

ganerslity of tte foregoing, the Municipality, or its duly authorized repre2t 

tb'3 e,:~!,1t i::-:r-,:. tr,e k:_micips.lity 1s ·;onsulti,1g Engineer ar:i.vis2s that it is 

: --. .. ~ --·· .: 

~onstructian to J~-

negotiating mor·e. favorab+e terms than those contained i!'1 this Agr•eement tl:e 

Authority agrees that it will grant similar pr.1vileges to those parties who 

are the original participants in this System. 
-15-



Section 19. 

The Municipality ratifies, affirms and authorizes the Authority to 

apply for and accept (and do all other things incidental thereto) a grant in 

aid of the construction of the Neshaminy Interceptor from the United States of 

A.tnerica under the i..;ater Pollution Control Act. 62 Stat. 1155 (1948), as 

amended (popularly known as "Public Law 560 11
) 

Section 20. 

The parties agree that the percentage of use of the several municipali­

ties capable of being served by the Neshaminy Interceptor, based upon design 

capacity, and the allocation of the expected federal grant .and of the County's 

·contribution are as shown on Exhibit "D" attached hereto, provided that if any 

of the municipalities listed in said Exhibit "D" fail for any reason to partic 

pat8 in the Neshaminy Sewer Project, their shares may be reallocated (to the. 

ezt.er1t:. permitted by the agencies making t.l-!e p'a,1ts) to the partlc:ipa.ti:ig ,--:_~;,{ -

... .:-:: 

Ne::;ha:ni:1y Interceptor, the Municipa.lity will p'.!:i" [;.,,:, annual service: cha.r·r;e to 

t:hf ;_uthority for the receipt, transportation, treatment and dispos2l of' ;;,e~-!ag 

\ 
·.t:~~- s,;,rvice cba.r·:.:=_c=: will\ be based as bereince.:'or·c. set. for't!"l i:; ~!;is _,:-res:;.e:1':.. 

7 t· "·er·,,,,:,,.ps -. .,., ,,-...; ,.;., ~ s a· t least forty (110) -:;-,,,&r·, ..!. 1 ·•· . .......... •_. -- - ) ... ., __ ,..., __ -- ' ..,, .._ • 
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IN WITNESS WHEREOF, the parties hereto have each caused the due 
execution hereof as of the day and year first above written. 

e.ffect 
by the 

BUCKS COUNTY WATER AND ·SEWER AUTHORITY 
[SEAL) 

B~~-~~ 
· Chairrila 

t ~t: f:k~CJ·{tA--
. ~eta y . 

COUNTY OF BUCKS 

Attest: [SEAL) 

(SEAL) 

JOINDER 

Pursuant to Section 15 of the foregoing Agreement, and 
therein provided, the undersigned municipality authority, 
above named Municipality, hereby joins in said agreement. 

with the 
organized 

\ 
\ THE MUNICIPH, SEWER AUTHORITY OF THE 

TOl·lNS:;I P u::" :,v.-::;::R MAKEFIELD 

Attest,Q~p 
Stcret r 

I 
V 



___________________________________________________________________________________________________________________________ 

___________________________________________________________________________________________________________________________ 

___________________________________________________________________________________________________________________________ 

___________________________________________________________________________________________________________________________ 

___________________________________________________________________________________________________________________________ 

___________________________________________________________________________________________________________________________ 

Standard Right-to-Know Law Request Form 
Good communication is vital in the RTKL process. Complete this form thoroughly and retain a copy; it may be 
required if an appeal is filed. You have 15 business days to appeal after a request is denied or deemed denied. 

SUBMITTED TO AGENCY NAME: _____________________________________________________________________(Attn: AORO) 

Date of Request: __________________________________ Submitted via: □ Email □ U.S. Mail □ Fax □ In Person

PERSON MAKING REQUEST: 

Name: ________________________________________________ Company (if applicable): ______________________________________ 

Mailing Address: ________________________________________________________________________________________________________ 

City: ____________________________ State: ________ Zip: ______________ Email: ____________________________________________ 

Telephone: ____________________________________________________ Fax: ____________________________________________________ 

How do you prefer to be contacted if the agency has questions? □ Telephone □ Email □ U.S. Mail

RECORDS REQUESTED: Be clear and concise. Provide as much specific detail as possible, ideally including subject 
matter, time frame, and type of record or party names. RTKL requests should seek records, not ask questions. Requesters 
are not required to explain why the records are sought or the intended use of the records unless otherwise required by law. 
Use additional pages if necessary. 

DO YOU WANT COPIES? □ Yes, printed copies (default if none are checked)

□ Yes, electronic copies preferred if available

□ No, in-person inspection of records preferred (may request copies later)

Do you want certified copies? □ Yes (may be subject to additional costs) □ No
RTKL requests may require payment or prepayment of fees. See the Official RTKL Fee Schedule for more details. 

Please notify me if fees associated with this request will be more than □ $100 (or) □ $____________.

ITEMS BELOW THIS LINE FOR AGENCY USE ONLY 

Tracking: ____________________ Date Received: ____________________ Response Due (5 bus. days): ____________________ 

30-Day Ext.? □ Yes □ No (If Yes, Final Due Date: ___________________) Actual Response Date: ____________________

Request was: □ Granted □ Partially Granted & Denied □ Denied   Cost to Requester: $_____________________

□ Appropriate third parties notified and given an opportunity to object to the release of requested records.

NOTE: In most cases, a completed RTKL request form is a public record. Form updated Feb. 3, 2020 
More information about the RTKL is available at https://www.openrecords.pa.gov 

~ pennsylvania iiiiiiil6 OFFICE OF OPEN RECORDS 

https://www.openrecords.pa.gov/
https://www.openrecords.pa.gov/Documents/RTKL/FormCertification.pdf
https://www.openrecords.pa.gov/RTKL/FeeStructure.cfm


Susan Posternock 

215.665.3007 

Susan.posternock@obermayer.com 

www.obermayer.com 

Obermayer Rebmann Maxwell 
& Hippel LLP

Centre Square West 
1500 Market Street | Suite 340

Philadelphia, PA 19102-2101 
P: 215.665.3000 

F: 215.665.3165

January 26, 2021 

Bucks County Water and Sewer Authority 
Attn: Open Records Officer 
1275 Almshouse Rd 
Warrington, PA 18976 

RE: Open Records Request 

On behalf of Thomas Wyatt, Esquire, I am seeking copies of the contract exhibits and attachments bolded 
below: 

A. April 11, 1974 – Middletown Township Bucks County Municipal Authority, Middletown Township 
Board of Supervisors, Municipal Sewer Authority of the Township of Lower Makefield, Lower 
Makefield Township Board of Supervisors, and Bucks County Water and Sewer Authority. 

1. Missing Items: 
i. Possible missing Exhibit A.  Area located in LMT where LMT wants to 

supply sewer facilities shown on Drawing No. 53551-01 prepared by 
Pennoni showing the service area.  Noted in Whereas 5.  Possible missing 
because there is an unmarked map after Exhibit B. 

B. UNDATED – Middletown Township, Bucks County Municipal Authority, Middletown Township 
Board of Supervisors Municipal Sewer Authority of the Township of Lower Makefield and Lower 
Makefield Township Board of Supervisors – ADDENDUM AGREEMENT TO April 11, 1974 
agreement 

2. Missing Items: 
i. Possibly not missing, but confirmation that the Unmarked map is Exhibit A. 

C. October 28, 1975 – Bucks County Water and Sewer Authority, Township of Lower Makefield, and 
Municipal Sewer Authority of the Township of Lower Makefield. 

3. Missing Items: 
i. Exhibit A – Map showing the Neshaminy Service Area.  Noted in Section 1 

Definitions under “Neshaminy Service Area.” 
ii. Exhibit B – Timetable for initial Collection system in LMT to be constructed.  

Noted in Section 5. 
iii. Exhibit C – Table showing the amount Bucks County is limited to make 

appropriations for.  Noted in Section 11. 
iv. Exhibit D – Breakdown of the percentage of use of each municipality, 

based on design capacity, and allocation of the expected federal grant and 
County’s contribution.  Noted in Section 20. 

OBERMAYER t) 



4826-2872-5126 

D. April 9, 2002 – Bucks County Water and Sewer Authority and Lower Makefield Township 
4. Missing Items: 

i. Plan stated to be attached to the agreement.  Noted in Section 1. 

Please let me know whether there costs associated with this request, and how I can submit payment. 
Email delivery is preferred. I am available via email at susan.posternock@obermayer.com or phone at 
215.665.3007 should there be any questions or concerns regarding this request. 

Regards, 
Susan Posternock 



Sent via email (~usan.posternock@pbermayer.com) 

February 25, 2021 

Susan Postemock 
Obermayer Rehmann Maxwell & Rippel, LLP 
Centre Square West 
1500 Market Street, Suite 340 
Philadelphia, PA 19102-2101 

Re: Open Records Response 

Dear Ms. Postemock: 

This letter is in response to your request received by this office on Tuesday, January 26, 2021. The response 
to your request for "copies of the contract exhibits and attachments·• is identified below and attached to this 

correspondence: 

A. Exhibit A for the April 11, 197 4 agreement is attached. 
B. Exhibit A for the Addendum Agreement to the April 11, 1974 Agreement is 

attached. 
C. Exhibits A D for the October 28, 1975 Agreement, There are no exhibits attached 

to this agreement. 
D. April 9, 2002 Agreement no record of this agreement on file .. 

Please do not hesitate to contact me with any questions or concerns you may have. 

Sincerely, 

Patrick W. Cleary 
Open Records Officer 

PWC/jbc 

100°/o 
RECYCLED 

BCWSA 
1275 Almshouse Road, Warrington, PA 18976 
Phone: 215.343.2538 
www.bcwsa.net 
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