EXHIBIT F14

SUPPLEMENTAL AGREEMENT NESHAMINY INTERCEPTOR,
DATED FEBRUARY 7, 2018, BY AND BETWEEN THE BUCKS
COUNTY WATER AND SEWER AUTHORITY AND THE
TOWNSHIP OF LOWER MAKEFIELD




SUPPLEMENTAL AGREEMENT
NESHAMINY INTERCEPTOR

THIS AGREEMENT made and concluded this day of _ o,
2018, by and between the BUCKS COUNTY WATER AND SEWER AUTHORITY, an
authority organized and existing pursuant to the laws of the Commonwealth of Pennsylvania
maintaining a principal place of business in Warrington, Pennsylvania (hereinafter referred to as
“BCWSA”) and TOWNSHIP OF LOWER MAKEFIELD, an authority organized and existing
pursuant to the laws of the Commonwealth of Pennsylvania maintaining a principal place of
business in Yardley, Pennsylvania (hereinafter referred to as “Township”).

WHEREAS, BCWSA owns and operates the sanitary sewer collection facilities known as
the Neshaminy Interceptor;

WHEREAS, BCWSA and Township have an existing Interceptor Agreement dated
October 28, 1975;

WHEREAS, the improvements associated with the Neshaminy Interceptor include
sanitary sewer pipes, pump stations, metering pits, manholes and other facilities;

WHEREAS, the Neshaminy Interceptor conveys sanitary sewer flow (also referred to
herein as “wastewater flow”) from various municipalities and other entities located in portions of
Bucks County to an interceptor owned and maintained by the City of Philadelphia which said
interceptor then conveys the effluent from the Neshaminy Interceptor to a sewer treatment plant
owned and maintained by the City of Philadelphia;

WHEREAS, the City of Philadelphia treats the effluent discharged into the Neshaminy
Interceptor pursuant to an Agreement between BCWSA and the City of Philadelphia (hereinafter
referred to as “City of Philadelphia Agreement”) which imposes limitations on BCWSA related to

flows including peak wet weather flows. A copy of that Agreement is attached hereto, incorporated
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herein and marked as Exhibit “A”;

WHEREAS, inflow and infiltration, (hereinafier referred to as “I & I”), removal efforts
undertaken as a whole by the contributing municipalities, authorities and other users of the
Neshaminy Interceptor have not been sufficient to reduce wet weather peak flows to acceptable
levels consistent with the City of Philadelphia Agreement;

WHEREAS, the Pennsylvania Department of Environmental Protection (“DEP”) has
determined and notified BCWSA that the municipalities, authorities and other entities that
contribute flow to the Neshaminy Interceptor need to increase their collective and singular efforts
to reduce inflow and infiltration into the sewer effluent that is discharged in the Neshaminy
Interceptor so as to reduce wet weather peak flows treated at the facilities owned and maintained
by the City of Philadelphia;

WHEREAS, completing the tasks required by DEP, such as Act 537 Sewer Facilities
Planning (“Act 537”) and as set forth in this Supplemental Agreement in compliance with the time
limitations noted herein and pursuant to the BCWSA’s Connection Management Plan (“CMP”) is
essential to the economic vitality of all of the municipalities, authorities and other entities served
by the Neshaminy Interceptor and is indicative of good environmental stewardship on the part of
all of the participants in the Neshaminy Interceptor;

WHEREAS, DEP believes and avers that the Totem Road Pump Station which conveys
sewer flows from the Neshaminy Interceptor to the City of Philadelphia may be hydraulically
overloaded in the future and may exceed its permitted capacity;

WHEREAS, BCWSA had previously considered the construction of a surge tank to
manage peak flows, but DEP was unwilling to approve the construction of a surge tank.

WHEREAS, DEP and BCWSA have entered into a Settlement Agreement where, in the
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resolution of the dispute, DEP requires that BCWSA enter into new supplemental agreements with
its customers, which said agreements must impose upon such customers certain obligations as set
forth in the CMP, and an executed copy of the Settlement Agreement is attached hereto,
incorporated herein and marked as Exhibit “B”;

WHEREAS, it has been recommended to BCWSA by its engineers, and approved by DEP,
that certain improvements be made to the Neshaminy Interceptor by BCWSA so that BCWSA is
able to convey additional wet weather flows in order to avoid surcharging within portions of the
Neshaminy Interceptor;

WHEREAS, DEP has directed BCWSA to prepare a CMP for the years 2014 through 2018
which shall deal with inflow and infiltration abatement efforts in the Neshaminy Interceptor,
collectively and/or singularly, and the release of capacity for member municipalities and
authorities in order to facilitate new sewer connections;

WHEREAS, the most recent CMP that has been accepted by DEP, is incorporated by
reference as though were fully set forth and is attached as Exhibit “C”;

WHEREAS, the Township operates the sanitary sewer system in the Township pursuant
to a lease agreement with the Municipal Sewer Authority of Lower Makefield Township, and is,
therefore, authorized to enter itno this agreement on behalf of the Municipal Sewer Authority of
Lower Makefield Township Authority and the Townhip; and

WHEREAS, this Supplemental Agreement is intended to set forth the terms and
conditions upon which BCWSA will construct the Neshaminy Interceptor upgrades, the
allocations of collective costs related to same and the flow limitation obligations imposed upon
the member municipalities and authorities as it relates to the CMP.

NOW, THEREFORE, intending to be legally bound and for other good and valuable
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consideration, the parties hereto agree as follows:

1. Construction of Interceptor Upgrades.

A. It is anticipated by the parties hereto that based upon the completion of the
initial Act 537 Planning, as well as engineering studies conducted by BCWSA, and as required by
the Settlement Agreement between DEP and BCWSA, that certain portions of the Neshaminy
Interceptor will be upgraded by BCWSA to facilitate sanitary sewer flows, which upgrades shall
include, but not be limited to lining and the installation of relief sewers along a portion of the
Neshaminy Interceptor. The initial improvements proposed to be constructed by BCWSA, as noted
herein, shall be hereinafter referred to as the “Phase I” improvements. The parties acknowledge
and agree that the Township, has submitted to BCWSA its Sanitary Sewer Needs Assessment,
which assisted BCWSA in analyzing the capacity of the Neshaminy Interceptor. BCWSA has
completed its alternative analysis for customer needs and Phase I Interceptor upgrades shall consist
of lining portions of the Neshaminy Interceptor and constructing relief sewer lines, all of which
said costs shall be funded collectively through user fees. Inasmuch as the Township has completed
the requirement to provide its Sanitary Sewer Needs Assessment, sewer capacity for 2015 has
previously been made available to the Township.

B. Upon completion of the Act 537 Planning, as required by the Settlement
Agreement between DEP and BCWSA, and after completion of an analysis of the DEP approved
537 Plans, submitted by the municipalities which contribute sanitary sewer flow to the Neshaminy
Interceptor, the parties hereto acknowledge and agree that BCWSA and DEP intend to engage in
further planning discussions for the purpose of determining what additional modifications or
changes to the Neshaminy Interceptor may be required, in the future, by the Act 537 planning and

by and through individual municipal efforts undertaken to remove inflow and infiltration in each
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of the municipal systems. To the extent that any additional non-maintenance improvements are
required to be made to the Neshaminy Interceptor, either by way of additional lining or the
construction of relief sewers (“Improvements™), those future Improvements shall be hereinafter
referred to as “Phase II” Improvements. The parties hereto agree to cooperate and meet to discuss
any Phase II Improvements or upgrades or any modifications or changes dictated by the

Township’s current and/or future Act 537 data or planning submitted to DEP.

C. All Phase II and subsequent Improvements to the Neshaminy Interceptor,
or in the event any changes are made to the methods to determine peaking factors, calculating flow
limits, or apportioning penalties and fines under this Supplemental Agreement, shall be subject to
a discussion in good faith between both parties causing a further amendment to this Supplemental
Agreement, as needed.

2. Act 537 Sewer Facilities Planning. TheTownship prepared and submitted for DEP

approval an Act 537 Plan of Study outlining the steps to complete an update to its Act 537 Plan.
As such, the municipality did receive connections for 2015. In addition, the Township, by and
through the Township, has submitted the municipality’s projection of capacity needs for the next
five years. The Township shall continue to advise both BCWSA and DEP of its sewer capacity
needs as such information concerning future sewer connections is made available to the
municipality and authority. Along with efforts made by the Township to supply information related
to sewer capacity needs and planning, the Township shall take immediate steps to meet all
requirements associated with implementation of the Township’s Act 537 Plan and shall report
progress regarding same to DEP and BCWSA to demonstrate its quantitative efforts to comply
with peak flows pursuant to BCWSA’s obligations in the City of Philadelphia Agreement. As such,

this Supplemental Agreement shall not limit the municipality’s or authority’s rights and
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obligations under Act 537 to address changed circumstances in the municipality’s sewer
requirements. To that extent, this Supplemental Agreement shall not be considered a final
document and shall be revised or amended as needed consistent with changed circumstances,
including but not limited to, Act 537 sewer planning requirements and the quantitative efforts
demonstrated by and through actions taken in furtherance of, and compliance with the Act 537

Plan as approved by DEP.

Further, upon compliance with the Township’s obligations under this Supplemental
Agreement, the Township and any other Neshaminy Interceptor customer will project capacity
needs within the 5 year projection of their Chapter 94 report. If, as a result of those projections,
BCWSA predicts a capacity shortfall, BCWSA will commence with engineering studies and
planning to evaluate providing additional capacity in the Neshaminy Interceptor and/or WWTP
facilities to provide such capacity. Should BCWSA be unable to provide the requested capacity,
the Township may amend its Act 537 Plan to allow for alternative options of sewage conveyance
and treatment. Alternative options may be solely undertaken provided that the then current flow
which the Township is obligated under agreement to convey through the Neshaminy Interceptor

shall continue without interruption.

3. Peak Flows. The Township agrees that it will maintain flow limits consistent with the
Agreement between BCWSA and the Philadelphia Water Department, a copy of which is attached
hereto, incorporated herein and marked as Exhibit “A”, on a prorated basis which said flow limits
shall include average annual, maximum daily and instantaneous peak flows which said flows shall
be maintained by the Township at the limits identified in the attached Exhibit “D”. Neither this
Supplemental Agreement nor the parties original Neshaminy Interceptor Participation Agreement

shall prevent the Township from amending its Act 537 Plan to explore altemative options for
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collection and treatment of its flows, to the extent permitted by DEP, subject to approval of any
other regulatory agencies having jurisdiction thereto and pursuant to laws and regulations
regarding same; however, nothing in the preceeding sentence shall relieve the Township of its
obligation to pay for any outstanding bonds for which it is or may be responsible, as noted in prior

Agreements between the parties.

For the purpose of determining compliance with the peak flow (PWD), as noted in Exhibit
“D,” the peak hourly flow will be used. In furtherance of the standard DEP design requirements
for Interceptors, the Township shall also maintain flow limits in accordance with the chart attached
hereto as Exhibit “E” and incorporated herein by reference. Compliance with the flow limits
required by the DEP design requirements for Interceptors shall be a condition precedent to
receiving additional connections, as noted hereafter in this Supplemental Agreement. For the
purpose of determining compliance with the peak instantaneous flow limits (DEP), as noted in
Exhibit “E,” the peak hourly flow will be used. Irrespective of the flow limits imposed in Exhibit
“E,” the Township will still be obligated to implement a DEP approved Inflow and Infiltration
Abatement Plan that will allow it to come into compliance with the flow limits in Exhibit “D” on
the schedule set forth in the DEP approved CAP/CMP/I & 1 Abatement Plan, as may be amended

in the future, such that the contractual obligations to the City of Philadelphia are met.

Should the Township not meet its flow limits with respect to the obligations to the City of
Philadelphia, there shall be no consequences, financial or otherwise, to the Township for not
meeting its flow limitations unless exceedances by the Township cause a fine, penalty, or
assessment to be levied upon BCWSA by the City of Philadelphia. If the Township is not meeting
its flow limitations as defined by this Supplemental Agreement and the failure to meet the flow

limitations causes or contributes to a capacity exceedance in the Neshaminy Interceptor system or
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causes or contributes to an exceedance of the City of Philadelphia Agreement flow limitations, the
consequence to the Township shall be that no additional connections will be permitted until the
flow exceedance has been addressed, in addition to any penalties that may be appropriate under
this Supplemental Agreement.

Should any fines, penalties, or assessments be levied by the City of Philadelphia, then the
provisions of paragraph 6 of the Agreement shall determine the proportionate share to be paid by
each Customer, as noted in Paragraph 6 of this Agreement.

The parties acknowledge that the Township have submitted and substantially updated the
projection of capacity needs for the next five (5) years. It is understood and agreed that the approval
and execution of this Supplemental Agreement is a condition precedent to receiving any
connections for 2016 to be utilized by the Township.

Subsequent to 2018, the allowances for average annual, maximum daily and peak hourly
flows generated by the Township will be based upon average flow, maximum daily and peak
hourly flow limits, which shall be adjusted annually based on DEP’s Chapter 94 reporting
methodology, which is based on a five (5) year rolling averége. Any of the aforementioned flows
generated by the Township will be increased by the number of EDUs of additional capacity added
to the Neshaminy Interceptor as a result of new connections made to the sanitary sewer system in

theTownship.
In order to be allocated the additional connections, it shall be a condition precedent that

the Township shall notify, in writing, BCWSA of the location of the connections, the number of
connections, the EDUs related thereto, and the timing of any new connections subsequent to 2018.
The execution of this Supplemental Agreement and/or the approval of an Act 537 Plan does not
constitute an automatic guaranty of capacity. Capacity will be made available to all contributors

to the Neshaminy Interceptor on a first-come/first-serve basis.
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Every application for an additional connection or connections related to a new project shall
require either a full planning module or a planning exemption that includes the appropriate
certifications of capacity from the authority, municipality, BCWSA, and the City of Philadelphia.
The applicant must provide documentation that the planning module or planning exemption
request has been approved by DEP. Alternatively, the applicant may provide documentation that
DEP has waived planning for the project. As aforestated, provided that the Township is in
compliance with Township’s I & I abatement program, additional capacity in the Neshaminy
Interceptor shall not be unreasonably withheld provided that the Township has not caused or
contributed to a capacity exceedance in the Neshaminy Interceptor system or caused or contributed
to an exceedance of the City of Philadelphia Agreement flow limitations. There shall be a further
condition precedent with respect to the allocation of any additional capacity to which shall be that
the Township is in compliance with its DEP approved I & I abatement program, which shall be
determined by DEP.

BCWSA will, however, monitor compliance with the I & I abatement program in connection with
reviewing and monitoring flow limitations. Notwithstanding compliance with the aforementioned,
no additional capacity will be allocated unless the Neshaminy Interceptor is capable of
appropriately conveying the additional capacity to the City of Philadelphia for ultimate treatment.

4. Future Cz-~~*y. No capacity in 2018 and beyond shall be made available to the
Township unless the Township is meeting its current inflow and infiltration goals as set forth in a
DEP approved Inflow and Infiltration Abatement Plan provided that the Township has not caused
or contributed to a capacity exceedance in the Neshaminy Interceptor system or caused or
contributed to an exceedance of the City of Philadelphia Agreement flow limitations. It is

understood and agreed that the obligations of the Township pursuant to the schedule in the DEP
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approved CAP/CMP/I & 1 Abatement Plan, as may be amended in the future, shall reach the point
where its maximum daily flow is not to exceed 1.4 times their 5 year average annual flow limit
based on DEP methodology and a peak flow of 2.5 times their 5 year average annual flow limit
based on DEP methodology as noted in Exhibit “E.” Notwithstanding the capacity limitations
related to the CMP, the Township will still be required to implement a DEP approved Inflow and
Infiltration Abatement Plan that will allow it to comply with flow limits, as set forth above, which
are based on BCWSA'’s obligations with the City of Philadelphia Agreement.

5. Conr~~+on Ma~~~ement Plan. The terms and conditions of the CMP between

BCWSA and DEP are incorporated by reference as though more fully set forth at length.

6. Fines and Assessment of Costs. Should the City of Philadelphia, the United

States Environmental Protection Agency, the Pennsylvania Department of Environmental
Protection or any other governmental agency impose upon the BCWSA any fines or claims for
additional cost due to the conveyance of peak flows in excess of the limitations imposed pursuant
to the City of Philadelphia Agreement, the Township shall be responsible for its proportionate
share of said costs if, and only if, the Township has exceeded its capacity as set forth in this
Supplemental Agreement. The share of penalty allocated to the Township will be based on the
proportionate share of the total flows in the Neshaminy Interceptor attributable to the Township’s
proportionate use. The determination of the Township’s proportionate share shall be based upon
meter readings, which said meters measure the flow from all of the participants in the Neshaminy
Interceptor, and said meters for all of the participants are of similar capability to measure
wastewater flow entering the Neshaminy Interceptor. Said meters are owned and maintained by
BCWSA.

If fines or penalties or other claims for additional costs are imposed upon the BCWSA, the
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method of determining the proportionate share to be paid by the Township shall be based upon
meter readings as described in the paragraph above or upon EDU estimates of wastewater flow
where accurate meter measurements are not pratical, and such readings and/or estimates are taken
at the time of the event which triggers the assessment of additional costs, fines or penalties. The
exceedance charge from the Philadelphia Water Department will be distributed to each
municipality, authority or other entity (each individually a “Customer” or collectively,
“Customers”) that exceeds its allowable flows based upon its proportion to the total flow
exceedance. The calculation would be as follows:

Customer Share of Surcharge ($) = (Total of Customer Daily Flow Exceedances

for Billing Period (MG) / Sum of all Customers’ Daily Flow Exceedances for

Billing Period (MG)) X PWD Surcharge Amount ($) for Billing Period

AN EXAMPLE OF THE PENALTY CALCULATION IS PROVIDED IN
EXHIBIT “F”.

7. Meters. The meters used to measure the flows at various locations within the
Neshaminy Interceptor, including those flows emanating from the Township are inspected and
calibrated semi-annually by a third party. BCWSA shall provide to the Township the name and
contact information of the third party contractor. Additionally, should the third party contractor
change during the course of the relationship between the parties, BCSWA shall provide to the
Township the name and contact information of the new contractor responsible for the
maintenance of the meters. Complete calibration documentation and complete inspection
documentation will be provided to the Township within 5 days of the date of receipt of any
calibration, testing, inspection report, communication or writing by any third party to BCWSA
regarding the condition, maintenance or inspection of the meters. BCWSA shall make available,
via Telog wireless installation, any and all meter readings to the Township within 5 days of

receipt of same from the meter contractor. The meters used to determine fees, penalties,
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compliance or the like, will be the meters identified in Paragraph 6, owned by BCWSA and
utilized for billing purposes, which measure wastewater flow emanating from all of the
connection points between the the Township system and the Neshaminy Interceptor.

8. Inspections. BCWSA and the Township shall provide to each other, from time to time,
all information relevant and appropriate to the proper administration of the provisions of this
Supplemental Agreement. Any inspections to be undertaken by any party of this Supplemental
Agreement in accordance with the provisions of this paragraph shall be conducted at reasonable
times and with reasonable notice. Complete records of any inspections will be provided to the
other party herein within 30 days of the date of any such inspection with the exception of the
inspection reports discussed in Paragraph 7 above.

9. Capacity. The parties hereto acknowledge and agree that future sewer capacity is subject
to regulations of the City of Philadelphia and DEP. Accordingly, events may occur which prompt
the City of Philadelphia and/or DEP to restrict future sanitary sewer connections to the Neshaminy
Interceptor.

10. Force Majeure. Notwithstanding any other provisions of this Supplemental

Agreement, neither BCWSA nor the Township are responsible for any damages to the other for
any failure to comply with this Agreement resulting from an act of God or riot, sabotage, public
calamity, flood, strike, breakdown of facilities or common transportation facilities or any other
event beyond its reasonable control. For the purposes of this Agreement, a flood or storm that
constitutes a force majeure would be a storm named by an agency of the Federal government. The
party having the responsibility for the facility so affected, however, shall proceed promptly to
remedy the consequences of such event, with such costs to be shared in accordance with the terms

and conditions of this Supplemental Agreement or the original Neshaminy Interceptor Agreement
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between the Township and BCWSA for the Neshaminy Interceptor. Notwithstanding anything
herein to the contrary, if a force majeure event occurs that causes the City of Philadelphia to take
any enforcement action against BCWSA or issue any fines/penalties/assessments against BCWSA
in accordance with the provisions of the City of Philadelphia Agreement, then the Township cannot
rely on this provision as a defense to a claim by BCWSA of a breach of this Supplemental
Agrement arising out of the same force majeure event.

11. D~f~=1lt. In the event of a breach of this Supplemental Agreement by either party, the
other party may resort to whatever remedies are available, at law or equity, to enforce this
Supplemental Agreement. The parties, by executing this Supplemental Agreement, acknowledge
and agree that monetary damages are not an adequate remedy so either party may resort to a court
of equity in order to enforce the provisions of this Supplemental Agreement and to compel
compliance by the defaulting party.

12. Severability. Should any provision herein or for any reason be held illegal or
invalid by a court of competent jurisdiction, no other provision of this Supplemental Agreement
shall be effected as the Supplemental Agreement would have been executed even if such invalid

or illegal provision had not been contained herein.

13. Other Agreements. This Supplemental Agreement shall not limit BCWSA from

entering into other agreements with other municipalities or municipal authorities, but, if any such
agreement contains terms, standards and/or conditions more favorable to the municipality or
municipal authority than the terms, standards and/or conditions of this Supplemental Agreement,
then the terms, standards and/or conditions of the other agreements shall be extended, granted,
conferred or otherwise provided to the Township.

14. F#ctive Date. The Effective Date shall be the date of the execution and delivery
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hereof by the parties hereto.

15. Waiver. If any party to this Supplemental Agreement does act and insist upon strict
performance of this Supplemental Agreement or any other terms, conditions or otherwise, same
shall not be considered as a waiver of any of the rights hereunder.

16. Interpretation. This Supplemental Agreement shall be interpreted in accordance with

the laws of the Commonwealth of Pennsylvania and shall be binding upon the respective parties,
its successors and assigns and may not be assigned to any third party without the written consent
of the other party hereto which consent shall not be unreasonably withheld. This Supplemental
Agreement shall be interpreted as an amendment or supplement to any and all existing agreements
by and between BCWSA and the Township related to the Neshaminy Interceptor and is not meant
to be a replacement of the aforementioned agreements.

17. Disputes. To the extent any disputes arise pursuant to the terms and conditions of this
Supplemental Agreement and cannot be resolved by the parties, such disputes shall be litigated in
the Court of Common Pleas of Bucks County.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the parties hereto
have caused this Agreement to be executed, under seal, by affixing their respective hands and seals

the day and year first above written.

1008162117314



BUCKS COUNTY WATER AND SEWER AUTHORITY

By: . MW T~
Attest: (B{(Wv/! AVXO/ e

TOXINATCIITD NT T MDD A A VDT:IELD
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EXHIBIT A
AGREENM NT BETWEEN BUCKS COUNTY WATER AND SEWER AUTHORITY AND
CITY OF PHILADELPHIA
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_AGREEMENT

This Agreement, made this 5th day of February , 1988
and effective as of January ‘1, 1988 by and between the City of
Philadelphia, hereinafter called “City", and the Bucks County

_Water and Sewer Authority, hereinafter called "Authority".

WITNESSETH:

WHEREAS, City owns and operates wastewater collection
and treatment facilities to convey, treat and dispose of waste-
water its by-products, including sludge, collected from retail
customers within the City and from outlying municipalities,

townships, authorities and entities including Authority; and

WHEREAS, City desires to reserve wastewater treatment
capacity for wholesale suburban customers at its Northeast water
Pollution Control Plant (the “flant") on a long term basis to
ensure the most efficient uée of the City's resources and facili-

ties, and to provide full and fair compensation to City; and

WHEREAS, the Council of the City of Philadelphia has by
Ordinance, Bill No. 1129, May 20, 1987, directed the Water
Commissioner to enter into new agreements for the sale of

wastewater treatment service to suburban communities; and

WHEREAS, Authority desires to acquire wastewater treat-
ment capacity from City at the Plant to ensure a sufficient

wastewater treatment capacity for the communities it serves; and



WHEREAS, the Plant has limited capacity and City has

other suburban customers who purchase wastewater treatment ser-

vice from City; and

WHEREAS, Authority agrees to pay for its reserved

wastewater treatment capacity in accordance with this Agreement;

NOW, THEREFORE, intending to be legally bound and in
consideration of the mutual covenants contained in this

Agreement, the parties agree as follows:
I. WASTEWATER QUANTITY AND QUALITY

A. Reservation of Capacity - City shall reserve wastewater

treatment capacity for the Authority at the Plant as set forth in
Exhibit "A" attached hereto and incorporated herein ("Flow and

Loadings Limits") commencing on the date of this Agreement.

B. Capital Contribution - Upon execution of this Agreement,

in consideration of the reservation of capacity at the Plant,
Authority shall pay ELEVEN MILLION NINE HUNfRED THbUSAND DOLLARS
($11,900,000.00) to City for net cost to City for wastewater con-
véyance and treatment facilities, systems and equipment completed
prior to July 1, 1986 and allocated to the service of Authority
under the terms and conditions stated herein plus THREE HUNDRED
AND SEVENTY-THREE THOUSAND DOLLARS ($373,000.00) for wastewater
conveyance and treatment facilities, systems and equipment allo-
cated to the service of Authority as stated herein and completed

as of December 31, 1987. These sums plus any additional sums



paid to City by Authority for facilities, systems and equipment
allocated to Authority under this Agreement shall be referred to

as Authority's "Capital Contribution."

C. Pro-rata Share of New Facilities.and Renewal and

Replacement -

(1) Authority agrees to pay to City its pro-rata share
as calculated by City of-costs for capital expenditures for-:
renewal and replacement of facilities, and for new
facilities, excepting however, new facilities which are
intended -solely -to increase-the‘qapacity-of the Plant. fThe
costs to be allocated shall be net of grants q% other
reimbursement from the federal or state government.

City shall provide Authority with a Facilities Capital Budget
not later than thirty (30) days before the beginning of
City's Fiscai Year to hotify Authdrity of its share of the
cost of capital improvements and renewal and replacement.

(2) Authority agrees to pay actual costs of capital
improvements or renewal and replacement within sixty (60)
days of receipt of the bill. 1In the event that Authority
does not pay the bill when due, late charges will accrue in

accordance with Section II.B., below.

D. Change in Capacity -

(1) Authority agrees that if the capacity of the Plant
is upgraded or downgraded by Federal or State agencies or
regulations or if City is directed to acquire additional

facilities by Federal or State agencies or regulations,



Authority will pay any costs associated with its revised pro-
rata share of capacity as calculated by City. Nothing in
this Section I.D. shall serve to revise Authority's flow and
loadihgs limits as set forth in Exhibit A attached hereto and
incorporated herein ("The Flow and Loadings Limits Addendum").
(2) In the event that City has excess Eapacity
available, City shall offer it to its suburban customers on a
‘first come, first serve basis. If Authority desires to pur-
chase such excess capacity, it agrees to pay rates and
charges then in effect for such capacity, to make a capital
contribution fheréfg; and to fermé c&néistent with this
Agreement. Nothing in this Section I.D shall be construed és
binding upon either party to agree to modify this Agreement,
the Flow and Loadings Limits Addendum or binding upon the

_ City to have additional capacity available.

E. Exceedance Charges -

(1) Flow and Loadings Limits - The wastewater delivered

by Authority to City shall not exceed the limitationsiset
forth in the Flow and Loadings Limits Addendum. For the pur-
pose of this Agreement the term "Flow Limits" shall mean the
maximum amount of wastewater as measured in millions of gal-
lons per day which may be delivered to City for treatment in
a given period of time and the term "Loadings Limits" shall
mean the maximum biochemical oxygen demand ("BOD") loadings
and suspended solids ("SS") loadings which shall be delivered

to City for treatment annually.



(2) The Flow Limits shall be as set forth in the Flow
and Loadings Limits Addendum. The Flow Limits for "Stage 1"
shall remain in effect until acceptance of wastewater flow by
City via the Force Main as set forth in Section IV.O, below.
Thereafter, the Flow Limits for "Stage 2" shall govern this

Agreement.
(3) The "Loadings Limits" for SS and BOD shall be as
set forth in the Flow and Loadings Limits Addendum.

(4) Exceedance Charges - City shall estimate or measure

the quantity and sample the quality of Authority's wastewater
flow. Authority shall be liable to pay penalties to City for
exceedances of agreed-upon Flow Limits and Loadings Limits as
set forth in the Flow and Loadings Limits Addendum and the
"Exceedance Charges Addendum" (attached hereto and incorpo-

rated-herein as Exhibit "B").:

(5) Plan to Eliminate Exceedances - In the event that
Authority's wastewater flow exceeds the Flow Limits set forth
in the Flow and Loadings Limits Addendum on five (5) or more
occasions in one calendar year or eight (8) or more occasions
in two consecutive calendar years, or ever exceeds the maxi-
mum annual average, or if Authority exceeds the Loadings
Limits, either for BOD or SS, Authority agrees:

a) That upon written notice of exceedances from City,

Authority shall develop and submit to City within one

hundred and eighty (180) days of written notice a writ-

ten report detailing a plan of action to eliminate the

exceedances within five (5) years from the date of sub-



mission of the written report. City shall promptly
approve or disapprove the plan. Approval of the plan
outlined in the report will not be unreasonably
withheld. City shall notify the Authority in writing
within sixty (60) days of receipt of the plan of
approval or disapproval and shall include reasons for
failure to approve.

b). If Authority fails to submit a report outlining a
plan to eliminate exceedances, or if City cannot
approve such a plan, Authority shall be liable to City
for a penalfy of One Thousand Dollérs'(sl,doo.OO) per
week until such time as Authority submits a plan which
City can approve.

II. WASTEWATER TREATMENT CHARGE

A, Wastewater Treatment Charges - Authofity agrees to pay

wastewater treatment charges. The wastewater treatment
charges shall consist of: -

(1) An operation and maintenance charge based upon
actuél or estimated wastewater flows and actual or estimated
BOD and SS Loadings of wastewater delivered to the Plant by
Authority. The operation and maintenance charge shall be
based upon the cost (és defined below at Paragraph II.A. (3))
of conveying and treating wastewater delivered by the
Authority. Such charges shall be based upon quantity, qual-
ity and flow rates of wastewater delivered as well as charges

based upon billing, metering, sampling and other related



fixed costs.

(2) A management fee equal to ten percent (10%) of the
charges set forth in paragraph (1).

(3) For the purpose of this Agreement the term "Cost"
shall include all direct and indirect expenses, including but
not limited to, labor, materials, equipment, power,
chemicals, rentals, benefits and departmental overhead.
Departmental overhead shall include, but not be limifed to,
such items of cost as administrative, financial, legal,

accounting and engineering support.

(4) Authority shall have the right upoﬁ written request
" to review City's method of computing and allocating the cost

of providing wastewater treatment service to Authority.

B. Billing and Penalties for Late Payment -

(i) Upon the execution of this Agreement, City shall
render bills to Authority on a quarterly basis for the
charges set fprth in this Agreement. City reserves the right
to bill Authority on a more or less frequent basis in the
future;

(2) Bills shall be payable to City by Authority within
thirty (30) days of receipt of bill by Authority. Authority
shall notify Cify in Qriting of disputed charges prior to
their due date. Authority may withhold payment of disputed
charges, but in the event the dispute is resolved in favor of
City, payment withheld shall be subject to late fees running

from the original due date for said charges. In no event



shall City be liable to Authority for payment of interest or
late fees of any nature on disputed charges.

(3) Late fees at the rate of one and one-quarter per-
cent (1-1/4%) per month simple interest shall be added to any
balance unpaid thirty (30) days after billing.

(4) City, upon six’ (6) months prior written notice to
Authority, may increase or decrease late fees to a level

reflecting additional or decreased costs incurred by City.

C. Notic~ 2f ~hanges_in Rates - City shall provide notice

to -Authority of any change in rates or billing practices at
least ninety (90) days in advance of the effective date of

such new rates or practices.’

IIT. CONSTRUCTION, OPERATION AND MAINTENANCE OF AUTHORITY'S

CONVEYANCE SYSTEM AND RELATED MATTERS

A. Design and Construction of Sewers - Authority shall

design, construct, own, operate and repair at its sole cost ana
expense sanitary sewers and connections to the City system neces-

sary to convey its wastewater to the City limits.

B. Approved Connection Points - The locations of approved

poihts of connectibn and provisions concerning these connections
are described in Exhibit "C", attached hereto and incorpo-

rated herein (the "Connection Points"). No additional Connection
Points shall be made without prior written approval from City

acting through its Water Commissioner.



C. Plan to Eliminate Unauthorized Discharge - If any of

Authority's Connection Points are determined by the City or any
governmental regulatory agency to be maintenance problems or
sources of unauthorized discharges, Authority agrees to immedi-
ately submit a plan to City outlining action to be taken to elim-
inate within forty-five days of written notification the problem
or unauthorized discharge. City shall promptly approve or disap-
prove said plan. Any action taken pursuant to this section

III.C. shall be at the sole expense of Authority.
IV. FORCE-MAIN EXTENSION = -— - e e e

A. Authority to Construct Force Main - Authority agrees to

construct an exfension of its connection piping and necessary
appurtenances into City (the "Force Main") to reconnect with

' City's Upper Delaware Low Level Interceptor System in the
vicinity of State Road and Shelmire Avenue in a location to be
approved by City after completion of a route feasability study

performed at the sole cost of Authority.

B. Rights of Entry - For the purpose of constructing the
Force Main, City shall assist Authority in aquiring rights of
entry, easements and rights'of way upon land necessary for con-
struction of the Forée Main. Rights of way or easements on land
for which the City does not hold title required to construct the
Force Main shall be acquired at the sole cost of Authority, City

- assisting in such acquisitions where possible.

C. Right to Revoke - In the event the Force Main is

located within any City street and if such City street is needed
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for a public purpese, City shall have the right upon twelve
months prior written notice to Authority, to revoke or modify any
right to place the Force Main within City's streets. 1In the
event City exercises this right of revocation or modification,
Authority shall, at its sole cost and expense:

1) Promptly relocate the Force Main according to the
directions and requirements}of City and restore the surface
of the affected streets; or |

2) with City's approval, not unreasonably withheld,
pay City the increased cost of any project constructed by
Cify i;-a different.locafion.as—a résﬁig_of‘Xﬁéh;rify's fail-

ure to make such relocation.

“

D. Authority to Pay for New Sewer - Authority at its sole °

expénse, shall -.construct the Force Main in the route to be
approved by City in accordance with City's Standard Specifica-
tions, where applicable. Authority shall pay all construction
expenses relating to the Force Main, including, but not limited
to, design, prepération of plans and drawings, construction, and
"as-built" plans. Authority shall also pay City for consultation
with Cit?'s personnel and reasonable costs incurred by City in
connection with City's periodic inspection, repair and testing of

the Force Main.

E. Review - City shall have the right to review from time
to time, plans, shop drawings, materials, workmanship and con-

tract drawings for the Force Main.
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F. Other Required Approvals - Any review by the Water

Commissioner (“Commissioner“) shall not be deemed to constitute
approval required by any other department, board or commission of
City, including, but not limited to, the Department of L;censes

and Inspections and the Streets Department.

G. Emergencies During Construction - City shall have the

right throughout the construction of the Force Main to take steps
deemed necessary by the Commissioner to alleviate any emergency
or potentially hazardous condition or conditions threatening pub-

lic-health, safety or welfare.

H. Drawings - Upon completion of the Force Main, Authority
shall deliver to City a full set of shop drawings and "as-built"

plans.

I. Materials and Workmanship - The materials used in the

Force Main shall conform to the requirements of the plans and
specifications and shall be well adapted for the kind-of service
required. The work shall be of first class construction, free
from defects and the work shall be performed in a good and work-

manlike manner.

J. Defective Work or Material - Authority sha;l remove, at
its own expense, any work or material judged by city as defective
or not in accordance with the plans and specifications and shall
reconstruct, rebuild and replace the same until such time as City

shall approve the work or material.
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K. No Representation or Warranty by City -

(1) Notwithstanding anything contained in this
Agreement, any review and/or approval by the City, or accep-
tance of the Force Main by the City, shall not constitute any
representation, warranty or guarantee by City as to the sub-
stance or quality of documents, work or other matter
reviewed, approved or accepted. No person or firm may rely
in any way on such approval and at all times Authority and
Authority's agents, contractors and subcontractors must use
their own independent judgment as to the accuracy and quality
of all such documents and other matters.

(2) Tne presence of City's representatives during con-
struction shall not lessen the obligation of Authority for

construction in accordance with the plans and specifications,

free of defectss

L. Insurance -

(1) Prior to the commencement cf construction of the
Force Main and until one (1) year after acceptance of waste-
water flow via the Force Main, Authority shall obtain and
maintain in full force and effect or cause its contractor to
obtain and maintain in full force and effect: (i) A policy
or policies of comprehensive general liability and property
damage insurance, with broad form endorsement, protecting
Authority and City against all claims, suits and actions, for
or on account of any damage or injury to property or persons,

including death, arising out of this Agreement and the con-
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struction contemplated by this Agreement. The insurance pol-
icy or policies shall be in the minimum aggregate amount of
Two Million Dollars ($2,000,000.00). Authority or
Authority's contractor may obtain the levels of insurance
required by this Section with a blanket and/or umbrella pol-
icy or policies; (ii) Automobile insurance (owned, nonowned,
hired and leased) with total limits per occurrence of not
less than One Miliion Dollars ($1,000,000.00); and (iii)
wWorkers' Compensation insurance as required by law, and
employer's liability insurance with a limit of not less than
One Hundred Thousand Dollars ($100,000.00). |

(2) Each insurance policy shall be in form and content
reasonably satisfactory to the City Solicitor, shall name the
City of Philadelphia as an additional ;nsured, and shall also
(1) contain a contractual liability end?rsement applicable to
Authority's obligations under Section VfII.C. of fh;s
Agreement, and (ii) provide that the insurance provided in
the policy or policies shall not operate to limit 6r void
coverage of any one insured with respect to claims against
the same insured by any other insured. Each‘policy shall
contain a‘clause that the policy cannot be ;ancelled, modi;
fied or permitted to expire unless and until at least thirty
(30) days prior written notice is given to City.
Authority shall provide City with a certificate.or certifi-
cates of insurance evidencing such coverage at least fifteen
(15) days prior to commencement of construction of the Force

Main and shall, upon the request of the City, provide the
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City within a reasonable time after such request, but in no
event more than sixty (60) days, with a copy of such insur-
ance policy or policies. At least thirty (30) days prior to
the expiration of each policy, Authority shall deliver to
City a certificate or certificates evidencing a replacement
policy or policies to become immediately effective upon the
termination of the previous policy. Each insurance policy;ﬁ
obtained pursuant to this Section shall be obtained frman |
insurers having a Best rating of A+7 or better and licensed
to transact business in the Commonwealth of Pennsylvania.

(3) If Authority fails to cause such insurance to be
maintained, City shall not be limited in the proof of any
damages which City may claim against Authority or any other
person or entity to the amount of the insurance premium or
premiums not.paid or incurred and whiéh would have been paya-
ble upon such insurance, but City shall also be entitled to
recover as damages for such breach the uninsured amount of
any loss and damages, expenses of suit and costs, including,
without limitation, reasonable cancellation fees, suffered or
incurred during any period when Authority shall have failed or

neglected to provide insurance as aforesaid.

M. Surety Bond - Prior to the commencement of construction

of the Force Main and until one (1) year after acceptance of
wastewater flow via the Force Main, Authority shall obtain and

maintain in full force and effect:

' {1) A performance bond, in the form attached to this

Agreement as Exhibit "E" and made a part hereof, with a
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surety company approved by City naming City as an obligee in
the amount of Six Million Dollars ($6,000,000.00) as security
for the faithful performance of the obligations of Authority
under this Agreement; and

(2) A labor and materialmen's bond in the form attached
to this Agreement as  Exhibit "F" and made a part hereof, with
a surety company approved by City naming City as an obligee
in the_amoﬁnt of Six Million Dollars ($6,000,000.00) as secu-
rity for the}full payment of Authority's contractors and sub-

contractors and others furnishing labor and materials for the

Force Main.

N. Conditions for Start of Construc**~n - Prior to com-

mencement of construction of the Force Main, Authority shall
obtain:
(1) all policies of insurance required in Secfion IV.L.

of this Agreement;
(2) the surety bonds required in Section IV.M. of this

Agreement;

(3) all permits and approvals required pursuant to Sec-

tion IV.F. of this Agreement.

0. Acceptance of Wastewater Flow Via Force Main - Authority

shall notify city and obtain City's approval prior to the convey-
ance of wastewater flow to the Plant via the Force Main. Prior
to acceptance of wastewater flow via the Force Main, all metering
equipment must be installed and operable and Authority must pre-

sent to City for its approval an emergency plan of action to be,



carried out in the event it is necessary to bypass or shut down

the Force Main.
V. MAINTENANCE AND REPAIRS

A. Maintenance -

(1) Authority shall an and maintain the Force Main and
- equipment and the electronics associated with the meter

installed in Bucks County. City shall own and maintain
telemetering equipment installed in Bucks County which shall
consist of equipment which converts the signal producea by
the meter into a signal which can be transmitted over tele-
phone linés. City shall also own and maintain all equipment
located in City necessary to receive and record telemetered
information. |

(2) ~Authority shall submit to City for its approval, a

. plan to City prior to delivery of any wasteﬁater flow to Ccity

via the Force Main setting forth a maintenance schedule and
maintenance procedures for the metering equipment énd elec-
tronics to be maintained by Authority under this section Vv.A.
City shall review and approve or disapprove such plan within
sikty (60) days of receipt. The plan shall demonstrate that
Authority will obtain prompt service by qualified meter main-
tenance personnel to repair any meter or electronic malfunc-
tion or breakdown in a timely manner. City shall receive
written reports of maintenance and inspection work performed

on the meter.

(3) In the event of a malfunction or breakdown of the,
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meter, metering quipment or electronics associated with the
meter, Authority shall provide City with a report from the
independent contractor performing the repairs detailing the.
cause of the malfunction or breakdown and the repairs
undertaken.

(4) A flow éccuracy test utilizing metering equipment
independent of the Authority's magnetic flow meter to verify
the accuracy of the meter shall be performed by Authority's
independent contractor annually. If the annual calibratién
check indicates that recalibration is required, the meter’
shall be recalibrated as required and another calibration
check shall be performed within three (3) months and at three
(3) ménth_intervals thereafter until Authority~apd City
determine that recalibration is no longer necessary.
Thereafter, annual calibration checks shéli resume. Accuracy
within two percent (2%) shall be acceptable. City shall have
the right to review thé gqualifications and approve or disap-
prove the independent contractor chosen by Authorify to per-
form flow accuracy testing. Such approval shall not be
unreasonably withheld or delayed. City shall receive a writ-
ten report of the test directly from the independent
contractor. Authority shall pay all costs assoéiated with(

the flow accuracy testing.

B. Should Authority fail to maintain and repair the Force
Main or metering equipment within thirty (30) days after notifi-

cation by City or immediately in the event of an emergency or
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hazardous condition, City shall have the right to proceed with
repair or maintenance and to recover the cost thereof from
Authority. In addition, Authority shall be liable for a penalty
payable to City in the amount of fifteen (15) percent of the cost _

of maintenance or repairs.

C. Sampling - City shall have the right to enter the area
served by Authority at any time upon reasonable advancg telephone

notice to sample Authority's wastewater for quality.

D. Flow and Strehggh Estimates - Where City, in its sole

discretion, determines that it is impractical or uneconomical to
meter and/or sample wastewater, or when actual strength and flow
daté is unavailable‘for reasons beyond the control of City or
Authority, City shall estimate, using its standard methods for
_estimating flow ané/or?strength.figures for billing purposes.

E. Billing Information - Upon request, City shall provide

to Authority strength and flow data utilized in billing
Authority, including descriptions of its standard methods for

estimating flow and/or strength figures.
VI. WASTEWATER QUALITY RESTRICTIONS

A. Interjurisdictional Pretreatment Agreement - City and

Authority shall enter into the contract attached hereto and
incorporated herein as Exhibit "D" (the "Interjurisdictional
Pretreatment Agreement"). Authority agrees to comply with all of

the provisions contained therein.
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B. Sludge Utilization -

(1) Authority recognizes the importance and urgent need
to utilize sludge in a timely and'pr0per manner. Immediately
upon signing of this Agreement, Authority and City shall work
to develop an environmentally sound sludge utilizétion pro-
gram meeting Federal and State standards within the area
served by Authority. Authofity shall propose a sludge utili-
zation program which does not require a Pennsylvania
Department of Environmental Resources permitvby March 15,
1988 and thereafter shall continue to work with City to

. develop other applications for sludge utilization in the area
served by Authority.

(2) Authority shall actively support City's community
education program for sludge by identifying community groups
for Ccity which have an interest in sludge utilization and by

. providing City with appropriate facilities in Bucks County at

which City may conduct educational programs.

VII. PAYMENT OF MONIES DUE AND OWING

Upon execution, Authority and City agree to fulfill their
respective financial obligations under a prior agreement of
October 1, 1982 as modified herein. Retroactive to July 1, 1986,
City shall waive the capital portion of the lump sum charge in
consideration of the Capital Contribution made under this

Agreement and effective as of that date.
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VIII. MISCELLANEOUS

A. Inspection and Audit - The parties agree that each shall

keep complete records and accounts concerning their respon-
sibilities under this Agreement. Each party shall at all times
have the right to examine and inspect said records and accounts

upon 30 days written notice. If required by any law or regula-

tion, Authority shall make said records and accounts immediately

available to Federal and State auditors.

B. Arbitration of Disputes - If any dispute shall arise

between the parties hereto, concerning terms, conditions and cov-
enants of this Agreement, the same shall be submitted to a Board
of Arbitration. The Board of Arbitration shall be composed of
three (3) arbitrators, one appointed by City, one by Authority,
and thé third to be agrged upoﬁ jéintly by the afbitratbrs
éelected by City.and Authority.

The arbitrators representing Authority and City shall be
named within five (5) days from the request forAthe appointment
of such Board. If after a period of ten (10) days from the date
of the appointment, the two (2) arbitrators appointed by City and
Authority cannot agrée on the third arbitrator, then either
appointed arbitrator may fequest the American Arbitration
Association or its successor to furnish a list of three (3) mem-
bers of said Association, who are not residents of either
Philadelphia or Bucks Counties, from which the third arbitrator

shall be selected.
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The arbitrator appointed by Authority shall then elimi-
nate one (1) name from the list furnished by the American
Arbitration Association within five (5) days after its
publication, following which the arbitrator appo;nted by City
shall eliminate oné (1) name from the list within five (5) days
thereafter. The individual whose name remains on the list shall
be the third arbitrator and shall act as the Chairman of the

Board of Arbitrators.

Each party shall bear the costs of its own arbitrator
and the parties shall equally divide the costs of the third arbi-

trator and all other common costs.

The Board of Arbitrators, thus established, shall com-
mence the arbitration proceedings within.ten (10) days after the
third arbitrator is selecfed and shall make its détermination
within thirty (30) days after the appointment of the third
arbitrator. The decision of such arbitrators shall be final and

binding upon the parties, except in the case of fraud..

C. Claims, Insurance and Related Matters -

(1) Authority agrees to defend, indemnify and save
harmless City from and against all claims, actions, causes,
suits, demands, losseﬁ, interest, penalties and liabilities
érising from performance of the terms and conditions of this
Agreement by reason of:

a) City's inability, due to causes beyond its

control, to perform any of the provisions of this

—-21-



Agreement; )

b) Injury (including death) to persons and dam-
ages to property resulting from operations under this
Agreement to convey Authority's wastewater to the Plant
and to construct the Force Main whether due to the neg-
ligence or gross negligence of C;ty, Authority or their
employees, servants or ‘agents or the inherent nature of
their operations;

c) EPA or Pennsylvania Department of
Environmental Resources action of ény kind whatsoever,
whether direct or indirect, for any work undertaken by
Authority, its contractors or consultants, necessary and
required by this Agreement due to rejection of said work
by the EPA or Pennsylvania Department of Environmental -
Resources; |

d) Any grant fund, or any portion thereof, received
by Authority and later determined to be ineligible for
reimbursement by the appropriate regulatory agency or
grant auditors.

(2) City and Authority agree that in the evént of EPA

or Pennsylvania Department of Environmental Resources action

or any other governmental regulatory. action against City of

any kind whatsoever, for activities carried out under this

Agreement either by City or Authority or their employees,

servants or agents, City and Authority shall equitably appor-

tion responsibility for payment of any costs, fines, penal-

ties or damages arising from such action.
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(3) Anything in this Agreement to the contrary
notwithstanding, Authority shall not be liable for injuries
(including death) or property damage occurring during the '
course of treatment at the Plant, except, to the extent that
such injuries and damages increase City's operating costs,
Authority shali be responsible for its proportionate share of
those increased costs;

(4)‘ Nothing set forth in this Agreement shall limit or
debar Ccity from resorting to any appropriate remedy in law or
equity, or any combination of remedies for non-compliance

- ;iégwggié ééetiéh VIII.C of ;his Agreement. )

(5) Nothing contained in this Agreement shall be deemed
to confer upon any third person any right against City or
Authority or to vest in said third person any cause of action
against City.or Aufho;ity'br to éuthorize any such person to
institute any.suit or suits against City or Authorify.

(6) City shall have the right to approve counsel

appointed on its behalfvpgrsuant to this Agreement, unless

appointed by Authority's insurer.

D. No Transfer of Rights - Authority shall not confer,

transfer, convey, assign or license to any third party any rights
obtained under this Agreehent without the express written consent

of the City. Such consent shall not be unreasonably withheld.

E. Term -
(1) Except as set forth in Section VII, this Agreement

shall be effective as of January 1, 1988, and shall continue
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in force and effect until te;minated as hereinafter set

forth.

(2) cCity shall have the right to terminate this
Agreement for "cause" at any timé, but only upon five(5)
years written notice. "Cause" shall mean:

a) continuing exceedances of the flow and loadings lim-

ité which are not corrected as required by thié~

Agreement and which impair the safe and efficient opera-

tion of the system or which cause City to be in viola-

tion of permits issued by PaDER or EPA; or

b) failure by Authority to meet its financial

obligations under thié Agreement for a period of six

consecutive months; or

- ¢c) failure by Authority to comply with a decision or
determination of a Boafd of Arbitration or coﬁrt of
competent jurisdiction rendered under this Agreement
within three months of the date of the decision or
determination.

{3) In the event that City terminates this Agreement
for cause, Authority shall forfeit its capital contribution,
including the cost of the Force Main.

(4) Authority or City may terminate this Agreement for
any reason after it has been in effect for thirty-five (35)
years, but only by giving written notice five (5) years
before the effective date of termination.

(5) In the event this Agreement terminates fof any
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reason, except for cause as ;et forth in subparagraph (2) of
this Section VIII. E., City shall pay to Authority an amount
equal to the Authority's share of the then-remaining value of
all systems, equipment and facilities, except the Force Main,
used to convey and treat Authority's wastewater under this
Agreement (the "Assets"). The remaining value of the
Assets shall be calculated as follows:
a) The remaining useful life of each component of the
Assets shall be separately calculated.
b) The original and all subseguent contributions by
the Aufhority towards the cost of acquisition, renewal
and'replacement of each component of the Assets shall
be multiplied by a fraction whose numerator is the
remaining useful life of the component, and whose
denominator is the sum of the years the component has
been in service since January 1, 1988, plus the
remaining useful life.
c) The amount thus calculated shall be paid to the
Authority in cash on the effective date of termination.
d) The calculation required hereunder shall be made by
an independent appraiser selected jointly by the City
and the Authority. The expense of the appraisél shall
be divided equally between the City and the Authority.
If the City and the Authority cannot agree on an
appraiser, then one shall be selected by the same method
to be used to select a third arbitrator under Section

VIII.B. of this Agreement.
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(6) Upon termination of this Agreement for whatever
reason or u?on expiration of this Agreement, Authority shall
pay to City the costs of abandoning the Force Main, if any.
Such costs shall be established by City as of the

abandonment.

F. Ownership, Management and Control of Plant Facilities -

City retains sole ownership and contrel of the Plant and all
other sewage treatment facilities in the City except the Force

Main, and agrees to operate, maintain, repair, and improve its

.facilities associated with service to Authority. City retains

the sole and exclusive right to make all managerial and other
decisions regarding its sewage treatment facilities, including
but not limited to those decisions regarding maintenance, upkeep,
expénsion, or replacement of all or a portion of it sewage treat-
ment facilities. Upon termination of this Agfeement for any
reason, by either party, ownership of the Force Main shall revert
to City. Authority shall transfer its interest .in all rights of
way and easements for the Férce Main to City in consideration of
City's payment to Authority of one dollar ($1.00). Said transfer
of rights of way and easements to City shall be recorded in the

real property records of Philadelphia County.

G. Severability - In the event any provision hereof is held

illegal or invalid, no other provision of this Agreement shall be
affected; and this Agreement shall then continue in full force as
if such illegal or invalid provision had not been contained

herein.
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H. Successors and Assigns - All the covenants contained in

this Agreement shall extend to and bind the respective successors
and assigns of the parties hereto with the same effect as if the
words "successors and assigns" had, in each case, been‘specifi—

cally mentioned.

I. Waiver - The failure of a party hereto to insist upon
strict performance of this Agreement or of any of the terms or
conditions hereof shall not be construed as a waiver of any of

its rights herein gfanted;

J. ﬁofic;s - All nafices,.payﬁénfs and communications
required to be given in writing under this Agreement shall be
sent by United States mail, postage prepaid,'or delivered by hanq
delivery with receipt obtained, to the addresses below or at such
other addresses as City or Authority may designate in wfiting

from time to time:

If intended for City:
Water Commissioner
ARA Tower .
1101 Market Street
Philadelphia, Pennsylvania 19107
If intended for Authority:
Executivé Directoer .
Bucks County Water and Sewer Authority
1275 Almshouse Road
warrington, Pennsylvania 18976
All notices shall be deemed received five (5) calendar days after

mailing or upon actual receipt, whichever is earlier.

K. Captions ~ The captions in this Agreement are for con-

venience only and are not part of the Agreement. The captions do
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not in any way define, limit, describe or amplify the provisions

of this Agreement or the scope or intent thereof.

L. Entire Agreement - This Agreement and its Exhibits and

Addendums, incorporated herein, represent the entire agreement of
the parties hereto and there are no collateral or oral agreements
or understandings. This Agreement may be amended or modified

only in writing signed by both City and Authority.
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IN WITNESS WHEREOF, The City of Philadelphia has caused
this Agreement to be executed by its wWater Commissioner; and the
appropriate officer of the Bucks County Water and Sewer Authorify
has executed this Agreement on behalf of the Authority, and has
hereunto affixed the corporate seal of the said Authority duly
attested by the Appropriéte officer thereof, the day and year

first above written.

CITY OF PHILADELPHIA

A

By: oo 2y léﬁfi;€§¢¢7
SEYMOUR/ KURLAND )c' .

City S@glicitor

BUCKS COUNTY WATER AND
SEWER AUTHORITY

Attest:
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FLOW AND LOADINGS LIMITS ADDENDUM

DAYLIGHT FLOW tTutTs

Max imum }
Annual Avg. Insten+taneous Max.
STAGE 1 10 MGD 14 cfsl
STAGE 2 20 MGD 62 cfs
BOD AND SS LOADINGS
ANNUAL ANNUAL
SUSPENDED SOLIDS BIOCHEMICAL OXYGEN
LOADINGS DEMAND LOADINGS
13,400,000 1bs. 13,400,000 1bs.

1 Ihe allowable flow rate during non-daylight hours in Stage 1 shall not exceed
0 cfs.

EXHIBIT A '



I.

EXCEFNANCE CHARGES ADDENDUM

Authority shall be liable to City for the exceedance charges stated
below beginning January 1, 1892 or upon completion of the Force Main
when Authority exceeds the quantity flow limits set forth in the Flow
Limits Addendum.

A. Yolume: $3,700.00 per unit of flow over the average daily limit
during any consecutive 365 day period, such charge to be
billed annually. The unit of flow used to determine
exceedances shall be each hundred thousand gallons of
wastewater flow per day.

II. Authority shall be 1iable to City for the exceedance charges stated

betow beginning January 1, 1988 when Authority exceeds the quality flow
1imits set forth in the F]ow Limits Addendum. :

A. Suspended Solids (SS): $480.00 per thousand pounds over the
e ) limit.

B. Biochemical oxygen Demand (BOD): $900.00 per thousand poﬁnds over
the limit.

III.Charges for Years Subsequent to 1987

During January 1988 and during January of each calendar year
thereafter, the exceedance charges stated above will be adjusted in
accordance with the changes in the Consumer price Index for the prior

- calendar year. The index to be used for this adjustment shall be the
Consumer Price index published by the U.S. Bureau of Labor Statistics

for all urban consumers (CPI-U) for the Philadelphija SMSA, all items,

Exhibit B



APPROVED _rnwwerTTON PNTNTS TO CITY WASTEWATER SYSTEM

Stage 1

Vicinity of State Road and Grant Avenue

Stage 2
Vicinity of State Road and Shelmire Avenue

EXHIBIT C



INTERJURISDICTIONAL PRETREATMENT AGREEMENT
’ BETWEEN
THE CITY OF PHILADELPHIA
AND
THE BUCKS COUNTY WATER AND SEWER AUTHORITY
This Agreement is entered into this 9th day of March , 198,
between the City of Philadelphia (“City") and the Bucks County Water and

Sewer Authority (“Authority").
RECITAL
Whereas, City owns and operates a wastewater treatment system; and

Whereas,  Authority currently utilizes this wastewater.treatment system
pursuant to an agreement between City and Authority dated (the

"Service Agreement”); and

Whereas, City must develop and imblement an industrial pretreatment
program pﬁrsuant to conditions contained in its discharge permit (Permit
#PAD026689) issued by the Pennsylvania Department of Environmental

Resources; and

Whereas, Authority desires to continue to utilize the wastewater treat-
ment system and recognizes its industrial waste control obligations under

40 CFR 403.

In consideration of the follawing terms and conditions City and

Authority agree:

Exhibit D



Within two months of the adoption by the City of its new wastewater
control regulations, Authority shall enact and diligently enforce a
resolution requiring each member municipality to enact.an brdinance
substantially identical to the regulations adopted by City and provid-

ing as specified below ("Resolution").

Authority, by Resolution, shall require each member municipality to

enact an ordinance specifically incorporating the following provisions:

(a) a requirement that any industrial user responsible for any

accidental discharge notify immediately both City and Authority;'

{b) a“prohibééggh oﬁ.lﬁe Léé of diiution-aé a confro] iééhnique for
compliance with discharge 1imits except as allowed by Federal
Pretreatment Standards;

(c) a grant of authority to impose mass discharge limits in lieu of,
or in conjunction with, concentration discharge 1imits;

(d) a prohibition against and penalty for the knowing transmittﬁl of
false information by an industrial user to either City or
Authority; .

(e) a grant of explicit authority to Authority to require the indus-
trial user to install all monitoring and pretreatment facilities.

(f) within six (6) months of'enactment, each member municipality shall
notify City and Authority of every non-domestic user with the
potential to discharge an extremely hazardous substance as defined
by the Superfund Amendments and Reauthorization Act of 1986 and

every industrial user within its jurisdiction.

City and Authority shall periodically (at a minimum of every five

years) review their respective regulations and resolutions and the



member municipalities' ordinances and jointly draft and adopt
equivalent amendments to their respective regulations and resolutions
wheré necessary to ensure the effective'administrat1on and operation of
the pretreatment program. Whenever City becomes aware of a problem
with the pretreatment program which can be mitigated by a change in the
resolutions, City may draft an amendment which Authority must adopt.

If Authority has adopted a resolution requiring its municipalities to
adopt ordinances identical to City's regulations, then, whenever City
amends its regulations, Authority shall adopt a resolution requiring

its member municipalities to'adopt the identical amendment.

Authority, by Resolution, shall require each member municipality to
adopt as part of its ordinance and enforce, and Authority shalil
establish by resolution and enforce, specific discharge 1imits at least
as stringent as the specific discharge 1imits established in City -

reguiations.

Authority, by Resolution, shall require each member municipality to
adopt as part of its ordinance a provision incorporating by reference
into the ordinance categorical pretreatment standards promuigated by
the U.S. Environmental Protection Agency (EPA) by authority of the
Clean Water Act Sectioﬁs 307(b) and (c) be automatically incorporated
by reference into its member municipalities' ordinances. These
standards shall supercede any specific discharge 1imits in the
ordinance which are less stringent than the categorical standards as
they apply to the particular industrial subcategory. Authority shall
notify all affected industrial users of pertinent categorical standards
and monitoring and reporting requirements contained in 40 CFR 403.12 or

included as part of the categorical standards.



6'

Authority, by Resolution, shall require each member municipality to
jnclude in its ordinance definitions for "significant industrial user",
"industrial user" and "nondomestic user®™ which are identical to the
dgfin1t1ons adopted by City. City may make the final determination as
to whether a particular industrial user is a significant industrial
ﬁser, industrial user or nondomestic user based on information City may
request from Authority or its member municipalities. City shall
control, through industrial discharge permits, industrial waste
discharges from each significant industrial user, 1ndu$tr1a1 user or

nondomestic user discharging into the sewer.

If there exists any industrial user discharging to Authority sewer sys-
tem but located outside the jurisdictional limits of Authority, then
Authority shall within 30 days of this agreement notify such jurisdjc—
tion of this requirement and provide the City with copies of such
notification. Authority shall negotiate and enter into an agreement
with this outside jurisdiction. Such agreement shall be substantially
equivalent to this Agreement, and shall be jointly executed by.
Authority, City and the outside jurisdiction. 1If the outside jurisdic-
tion refuses to negotiate and execute an agreement, then City shall
enter into a contract with the industrial user which contains terms and
conditions substantially equivalent to City industrial discharge

permits.

Authority, by Resolution, shall require each member municipality to
file with City a certified copy of its ordinance and any amendments
thereto. Authority shall fill with City other interjufisdictiona]

agreements and any contract entered into for the purposes of industrial



10.

waste control. If Authority maintains, Authority shall provide City
access to and copies of, if requested, all industrial monitoring
reports including 40 CFR §403.12 compliance reports, self-monitoring
reports, baseline reports, records of violations and actions taken, and
any other monitoring or reporting requirements imposed by federal,
state or local regulations. Any records or other reievant information

maintained shall be for at least s1x’years.

Anyvauthorized officer or employee of City may enter and inspect at any

reasonable time any part of the sewer system of Authority. The right
of entry and inspection shall extend to public streets, easements, and
property within which the system is located. Additionally, City shall
be permitted, as appropriate, to enter onto private property to inspect
industrial wasfe dischargés. Authority shall provide complete sets of
sewer plans and make all necessary legal and administrative
arrangements for these inspections. The right of inspection shall
include on-site inspection of pretreatment and sewer facilitiég,
observation, measurement, sampling, testing, and access to (with the
right to copy) all pertinent compliance records located on the premises

of the industrial user or non-domestic dischargers.

Authority and City hereby agree that the City shall implement a
pretreatment program within Authority and shall perform in connection
therewith technical and administrative activities which may include: 1)

updating the industrial waste survey; 2) providing technical services,

‘such as sampling, process chemical analysis, and engineering advice; 3)

permitting; 4) compliance monitoring; 5) enforcement support and 6)

monitoring hazardous waste disposal practices. Authority may assume



11.

12.

responsibility for conducting the pretreatment program implemented by
City at any time upon 80 days' advanced written notice. To the extent
Authority shall administer its own pretreatment program, it shall
provide the City in writing a detailed outliine of the program S0 days
prior to initiating such a program and the City shall have the right to
approve or disapprove the program.. City may periodically review
Authority pretreatment program activities and funding to ensure that
Authority and any outside jurisdiction is adequately administering its
pretreatment program in conformance with the Federal Pretreatment

Regulations (40 CRF 403) and all City requirements.

_——— i — —r

City shall review Authority resolution and each member municipality's
ordinance and amendments thereto and any interjurisdictional agreements
for conformance with 40 CRF part 403, and to ensure inclusion of all
other legal provisions mandated by<this Agreement. City shall
périodica11y review the enforcement efforts of Authority and any other
jurisdiction to ascertain whether pretreatment requirements are being

diligentiy enforced.

If City determines that Authority and/or its member municipalities has
failed or has refused to fulfill any pretreatment obligations, City may
develop and issue a remedial plan containing a description of the
nature of the pretreatment deficiencies, an enumeration of cdrrective
steps to be taken and a time schedule for attaining compliance with all
pretreatment requirements. Such plans shall be specifically
enforceable in a court of combetent jurisdiction. Where Authority
fails to satisfy the terms of the remedial plan, City may, upon thirty
days' written notice, refuse to accept any industrial waste discharges

from Authority.



13.

14.

15.

16.

In the event that EPA or Pennsylvania Department of Environmental
Resources action results in fines, penalties or costs being assessed
against City because of industrial or non-domestic waste discharged
from Authority, Authority and City shall equitably apportion responsi-
bility for payment of such fines, penalties or costs. Authority shall
fully indemnify, defend and hold harmless City for damages or costs
arising from personal and property dhmgge pursuant to the Service

Agreement.

Where a discharge to the wastewater treatment system reasonably appears
to present an imminent danger to the health and welfare of persons, or
presents or may present an imminent danger to the environment, or
threatens to interfere with the operation of the wastewater treatment
system, City méy immediately initiate steps to identify the source of
the discharge,iand‘to hold or prevent said discharge; City may sgek
injunctive relief against Authority or outside jurisdictions and/or any
iﬁdustrial or non-domestic user contributing to the emergency
conditions, and/or may pursue other self-help remedies. Authority
shall pay to City the cost of such steps taken to preVent, stop or ame-

liorate the effects of such discharge.

Any disputes arising out of ‘this Agreement shall be submitted to bind-
ing arbitration performed in.accordance with the procedures set forth
in the Service Agreement between Authority and City dated

February 5, 1988 .

The terms of this Agreement may be amended only by written agreement of
the parties. In any event, this Agreement shall be reviewed and

revised, as necessary, at least every five years.



17. This Agreement modifies only those provisions of the existing Service
Agreement between the two parties which conflict with the terms of this

Agreement.

18. This Agreement will remain in effect so long as the Service Agreement
remains in effect. Termination of the Service Agreement shall also

result in the termination of this Agreement.

The parties hereto have executed this Agreement on the date shown above.
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PERFORMANCE BOND'

KNOW ALL PERSONS BY THESE PRESENTS, THAT WE, THE BUCKS
COUNTY WATER AND SEWER AUTHORITY (hereinafter called the

"principal Obligor"), and ' ,

Surety, are jointly and severally held and firmly bound unto the
‘Water Department of City of Philadelphia ("City") in the sum of
SIX MILLION DOLLARS ($6,000,000.00) lawful money of the United
States of America, to be paid to the said City, its successors and

assigns, to which payment, well and truly to be made, we do bind

ourselves and each of us, our and each of our helrs, executors
and administrators, successors and assigns, jointly and

severally, firmly by these presents.

Sealed with the seal of the said Bucks County Water and
Sewer Authority and with the corporate seal of the said
' , Surety, duly attested by the

proper officers thereof.

Dated the day of ., in the year of

our Lord One Thousand Nine Hundred and Eighty-Eight (1988).

WHEREAS, the above bounded Principal Obligor agreed to

construct a sewer in the City in accordance with the terms and

conditions of that certain agreement dated ) . 1988,

EXHIBIT "E"



by and between the City of Phila@elphia, acting by and through
its Water Department and the Principal Obligor (the "Agreement“)

and plans and specifications approved by the Water Commissioner .

of City.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if
the said Principal Obligor shall and do well and truly, in all
respects, comply with all the terms, conditions and covenants
contained in the above-mentioned Agreement, and shall do and pay
unto the City of Philadelphia upon demand, any and all loss, dam-

* age and expenses which the said City may or.shall sustain by rea-
son of the failure of the said Principal Obligor to comply with
the terms of the said Agreement, it being hereby understood and
agreed that the reasonable decision of the Water Commissioner or -
'his successor as to such failure in complying with the termg ofi
the said contract Agreement and as to the amount of loss or dam-
age sustained by reason thereof, being binding and conclusive

““upon the parties hereto, then this obligation to be null and

void; otherwise, to be and remain in full force and virtue.

The undersigned Principal Obligor and Surety hereby
agree that no modification of the terms of the above-mentioned
Agreement or alteration in the work to be done unde; it, and no
forbearance on the part of either City or the Principal Obligor
to the other, either by the grant of any extension of time for
the performance of the Agreement or otherwise, shall be deemed to
release the undersigned or either of them, their or either of

their heirs, executors, administrator or assigns, from their lia-



bility hereunder, notice to the Surety of any such modification,

alteration, extension of forbearance hereby being waived.

And we do for ourselves and each of us, and each of our
heirs, executors, administrators, successors and assigns, hereby
authorize and empower any attorney of any court of record in
pennsylvania or elsewhere, upon the filing of this instrument or
a copy thereof, duly attested as coérect by such attorney, to
appear for us or either of us, our or either of our heirs, execu-
tors or administrators, successors or assigns, and in our names
or in the name of either of us...our._or either _of our heirs, exec-.
utors or administrators, succeésors or assigns; confess a judg-
ment againsf us or either of us, our or either of our heirs,
executors or administrators, successors or assigns, in favor of
the Wate; Dééartﬁen{ of théVCify of Philadelphia or any entity
performing the functions of the wWater. Department, for the sum
named in this bond, without defalcation, with costs of suit,
release of errors, and with five percent (5%) added for collec-
tion fees; hereby waiving the benefit of all exemption laws and
the holding in inquisition on any real estate that may be levied
upon by virtue of such judgment, voluntarily condemning such real
estate and authorizing the entry of such condemnation upon any
writ of fieri facias and agreeing that said real estate may be
sold under the same;fand further waiving all errors, defects and
imperfections whatsoever in the entering of the said judgment or
any process thereon, and hereby agreeing that no writ of error or

objection or motion or rule to open or strike off judgment or to
]



stay execution of appeal, shall be made or taken thereto. The
right and power to appear and to enter or confess judgment her-
einabove provided for and the right to assess damages under any
such judgment shall be exercisable any number of times-and shall
not be exhausted by one or more uses thereof. And for the doing
of these acts this instrument or a copy thereof attested as

aforesaid shall be full warrant ‘and authority.-

This Performance Bond and the obligations hereunder
shall terminate absolutely and be of no further force and effect

.upon- the expiration of the Agreement. ... ... .. .. ..

PRINCIPAL:

Attzit: — 11;4/

[Seal] “// | /y |

Surety:

Attest: By: . -
Secretary Attorney-in-fact

[Corporate Seal]
| (If Attorney is not a
Pennsylvania resident,
this bond must be
co-signed for the Surety
by a Pennsylvania
resident.)



LABOR AND MATERIALMEN'S BOND

KNOW ALL PERSONS BY THESE PRESENTS, THAT WE, The Bucks

County Water and Sewer Authority (hereinafter called the

“principal Obligor"), and
, Surety, are jointly and severally held

and firmly bound unto the Water Department of City of
Philadelphia ("City") for the use of any and every person,
copartnership, association or. corporation interested in the sum
of SIX MILLION DOLLARS ($6,000,000.00) lawful money of the United
States eof America, to be paid—te-the-said-City, its.successors
and assigns, to which payment, well and truly to be made, we do
‘bind oﬁrselves and each of us, our and each of our heirs, execu-
tors and ad@;ﬁis?ratqgs, successors and assigns, jointly and

severally, firmly by these presents.

Sealed with the seal of the said Principal Obligor and

with the corporate seal of the said

.- Surety, duly attested by

the proper officers thereof.

Dated the day of , in the year of

our Lord One Thousand Nine Hundred and Eighty-Eight (1988).

EXHIBIT “F"



WHEREAS, the above bounded Principal Obligor, agreed to
construct a sewer for the Water Department of City in accordance
with the terms and conditions of that certain agreement dated

., 1988, by and between the City of Philadelphia, act-

ing by and through its water Department and the Bucks County
water and Sewer Authority (the "Agreement") and the plans and

specifications approved by the Water Commissioner of City.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if

the said Principal Obligor shall and will promptly pay or cause
wems . .—t0 be paid -0 any and every person,- copa::tner.ship.;-_asso_ci.a.t_ion or
corporation, all sums of money which may be due for material.
furnisheqd, eéuipment or machinery rented, services rendered by
public ﬁpilitiesl and labor supplied or performed in the
prosecution of the work covered by the above-mentioned Agreement,
whether or not the said material, equipment, machinery, public
utility services or labor enter into and become component parts
of the work or improvement contemplated; including, inter alia,

. (a) all material furnished, equipment or machinery rented, serv-
ices rendered by public utilities, and labor supplied or per-
formed in preparing the site for the pérformance of the work
covered by said contract, (b) equipment, machinery, public util-
ity services, labor, shoring, sheathing and blasting supplies
and other materials used on the site in doing such excavating as
may be necessary or required to institute or perform the work
specified in the Aéreement or machinery rented, services rendered

by public utilities and labor supplied or performed in the prose-



cution of work or repair or of maintenance required by or per-
formed under the terms of said Agreement, then this obligation to

be null and void; otherwise, to be and remain in full force and

virtue.

It is understood and agreed that the City of
Philadelphia, by its Water Department, may sue in assumpsit on
this bond, for a breach by the Principal under the Agreement,.for
such sum or sums as may be justly due the City, and have execu-
tion thereon; and any such suit éﬁail be commenced not later
——-m—-than- the- date of-termination of the Agreemeat-— Tt -is--also.under-.
stood and agreed that no person, copartnership, association or
corporation, who is not a party to the Agreement shall have a

right of act;én upon this bond.

The undersigned Principal Obligor and Surety, for them-
selves and each of them, their and each of their heirs,
éxecutors, administrators, successors and assigns, further agree,
jointly and severally, that no modification, alteratioh, addition

+ or extension of the terms of the above-mentioned Agreement or
alteration, addition or diminution of the work to be done under
it above-mentioned and described, and no forbearance on the part
of either the City or of the Principal Obligor to the other,
either by the grant of an extension of time for the performance
of the Agreement, of the payments to be made under it, or
otherwise, shall be deemed to release the undersigned or either
of them, their or either of their heirs, executors or ‘

administrators, successors or assigns, from respective liability



hereunder; notice to said surety of any such modification,

alteration, addition, extension, diminution and/or forbearance

hereby being waived.

It is understood and agreed that the term "Principal

. Obligor" as used herein shall be construed to include both

singular and plural, and shall be deemed to include and designate

each and every of the individuals, ;dpartnership, associations
and artificial body of person who have entered into the above-
mentioned Agreement with the City of Philadelphia, who have
been designated above as "Principal®, and who_other .than the

Surety have signed and executed this present Indenture.

This Labor and Materialmen's Bond and the Obligations

‘hereunder shall terminate -absolutely and be of no further force

and effect upon the expiration of the Agreement.

PRINCIPAL:

BUCKS COUNTY WATER AND
SEWER AUTHORITY

Attest: Q@%\(/Zﬁ% / By: ] %@ZL/:/
o 20T

Surety:

Attest: By:

Attorney-in-fact

(If Attorney is not a
Pennsylvania resident,
this bond must be
co-signed for the Surety
by a Pennsylvania
resident.)

[Corporate Séal].



AMENDMENT TO WASTEWATER
SERVICES AGREEMENT DATED
FEBRUARY 5, 1988

On this 15th day of May, 1997, the City of Philadelphia (hereinafter the “City”) and
the Bucks County Water and Sewer Authority (hereinafter the “Authority”),

pursuant to Section VIII L. of the Wastewater Service Agreement dated February 5,

1988, (hereinafter the “Agreement”) hereby amend the Agreement as follows:

A.

' Provisions A(1) through (5), inclusive, which follow immediately below,
shall be in effect from May 15, 1997 until May 15, 2000. Thereafter, Provisions
A(1) through (5) shall terminate and be null and void.

The City will accept the Authority’s flow reduction plan as being
sufficient to address its excessive flows. The Authority’s flow reduction
plan is attached hereto as Exhibit A.

- “The-Authority agrees that starting on July 1,-1996 its capital billings will

be based on a 23 m.g.d. share of our Northeast treatment plant. The
additional 3 m.g.d. of allocated capacity will be purchased on a
depreciation and return basis at a cost of $264,000 per 3 m.g.d. per year
to be paid in quarterly installments along with the Authority’s
regularly scheduled capital billings. The retroactive billings for the 3
m.g.d. of additional allocated capacity from July 1,1996 shall be paid as
part of the Authority’s next regularly scheduled quarterly capital
billing. The Authority shall continue to pay for its initial allocation of
20 m.g.d. in accordance with Section I.C of the Agreement.

The Authority will continue to pay the City for the additional 3 m.g.d.
of allocated capacity until such time that the rolling 365 day average
flow returns to 20 m.g.d. or below for a period of 90 consecutive days.

If the rolling 365 day average flow returns to 20 m.g.d. or below for 90
consecutive days, but then, at any time thereafter, increases to over 20
m.g.d, the Authority shall again pay for the 3 m.g.d. of additional
allocated capacity until such time that the rolling 365 day average flow
again returns to below 20 m.g.d. for a period of 90 consecutive days.

If at any time, from May 15, 1997 until May 15, 2000, the rolling 365
daily average flow exceeds 23 m.g.d., the Authority agrees that the City
may exercise its right to once again deny all Act 537 planning modules.



B. Upon termination of provisions A(1) through (5), inclusive, on May 16, 2000,
the City shall determine whether the Authority’s flow reduction plan has
been successful or has failed. The Authority’s flow reduction plan shall be
deemed to have failed if on May 16, 2000, the rolling 365 day average flow
exceeds 20 m.g.d. If the flow reduction plan has failed, then the Authority
agrees that the City may again exercise its rights to deny Act 537 planning
modules. If on May 16, 2000 the flow reduction plan succeeds, but at some
later point in time the rolling 365 day average flow again exceeds 20 m.g.d.,

the City reserves its rights to again deny Act 537 planning modules.

C. This Amendment represents the entire agreement of the parties hereto and

there are no collateral or oral agreements or understandings.

IN WITNESS WHEREOF, the City of Philadelphia has caused this Agreement
— to be executed by its Water Commissioner; and the appropriate officer of the Bucks — —
County Water and Sewer Authority has executed this Agreement on behalf of the
Authority, and has hereunto affixed the corporate seal of the said Authority duly

attested by the appropriate officer thereof, the day and year first above written.

City of Philadelphia Bucks County Water and
' Sewer Authority

BY:

KUMAR KISHINCHAND
Water Commissioner

Approved as to form:

w2 Oz

DAVID A. KATZ, ESQ,
Divisional Deputy City Solicitor
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BUCKS COUNTY WATER AND SEWER AUTHORITY

ADS flow meters have been installed at 62 points along the Interceptor. They have been tested and
calibrated, and are now in service. Rilling for the first quarter of 1997 has been based on metered
flows, and that will be the case in the future.

. Iofiltration and Inflow Remediation

A. Bucks County Water and Sewer Authority has inspected and repaired 17,000 fect of spur lines
entering the Intercoptor. This project was completed this month (April 1997).

B. Bucks County Water and Sewer Authority has available $11,000,000.00 for I/I remediation in

municipal collection Systems. - It is proposing-to use the money on the following terms: —— _ _

1. Moncy will be allocated to cach municipality in accordance with its needs and its proportionate
use of total capacity in the Interceptor.

o

The amount spent on I/I remediation will be treated 25 a loan to the municipality, The loans
will be interest-free for five (5) years, with no principal repayment required during that period.
Thercafier, repayment will be at the Bucks County Water and Sewer Authority cost of funds,
with amortization over twenty (20) years.

3. It is contemplated that the total remediation program will take thirty-six (36) months to
complete, with results on the following schedule:

5% remioval in first 6 months

10% removal in next 12 months
20% removal in next 24 months
30% rcmoval in next 36 months

4. The savings in treatment costs as a result of I/I removal will provide the revenue necessary to
repay the remedization costs.

CEC #72-2330 23300DPX)
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III. Weather-Related flow Reduction

Bucks County Water and Sewer Authority believes that the unusual wet weather conditions between
January 1996 and December 1996 have contributed to the high flow averages now existing.

Average Precipitation Actual Precipitation
Month (1994 1o 1995) (1996 - 1997)
January 1996 3.14” 438"
February 1996 2.54” 213"
March 1996 3.80” 427"
April 1996 211”7 392"
May 1996 317" 3177
June 1996 1.00” 4.68"
July 1996 6.35” 5.65”
August 1996 2.85” 4.29”
September 1996 ' 2.60” 4.197
October 1996 3.46" 4.19”
November 1996 297" 2.89”
~ 777 December199¢ < T~ T203 T 7T T84T T
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AMENDMENT II TO THE
WASTEWATER SERVICES AGREEMENT
DATED FEBRUARY 5. 1988

WHEREAS, the City of Philadelphia (the “City”) and the Bucks County Water and
Sewer Authority (the “Authority”) (collectively referred to as the “Parties™) entered into a
Wastewater Services Agreement dated February 5, 1988 (the “Agreement”) whereby the
City agreed to treat the Authority’s wastewater in accordance with the terms and
conditions set forth in the Agreement; and

WHEREAS, the Parties first amended the Agreement on May 15, 1997 to address the
Authority’s flow exceedances; and

WHEREAS, pursuant to the Agreement, the Authority conveys its wastewater to the City
via a Force Main which connects to the City’s sewer system in the vicinity of State Road
and Shelmire Avenues in Philadelphia, Pennsylvania; (the “Connection Point™) and

WHEREAS, the Authority’s wastewater conveyed via the Force Main causes hydrogen
sulfide gas to be produced in and around the Connection Point; and

WHEREAS, the production of hydrogen sulfide gas results in odors being produced in
and around the Connection Point as well as possibly excessive corrosion to the City’s
sewer system; and

WHEREAS, the Authority and the City now desire to address these odor and possible
excessive corrosion problems; and ,

WHEREAS, the Parties have reached agreement on how to resolve both the odor and
corrosion issues; and

WHEREAS, the Parties now wish to memorialize their agreement in this Amendment II
to the Wastewater Services Agreement Dated February 5, 1988 (henceforth “Amendment

Ir);

IT IS THEREFORE AGREED BY AND.BETWEEN THE CITY AND THE

AUTHORITY ON THIS /J7"day of 1999 that the odor and
excessive corrosion problems are hereby esolved in accordance with the’

following terms and conditions as set forth below:

1. The City shall operate a sodium hypochlorite system (the “System”) at the
Authority’s Totem Road Pumping Station located in Bucks County. The System
shall be operated in such a manner as to eliminate substantially all odors
generated by the sewage flowing from the Authority’s Force Main into the City’s
sewer system. Further, the System shall be operated to eliminate any excessive
corrosion. The System shall include, but is not limited to, the following:

1 Amendment [T, Modified Dec. 13,1999



(1)sodium hypochlorite, (2) pumps, (3) piping to introduce the sodium
hypochlorite into the wastewater, (4) tanks to store the sodium hypochlorite, (5)
monitors, (6) telecommunications system, (7) any equipment, devices,
appurtenances or other requirements as may be necessary to comply with federal,
state or local laws and regulations and (8) any other equipment, devices,

-- appurtenances or procedures as may be necessary, in the City’s sole judgment, to
eliminate the odors and possible excessive corrosion. The City shall be
responsible for ensuring that the telecommunications system is compatible with
the existing systermn.

The System is presently operating and the Parties have agreed to take whatever
actions are necessary, as expeditiously as possible, to make the System into a
permanent installation.

The City shall have sole and exclusive control and authority over all matters
relating to the operation, maintenance, inspection, repair and replacement of the
System. The permanent installation is being designed by Carroll Engineering
Corporation pursuant to a contract with the Authority. The City shall have
approval rights for the design of the permanent installation. Should the City not

—-——approve the-design of the final installation this Agreement shall become nulland

void.

The Authority hereby grants the City, its agents, contractors and subcontractors,
full and complete access to only that portion of the Totem Road Pumping Station
that is necessary for the operation, maintenance, inspection, repair and
replacement of the System. This access specifically excludes entry.into the Pump
Station unless accompanied by a representative from the Authority. The
Authority shall provide the City with the keys to the Totem Road Pumping

.-Station gate so that the City may enter and leave the grounds of the facility as
needed. The Authority shall be responsible for maintaining the site to ensure that
the City, its agents, contractors and subcontractors have access to the site for the
purpose of operating, maintaining, inspecting, repairing and replacing the System
which specifically includes ensuring that the sodium hypochlorite delivery trucks
have access whenever needed.

The Authority agrees to fully cooperate with the City so that the existing System
that is now being operated can be made into a permanent installation as
expeditiously as possible and within the time frame required by law. The
Authority shall have the permanent installation-completed by no later than June
30, 2000 or earlier if so required by law.

(a) The Authority shall be solely responsible for all costs related to the System

(“System Costs™) with one exception as set forth in paragraph 5(b). System Costs
include, but are not limited to, the following:
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(1)  sodium hypochlorite costs;

(2 equiPment costs, including but not limited to, tanks, pumps, piping,
monitors, communication systems;

(3)  costs involved in making the System a permanent installation;

(4)  costs related to the operation, maintenance, inspection, repair and
replacement of the System;

(5)  utility costs related to the System; and

(6) costs related to the System incurred prior to the signing of this
Amendment II.

The Authority shall be the legal owner of the System.

(b) The one exception to the Authority being responsible for all Systern Costs
relates to the additional costs incurred by the City’s in house labor force. To the
extent City employees will be involved in the daily operation and maintenance of
the System, the City may incur additional in house labor costs. The City agrees
not to bill or charge the Authority for any additional City employee labor costs

" incurred by the City in the daily operation and maintenance of the System. The
City shall, to the greatest extent possible, use its own in house forces for the daily
operation and maintenance of the System and shall not contract out such daily
operation and maintenance activities without the Authority’s consent. The City

" currently uses specialized contractors to perform certain functions that are dore

on a periodic basis such as the periodic testing, calibration and inspection of
equipment. The Authority shall be responsible for the costs associated with these

specialized contractors.

The City has retained the Authority’s federal grant rebate in the amount of
$163,942. The City shall use this amount to offset System Costs that the City has
already incurred and will incur in the future.

System Costs related to capital expenditures shall be included with the City’s
capital cost billings to the Authority pursuant to Paragraph I(c) of the Agreement.
System Costs related to operation and maintenance expenditures shall be included
with the City’s Wastewater Treatment Charges and billed to the Authority in
accordance with Paragraph II(A) of the Agreement.

Subject to the null and void provisions contained in Paragraph 9, the City agrees
not to take any legal, administrative, contract or other actions against the
Authority for odors resulting from the Force Main emanating in and around the
Connection Point. This prohibition specifically includes any actions to withhold
approval of Act 537 Planning Modules.

Subject to the null and void provisions contained in Paragraph 9, the City agrees

not to file suit, initiate arbitration proceedings or withhold Act 537 Planning
Module Approval in order to hold the Authority solely responsible for any
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corrosion to the City’s sewer prior to the signing of this Amendment II. The
parties acknowledge, however, that at some fiture date the City’s sewer will need
to be repaired and/or replaced. The Parties agree that such repair and/or '
replacement costs shall be shared pro rata in accordance with the terms and

conditions of the Agreement.

9. Should the City be unable to operate the System as the result of conditions beyond
its control, this Amendment II shall become null and void and the Parties are free
to exercise all claims, rights, causes of actions and defenses they may possess in
order to address the odors and possible excessive corrosion. Conditions beyond

the City’s control include, but are not limited to:

(a) the Authority’s failure to cooperate with the City or grant the City, its agents,
contractors or subcontractors, access to the Totem Road Pumping Station;

(b) federal, state or local statutes, regulations, ordinances or laws, that would

prohibit the lawful operation of the System.

10.. This Amendment II constitutes the full agreement and understanding of the

—  —Parties. -There-are no-other-agreements-or understandings, either oralorin- - —— — ———

writing, related to the subject matter of this Amendment II.

11.  This Amendment II may only be changed or modified in a writing signed by both

Parties.

12. The Authority shall immediately notify the City should it become aware of any
malfunctions, leaks or improper discharges from the System. The Authority shall
call the City representative on stand by for Flow Control at 215-984-0480.

13.  This Amendment II constitutes a full settlement of any obligations owed by the
Authority to the City related to the subject matter contained hereih.

WHEREFORE, the Parties intending to be legally bound execute this Amendment IT

immediately below.

Amendment [T, Modified Dec. 13,1999



City of Philadelphia

Water Commissioner

P2 Do

DAVID A. KATZ
Divisional Deputy City Solicitor

Bucks County Water
and Sewer Authority
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EXHIBIT B
SETTLEMENT AGREEMENT
BETWEEN DEPARTMENT OF ENVIRON] :INTAL PROTECTION AND BUCKS
COUNTY WATER AND SEWER AUTHORITY

{02176689;v1 }



BUCKS ( 'UNTY WATER AND
SEWER AUTHORITY,
Appellant,

COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF ENVIRONMENTAL

Pennsylvania
Environmental Hearing
Board Docket No.
2012-138-L (Consolidated
with 2012-146-L,
2012-152-L, and
2012-155-L)

and :
Docket No. 2013-175-L

PROTECTION, :
Appellee :
and :
BUCKS COUNTY WATER AND : .IN REM
SEWER AUTHORITY, : EMINENT DOMAIN
Plaintiff-Condemneée PROCEEDINGS
Bucks County Court of
V. : Common Pleas Docket No.
: 2013-4635
COMMONWEALTH OF PENNSYLVANIA
DEPARTN NT OF ENV[RONMENTAL :
PROTECTION, :
: Defendant-Condemnor :
SETTLEMENT AGREEMENT

Bucks County Water and Sewer Authoﬁty (“BCWSA”) and the Pennsylvania

Department of Environmental Protection (“Department”) (jointly “the parties™), by and

through their respective counsel, with the intent of resolvitig the above-captioned inatters,

pursuant to 25 Pa. Code § 1021.141, and all other applicable laws, enter into this

Settlement Agreement (“Agreement’), and agree as follows:



A.  OnJune 26, 2012, the Department issued a letier to BOWSA informing it
that its 2010 Wz;steload Management Report established that portions of BCWSA'’s
Neshaminy Interceptor sewer system are in a state of projected hydraulic overload and
that there is an existing hydrautic overload in the Totem Road Pump Station.

B.  Onluly 27,2012, BCWSA filed an appeal of the Department’s June 26,
2012 letter (“Appeal 1) with the Pennsylvania Environmental Hearing Board (“EHB”).
The Appeal is docketed at EHB Docket Number 2012-138-L.

C. On July 25, 2012, the Department issued a letter to BCWSA mformmg it
that its 201 0 Wasteload Management Report shows that portions of BCWSA’s
Neshaminy Interceptor sewer system are in a state of projected hydraulic overload and
that there is a projected hydraulic overload in the Totem Road Pump Station.

D. On August 17, 2012, BCWSA filed an appeal of the Department’s July 25,
2012 letter (“Appeal 27). The Appeal is docketed at EHB Docket Number 2012-152-L.

E. On August 10, 2012, land developer Horizon Lot 2 Associates filed an
appeal of the Department’s June 26 and July 25, 2012 letters (“Appeal 3”). Counsel for
BCWSA entered his appearance on behalf of BCWSA in Appeal 3 on August 17, 2012.
The Appeal is docketed at EHB Docket Number 2012-146-L.

F. On August 24, 2012, Northampton Bucks County Mﬁnicipal Authority
(“NBCMA”) filed an appeal of the Department’s July 25, 2012 letter (“Appeal 4”).
Counse] for BCWSA entered his appearance on behalf of BCWSA in Appeal 4 on
September 18, 2012. The Appeal is docketed at EHB Docket Number 2012-155-L.

G. The EHB consolidated Appeal 2, Appeal 3, and Appeal 4 into Appeal 1

(bereinafter collectively, “Consolidated Appeals”).



H. On August 19, 2013, the Department issued a letter to Bensalem
Township, Bucks County (“the incompleteness letter”) finding incomplete a sewage
facilities land development planning module which had been submitted for a project
known as the “High Tides Café.”

L On September 20, 2013, BCWSA filed an appeal of the Department’s
August 19, 2013 incompleteness letter (“Appeal 5*). The Appeal is docketed at EHB
Docket Number 2013-175-L.

L. 'On June 19, 2013, BCWSA filed a petition for the appointment of a board
of viewers (“Petition™) with tﬁe Bucks County Court of Common Pleas (“BCCP”).
BCWSA alleged that the Department conducted a de facto taking and a regulatory taking
of some portion of its Neshaminy Interceptor sewer system and sought compensation for
the alleged takings. The Petition is docketed at BCCP Dkt. No. 2013-4635.

K. The parties have engaged in settlement discussions and, as a result of
those discussions, have reached agreement on a settlément of the Consolidated Appeals,
Appeal 5, and the Petition, in accordance with the terms of the Agreement set forth

below.

THEREFORE, the parties desiring to settle this matter without resorting to
additional litigation and intending to be bound, hercby agree to the settlement of the

Consolidated Appeals, Appeal 5, and the Petition as follows:

1. Within five (5) business days of the Department’s acceptance in writing of

BCWSA’é Neshaminy Interceptor Corrective Action Plan (“NICAP”), in the same form



as attached to this Agreement (Exhibit “A”), by separate praecipe to each tribunal,
BCWSA shall withdraw and terminate with prejudice the Consolidated Appeals
_(including its participation in Appeals 3 and 4), Appeal 5, and the Petition, subject to the
conditions of this Agreement, and specifically subject to the provisions of 1.(a) and 1.(b)
beiow. The préecipes shall state that the parties agree to bear their respective attomeys’
fees, expenses, and costs associated with this Agreement, the Consolidated Appeals, .
Appeal 5, and the Petition.

ta) The separate praecipes of withdrawél of the Consolidated Appeals and '
Appeal 5 shall state that the withdrawals are with prejudice, subject to the lhnitaﬁon of |
" the following reservation of 1;ights. The parties will expressly reserve all rights to raise or
dispute any and all factual or legal issues concerning the permi&eci hydraulic capacity of
~ the Totern Road Pump Station in future proceedings in a Homes of Distinction settlement
in the Consolidated Appeals and Appeal 5.

(b) BCWSA will withv.eraw the Petition with prejudice. However, nothing
in this agreement shall preclude BCWSA from raising the issues raised in the Petition in
any d‘ispute between BCWSA and any third party, as to that third party, or from raising
such issues in any federal action initiated by the United States Envi:on.rnental Protection
Agency, or from raising such issues in any action initiated by the Department.

2. Within five (5) business days of the Department’s acceptance in writing of
BCWSA’s NICAP, BCWSA agrees to withdraw in writing its September 2, 2013 Right

to Know Law Request to the Department, docketed as RTKL Request No. 4100-13-0154.



3. BCWSA agrees that it shall not file an appeal or take any other adverse
action against the Department as a result of its acceptance of the NICAP as final, if
accepted in the same form as Exhibit “A.”

4. The Department shall continue to enforce the requirements of the Consent
Order and Agreement, entered into by the Department, Keystone Turf Club, Inc.,

- Bensalem Racing Association, Inc., Greenwood Racing, Inc., Greenwood Gaming and
Entertainment, Inc., Robert Green, and William Hogwood (“Parx Casino and Racing™) on
-May 16, 201 1., pursuant to the terms and conditions of that document, attached to this
Agreement (Exhibit “B”). Unless 6thcrwise authorized or required by the Department,
and in accordance with Exhibit B am:i NPDES Permit for Concentrated Animal Feeding
Operations, NPDES Permit No. PAI120503 (Exhibit “C”), upon full implementation of
the Best Management Practices schedule, set forth in Exhibit C, Special Permit
Requirements, Part C, Paragraph N, bﬁt no later than May 20; 2016, Parx Casino and
Racing is required to submit a request to the Department to permanently conﬁguﬁa the .
diversion structure on Parx Casino and Racing’s property, located at 3001 Street Road, |
Bensalem, PA 19020, so that no stormwater entering Basin B at that property will flow
into BCWSA’s Neshaminy Interceptor system. As contemplated in Exhibits B and C, the
Department shall work diligently with Parx Casin;-) and Racing to assure thét, no later
than May 20, 2016, Parx Casino and Racing will cease conveying stormwater from its
racetrack operations into the Neshaminy Interceptor system. Until such a time that the
Department approves Parx Casino and Racing’s reconfiguring of the diversion structure
and the cessation of conveyancé of stormwater from the racetrack operations into the

Neshaminy Interceptor system, as set forth in Exhibits B and C, a failure of Parx Casino



and Racing to comply with its deadline for full implementation of the Best Management
Practices schedule and removal of stormwater flows from its racetrack operations into the
Néshaminy Interceptor system by May 20, 2016, and any stormwater from Parx Casiﬁo
and Racing will not be counted by the Department towards any determination of
exceedance or overload when the Department considers acceptance of new connections
in Year 2018 and beyond against Neshaminy System municip:_il customers, provided that
BCWSA has provided to the Dei:artment all metered sewage flow data for Parx Casino
and Racing in BCWSA’s annual Wasteload Management chpért for éach subsequent
year that BCWSA seeks conn'ectiéms.
| 5. Provided that BCWSA terminates the Consolidated Appeals, Appeal 5,

and the Petition, as agreed upon above, and provided that BCWSA remains in full
compliance with the Department-accepted NICAP, the Department shall accept
BCWSA''s release of connections for years 2014 thrpugh 2017, as set forth in BCWSA’S
Neshaminy Interceptor Connection Management Plan (“NICMP”), attached to this
Agreement (Exhibit “D™), or as modified by BCWSA and accepted by the Department,
pursuant to the provisions of Paragraph 6. |

6. The parties agree that BCWSA has a right to submit revised CMPs to the
Department that alter the NICMP, and that the Depart_ment has a right to accept or not
accept any such revisions in accordance with the Clean Streams Law, Act of June 22,
1937, P.L. 1987, as amended, 35 P.S. §§ 691.1-691.1001 ("Clean Streams Law"), and the
regulations promulgated thereunder, including, but not limited to, the Municipal
Wasteload Management regulations, 25 Pa. Code §§ 94.1 et seq. Acceptance of changes |

to the NICMP shall be based on an evaluation of the impacts of such changes on



projected flows to the Neshaminy Interceptor system and/or documented I/I removal
based on metered flows that confirm additional capacity is available. Year 2018 and
beyond allocations will be based on municipal compliance with the flow limits
established in their supplementary agreement with BCWSA and the remaining available
capacity in the Neshaminy Interceptor Sewer System.

7. The parties agree to bear their respective attomcys; fees, e enses, and
costs associated with this Agreement, the Consolidateq Appéals, Appeal 5,. and the |
Petition. | |

8. This Agreement .constitutes the entire agreement between 'thg Department
and BCWSA, and no alteration, additions, or amendments -shall' be valid unless mutually
agreed to by the parties, set forth in writing, and duly executed b'y tilcm. |

9. By their signatures below, the parties consent to the terms of tﬁis
Agreement and represent that they are authorized to execute this Agreement on behalf of
the party or parties for whom they sign.

10.  This Agreement shall terminate and be null and void on December 31,

2018, or earlier, if mutually agreed upon in writing by the parties.



FOR BUCKS COUNTY WATER AND SEWER AUTHORITY

Beénjamig Jon

Chief Executive Officer
1275 Almshouse Road
Warrington, PA 18976

Dated:jgz (a 2014

REVIEWED BY COUNSEL

aIbUrg, Rubm, Mullm, Maxwell and Lupin
375 Morris Road
P.O. Box 1479
Lansdale, PA 19446-0773

680 viddletown Boulevard

Langhor? 19047
Dated: ] { ,2014




FOR THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENV  ONMENTAL PROTECTION

Regional Program Manager

Clean Water Program

Pennsylvania Department of Environmental Protection
2 East Main Street

Norristown, PA 19401

Dated: _2, /")) ,2014

REVIEWED BY COUNSEL

/‘/a//ﬁ%

Adam N. Bram, Esquire

Assistant Counsel

Pennsylvania Department of Environmental Protection
Office of Chief Counsel

2 East Main Street

Norristown, PA. 19401

Dated: 34/(9 , 2014

Kedneth A. Gelbufd, Esquire

Assistant Counsel

Pennsylvania Department of Environmental Protection
Office of Chief Counsel

2 East Main Street

Norristown, PA 19401

Dated: 3 /7 ,2014




EXHIBIT C
CONNECTION MANAGEMENT PLAN
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Connecilon Managemeni Po...

{Updated on 3-22-18

[Neskamiay [atercepior Service Area Tributary 107 -

Head Pump Stalien

132550 99 1132851 16)

PLANNING STATUS CON~"" "N STATUS NICMP APPROVED EDU'S
GPD/EDU
EDU" EDU"S EM" Prajested Avg.
Develeprent Name DEP Code Ne. C--tl;‘uullus S(“a““ Planned or | Connested :":": Prajected (“P,:ll::l:k Flew 2014 1015 2016 1017
per Munlcipallty 1 Approved | T Date e (2014-2017) X (GPD}
p— J—
Manor Homush i - —
Misceilaneous Connections| Future 0 0 0 0 250 [} 0 0 a [
E&H Propestes Construction (TPN 19-7-27-1) Proposed [} | 1 250 250 t a (i} 0
McGenth (TN 194-7-4) _Propased . i 1 ) 250 250 [] ! [] [
EVV Homes, Hivera Project (TPN 191-9-3)]Ja] Propased 2 [ 2 2 230 500 0 | 1
Oita Grubb ty(b] Froposed f Q 1 1 230 250 (] - 0 1
Vershute Homes, Lots A& B, Hill Ave]|b) Propased 2 (] 2 2 250 300 L] 0 ] 2
TOTAL 1 7 1,750 1 | 1 3
[8) Per ithe Roraugh Salicntor leiter dated 12/6/17, n was requened that 3 EDU's be sssigned far this progect  As puch, one miscellneaa EDU fram the 2016 cokamn and ane muscellanenus EDU fram the 2017
column was used for thus progect.
[b) Added an 17218 i sequest of Boraugh's Saliitor  The Otio Grubb property has recesved a vanance from the Borough. The Hersture Hames prajeet hag not yet been through the
Rorough's spproval process.










Cannection Magagenent Plag

({Updated en 1.7~ °~

{Neshaminy Int rvice Area Tribusary ¢ ™ ° * Pump Station
\ PLANNING STAYUS | e ON STATUS ...~MP AFFROVED EDU'S
GPDEDY
1 ENPs Prejecied Avg.
Development Name DEP Code Na. C“";;“"l"' St 1 bty Projected | (4701 :" Flew 2004 018 1016 2047
perMunlelpallty 1\ ormved | TaDste | U | (20142007 ';L':' (GPD)
}

—
Laower Soutl on To —

Clabbers Propased 3 a ) Q0 750 ] 3 ) v

Doroitry Dessalet (Woodnde Ave & Spnng Ave: Propoted 3 a 3 - .50 kL] [i] ] 0 [

Tulip Lanc Apieaved ] 0 ] 1 [ 250 i 0 [] 0

Propased 2 0 52 52 50 13,000 [ ) s2 o

PIM 24.72 [i] 14.72 2472 50 6,180 (4 24.72 [}

Polential Shyear 0 Shyeas 15 1250 3,750 [ s ) 3
TOTAL | 5.7 14480 1 3% 1 P

13:2550 99 (13253001(6)






EXHIBIT D
LOWER MAKEFIELD TOWNSHIP
FLOW LIMITATIONS (PWD)

The following flow limitations are based on the five (5) year average that includes 2012 through
2016. Flows noted below shall be adjusted based upon connections made during the five (5) year
period.

1. Five-year Average Flow (2012-2016) 734,000 gpd
II. Maximum Daily Flow 1,027,600 gpd
11 Instantaneous Peak Flow 1,468,000 gpd

It should be noted that the Peak Instantaneous Flow at the connection points with Lower
Makefield Township will be based on peak hourly flow.



EXHIBIT E
LOWER MAKEFIELD TOWNSHIP
FLOW LIMITATIONS (DEP)

The following flow limitations are based on the five (5) year average that includes 2012 through
2016. Flows noted below shall be adjusted based upon projections and connections made during
the period five (5) year metering period.

L (2012 - 2016) Average Flow 734,000 gpd

IL. Instantenous Peak Flow 1,835,000 gpd

It should be noted that the Peak Instantaneous Flow at the connection points with Lower Makefield
Township will be based on peak hourly flow.



Column #=>

Date

5/18/2025
5/19/2025

6/16/2025
6/17/2025

6/18/2025

EXHIBIT F

PENALTY CALCULATION

Neshaminy Interceptor
Sample Penalty Caiculation for Customer Contributions to PWD Limit Exceedances

A B C=A-B D E F=D-E o H 1=C/Hx100 J K=1x]
L Apt mmp F loae [l Totem Road Pump Station Exceedance Surcharge Allocation |
Sum of All Customers' Sum of All Customers' ABC Imp Share of
Max Daily Limit Exceedance Totem Rd Flow Limit Exceedance Mo Thilx Total Exceedance Total Exceet' RWD Surcharge A"™7 ™ np Share
Cmgd) (mgd) (mgdj Ogd) (mgd) {mgd) gy (mgd)
7.39 2.76 4.63 51.85 37.00 14.85 54.05 27.90 16.6% 6170,763.50 623,327.53
3.82 2.76 1.06 40.59 37.00 3.59 33.27 7.23 14.6% 641,27350 66,043 52
4.20 2.76 1.44 38.27 37.00 1.27 34.42 8.29 17.4% 614,61650 62,536 88
6.80 2.76 4.04 45.28 37.00 8.23 50.24 24.06 16.3% 695,243 00 615,935.70
4.01 2.76 1.25 40.71 37.00 3.71 39.16 13.03 9.6% 642,619 00 64,08389





