EXHIBIT F15

AGREEMENT, DATED JANUARY 28, 1980, BY AND BETWEEN

MIDDLETOWN TOWNSHIP, LOWER MAKEFIELD TOWNSHIP,

THE MUNICIPAL SEWER AUTHORITY OF THE TOWNSHIP OF

LOWER MAKEFIELD, AND THE BUCKS COUNTY WATER AND
SEWER AUTHORITY




G-I\

. I . ~ -
WJIC:¥rb 9/26/79 ¢ 12 19779 , 1/21/80

AGREEMENT made this A8 day of )
.é;ggg by and between MIDDLETOWN TOWNSHIP a Township of the Second

Class located in the County of Bucks, Commonwealth of Pennsylvania

‘(hereinafter referred to as MIDDLETOWN), LOWER MAKEFIELD TOWNSHIP, |

a Township of the Second Class chaﬁed in the County of-Bucks,
Commonwéalth of Pennsylvania, (hereinafter referred 'to as- LOWER
MAKEFIELD), THE ‘MUNICIPAL SEWER AUTHORITY OF THE TOWNSHIP OF LOWER
MAKEFIELD, a municipal authority organized under the Pennsylvania
Municipal Authorities Act of 1945, approved May 2, 1945, .P.L. 382,

as amended and supplemented, (hereinafter referred to as AUTHORITY
, —

and the BUCKS COUNTY WATER AND SEWER AUTHORITY, a municipal authors

ity-orgapized under the Penosylvania Municipal Aﬁthorities Act .of
1945, approved May 2, 1945, P.L, 382, as amehded and supplemented,
(hereinafter called COUNTY AUTHORITY), '

WHEREAS, MIDDLETOWN is the owner of a.sanitery sewerxr inter-
ceptor line termlnating at the 1ntersectlon of Big Oak Road and
Townshlp Line Road in the Township of Middletown; and

WHEREAS, the aforesaid interceptor llne transmits domestlc
sewage from areas in Middletown Township to the Neshaminy Inter-

ceptor Line; and !

WHEREAS, the Neshaminy Interceptor Line 1s owned and operat+t

ed by the COUNTY‘AUTHORITY and has beén constructed for the purpose

of transmitting domestic seﬁgge—ffoﬁ’municipalities in the lower

end of Bucks County to the ‘City of Pﬁiladelphia'for treatment; and
IWHEREAS, certain portiohs of Lower Makefield Township in an

area adjacent to the Middletown Township Line presently has no

sanitary sewer facilities; and

-
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|l be constructed by certaln real -estate developers a sanltary sewage

-ed 1n the within Agreement, and

WHEREAS, LOWER MAKEFIELD, is desirous of supplying sani-

tary sewer facilities to a service area more particularly describ—
WHEREAS LOWER®MAKEFIELD .and AUTHORTTY intend to cause td"

collection system in and for the service area to collect but not td
treat or dispose of sanitary sewage-from :properties 1ocated in th
service ‘area, more particulerly defined herein, whichlfacilities
When constricted will be dedicated to the AUTHORITY and subject to
a Lease Trom the AUTHORITY to LOWER MAKEFIELD; -and '
WHEREAS AUTHORITY and LOWER MAKEFIELD have requested
MIDDLETOWN to enter into a transmission agreement in accordance
w1th the terms hereof whereby sanitary sewage collected from the
éropertfes located in the service area will be transmitted to the
Neshamlny Interceptor Line, ' .

NOW, THEREFORE, intendlng to be legally bound hereby, the
partles hereto covenant and agree as follows:
" SECTION 1. The following ‘terms for and only for the pur-
poses of thlS Agreement shall have the following meanlngs, unless
the context clearly otherwise requires:

' A. "The Lower Makefield Sewage Collectlon_System"
means tne sanitary sewage collection facilities to be -constructed
by interested developers end to be-acquired by Lower Makefield for
the purgose of collection of sanitary sewage from properties.locat-
ed in the service area. .

B. "Sewage", "Waste Water", "Sanitary Sewage", and
"Sanitary Waste" means normal water carried, household and tollet
astes from an imnroVed Residential property or the rest room faci-

lities of any Commercial or Industrial properties.
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C.: "Prohibited Wastes"” shall mean storm water, wAter
from roof,.surface or subsgrface dfainagé, water from storm water
inlets,. sump pumps, floor draiﬁs,'roof leaders and other?direct
soﬁrées; industrial wastes, chemicéls and bther water or sanitary
waste héving any of the following pfoperties: - .

(1) apy'liquid or vapor haVing_a temperature higher
éhan 150° F..

- (2) any water or waste which may contain more than
100 parts per million by wéiéht of fat, oil or grease,

(3) any gasoline, benzene, naphtha, fqel'oil or
other inflammable or explosive liquid, solid or gas.

. (4) any garbage éhat has not been properly shredded,

(5) any ashes, cinders, sand, mud, étraw, wood.or
metal shavings, metal, glass; rags, feafhers, tar, plastics|
wood, paunch manure or any other §iscous substance capable
of causing obstruction to the flow in the sewer system or
other interferenceuwith the 'proper operation of the sewer
éystém.

(6) any waters or wastes having a pH lower than 6.0
or higher than.8.4 or having any other corrosive property
cgpable of causing damage or hazard to structures, equip-
'ment, or pefsonnel of the sewer system,

{7) any waters or wastes containing a toxic or
poisonous substance in sufficient quantity to injure or
interfere with any sewage tfeatment process, constitute a
hazard to humans or animals or create any hazard in the
receiving waters of the sewer syséem. Toxic wastes shall
include, but not be limited to, wastes containing cyanide,

lead, copper and/or chromium ions.
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(8) any waters or wastes of such character and ‘quantity
that unusuai attention or expense isfrequiredvto nandie
such materials at the sewage treatment works except as

- may be approved by Middletown.-
(9) any nox1ous or malodorous gas or substance capable
" of creating a public nuisance, '

_(10) no rates of flow taking on the:proportiqns'of a
Slug. This applies likewise to Domestic Sewage.

(ll)’radioactiVe.materials.

(12) highly colored wastewaters.

' _ (b) "Service Area" means the area set forth in the attach-
ed sketch prepared by Gannett Fleming Corddry & Carpenter, Inc.
and identified as a shaded area. The particular - areas subject to
this Agreement shall be the follow1ng named subdivisions:

. - Independence Square
Cutler Tract
Redlty-Engineering Tract-
"Granor-aank Tract
comprising a total cf'632'residentia1 units, Exhibit‘"A"‘attached.'
- (E) "Average Daily Flow" means the sewage flowing through
a metering station computed by taking the total flow for the day in
question and the flows of the immediate preceding and 1mmed1ate
succeeding days and dividing this three (3) day total by three (3).
The number of days to be used to measure the flow shalltbe altered
in the event the National Pollution Discharge Elimination System
(NPDES) pernit standard is altered. . .
 SECTION 2. 'This Agreement Shall be in full force and_
effect for a period of forty (40) years commencing with'the date of

the ‘issuance by AUTHORITY of the fiest sewage connection"bermit to

the AUTHORITY's collection system located within the aforesaid ser-




serﬁice-hrqa. MIDDLEfOWN Acknowledges that AUTHORITY's proposed
collection system in the aforesaid service area shall Se-construct—
ed by private deveiopers and when completed dedicated to_AUTHORfTY
and because of such fgct MIDDLETGWN aérees that this Agreement shal}z
be in full force and effect for a périod of not less than:two (2) |
years from the date of i£$ execuﬁion. In the event that the afore-
éaid prbposed collection sYstem is constructed and at least pért-
ialiy;inioperation withip said two (2) year beriod_then this Agree-
ﬁent shall remain in full fofce and effect fér the ﬁorty (40) year
period as statéd above. If within five (5) years from the date of
the fifst connectién LOWER‘MAKEFISLD has not used. the entire allo-
cation then such unused capacity shall revert to MIDDLETOWN unless’
LOWER MAKEFIELD agrees to paf to MIDDLETOWN a sum c&lculatea by
multiplying the amount of the unused capacity times the annuél r5§€
;hen in effect. .

 SECTION 4. MIDDLETOWN agrees to accept and transmit th-
rough its intercepﬁor line pursuant to the terms of this Agreement
a# average daily flow from the service area of .250 MGD. The.ser-

vice area shalltconsist of the following parcels of ground and the

number of residential units indicated: ///
| . Independence Squarg 226 units -
Cutler Tract ’ 140 units
' Granor-Bank Tract ‘97 units
Realty Engineering _169 units
(32

SECTION 5., AUTHORITY agrees:

A. To acquire from developers within the aforesaid .
service area a sanitary sewage collectiog system which system-shéll
be constructed in conformity with the rules and regulations of the

Department of Environmental Resources or with the rules and regu-

lations of LOWER MAKEFIELD whichever rules and regulations are mori
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stringent. Engineering plans and drawings for the aforesaid
sanitary sewage collection system shall be approved by the Con- -
sulting Engineer for 'AUTHORITY and shall be submitted prior to
construction to the Consulting Engineer of MIDDIETOWN for reView.

' B. ‘That the connection of the Lower Makefield Sanitary
. Sewege Collection System to MIDDLETOWN‘S aforesaid_interceptor
line shail be at a point as indicated on the attached plan or plans
prepared by the éonsulting Engineer for MIDDLETOWN, which plan is
incorporated herein by refexence and marked Exhibit “B“

_ C. 'To cause to be constructed metering chambers,
in_accordance with plans prepared by the Consulting Engineer for

AUTHORITY and which plans shall be submitted prior to construction
at the connection point for the purpose of metering the flow of

aforesald 1nterceptor line.

D. To supplement its existing lease with the Lower

Makefield Board of Supervisors to include the 'sanitary sewage col-
lection system proposed herein, said system to be operated pursuant

to an existing lease between the AUTHORITY and the Lower Makefield

'Fownship Board of'SuperVisors. -

" SECTION 6. LOWER MAKEFIELD agrees:

| A, To enact, keep in effect and use its best efforts

to enforce during the term of this Agreement an'Ordinanceﬁrequiring

hat ali sanitary sewage collected from properties located in the

foresaid service area shall be discharged into the Lower Makefield

Sanitary Sewage Collection System, a,nd-prohibitinq the .d_ischarge

into'seid system‘of any waste other than sanitary sewage as defined

herein. i

to the Consulting Engineer of MIDDLETOWN for review and -approval, Y

sanitary sewage from the aforesaid collection system to MIDDLETOWN'E




B. . Durlng the term of this Agreement, to discharge .

all’ sanitary sewage from the aforesaid service- area collected by

et T

M
the Lower Makefield Sanitary Sewage Collection System 1nto MIDDLE-

TOWN's aforesald 1nterceptor :under the prov151ons of this
Agreement. . Said sanltary sewadge dlscharge is to be made at the
'p01nt of connection” de91gnated as Connectlon Point #2 on the at-
tached'plan prepared by Pennonl Associates and marked as Exhibit
"B, In the event MIDDLETOWN'B capacity is not suffxcxent LOWER
MAKEFIELD shall have:the. right to discharge any sanitary sewage
:1n excess of 250 MGD to any other .available source.
- -Gy To'enter into an.Agreement with AUTHORITY amend-
ing the ‘existing lease eo,toat the aforesaid sanitary eewage col-
.lection'system to be constructed herein shal; be included under
the terms of the existing lease between the Lower Makefield Town-
ship Board of'Supervrsors and the AUTHORITY.

SECfION 7. . MIDDLETOWN agrees:

" A. During the term of this Agreement, to receive and
transport to the Neshaminy Interceptor Line sanitery sewage from
‘the aforesaid service area collected by AU&HORITY. The average
daiiy flow aS'definec herein to be transmitted by MIDDLETOWN shall
not exceed .250 MGD. -

- B. MIDDLETOWN sha11 not contract with any other
_'municipality or with any other individual or corporation.w.hich
contract would result in MIDDLETOWN being unable to. comply w1th thd
covenant of. paragraph 7(A) _

SECTION 8. If the maximum daily average flow:from LOWER
MAKEFIELD is exceeded on three successive days or on five days in
an} calendar month, im addition to'the normal_charge herein set

forth;-the total flows in excess of the maximum average daily flow

will be billed as a penalty sur charge on a quarterly basis at a




|| the right to connect its sald sanitary sewage coileetion system tol

lof the Consulting Engineer of AUTHORITY and/or LOWER MAKEFILED. -

i . - .
leffectuation of said Agreement shall be borne exelusively'by

rate of ninety cents ($.90) per thousand gallons:for-fipﬁeﬂinzex;.
cess of-fhe éverage dally allowance. In the‘event‘there is'any—‘
increase 1n the rates- charged to Lower Makefield, the penalty
rate as set forth 1n this section shall be increased proportionall;i

Wﬂ\ SECTION 9 MIDDLETOWN agrees that AUTHORITY shall have_‘

MIDDLETOWN's aforesaid'intereeptor line upon .72 hours notice“to _:'.
MIDDLETOWN‘S Consulting Enginéer. MIDDLETOWN reserves the right

to inspect any and all serv: ce connactions leading ‘from the

I AUTHORITY's sanitary sewage collection system to MIDDLETOWN'S aforx-:

sald interceptor line prior to connection. Said inspection shall
be made by MIDDLETOWN's Consulting Engineer or in lieu thereof

the Engineer of MIDDLETOWN may accept the inspection certificate,

The cost of this inspection shall be borne excluéively by the.
AUTHORITY. ' L

SECTION 10. .The operation of MIDDLETOWN‘s.aforeeiad g
intefceptor line or lines snall be and remain under the exclusibe
direction and control of MIDDLETOWN and it shall nof.be liable to
LOWER MAkEFIELD and/or AUTHORITY for any failure or inadequacles’ _
of said interceptor line or lines by virtue of any. emergeney'breekizfﬂ
down or other emergency eonditions causing said intercepter line" .
or lines to be inoperative. . ' : .
SECTION 11. All reasenable engineering'gnd-legal costs
and fees incurred by MIDDLETOWN with respect to thebpreparation-of.-
this Agreement and any inspections, meetlngs and other services

required in connection with the approval, implementation’and

AUTHORITY. Vouchers per thls paragraph 11 are to-be'submitteq_to'
AUTHORITY for inspection and approval, said approVal not to be un-
reasonably withheld. When approved, said vouchers are to be paid’

within three (3) months of the date of presentment of any such

voucher or vouchers,
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porting from p01nt of connection to the Neshaminy Interceptor Line

llexs of MIDDLETOWN. This rate.includes the cost of transportation |

lland treatment charged by the COUNTY AUTHORITY and MIDDLETOWN agrees
W—\

the County cost of transportation and treatment. In the event that

TOWN as a capital contribution the sum of ONE HUNDRED THOUSAND

SECTION 12. One (1) month after the end of each quarterf
annual period during the term of thig Agreement, LOWER-MAKEFIELD
shali pay to MIDDLETOWN as a sefvice charge -for receigigg_igg-trans-
a sum which sheiivbe calculated by multiplying the number of resi-
dential dweliing units connected to the system in the preceding .
querter-tiﬁes $40.00, it being-eckhowledged that the aforesaid

figure is the curxent querterly rate charged. to the present custom-

e e

S

td/pay to the COUNTY AUTHORITY so much of the aforesaid rate as is

required to meet the obligationa to COUNTY AUTHORITY.- MIDDLETOWN

~——
s S

shall have the right to charge to LOWER MAKEFIELD any increase in

the annual sewer rate chéEEEE”By MIDDLETOWN to its customers within
IDDLETOWN is changed‘or modified, the aforesaid rate ahell be
changed accordingly. The annual rete of $160.00 ééé EDU, oAxgble
uarterly, shall be toe‘;i;I;GE~§§§§:§E;;;;;:;;;LQWEB‘uggggggggﬁ
SECTION- 13, Within sixty (60) days from the execution

f thig Agreement, LOWER MAKEFIELD shall cause to be paid to MIDDLE«

1oo,ooo 00) DOLLARS. _
" SECTION 14.  AUTHORITY shall collect from each residen-

tial unit connecting to ‘the system, a tie-in fee of THREE HUNDRED

£$300;00) DOLLARs and upon receipt of said sum shall forward one= |

alf (1/2) to MIDDLETOWN,
R

requires MIDDLETOWN to install meters in Middletown .Township, AUTH-

. ﬁRTTY and/or LOWER MAKEFIELD agree to pay a.pro rata Bhere,'based'

‘flToWN's aforesaid interceptor line pursuant to the terms of this

SECTION 15. 1In addition thereto, if the COUNTY AUTHORIHZ

pon metered flows from the aforesaid service area through MIDDLE-.

greement, of any -and all costs incurred by MIDDLETOWN in compli-

nceltherewith..
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.SECTlON 16. Furthermore, AU;I‘HORITY and LOWER MAKEFIELD
agree to reimburse MIDDLETOWﬁ for any-other sums of.mOnep, if‘any,
paid to COUNTY AUTHORITY as a result of the effectuation of this
Agreement upon ‘proof of payment and presentment to AUTHORITY and - .
LOWER MAKEFIELD, payments pursuant to this paragraph shall be made
Withln three (3) months of the date: of presentment of any such claLL,
" 'SECTION. l7.' MIDDLETOWN reserves the right to impose upon
'LOWER MAKEFIELD and/or AUTHORITY, 1n addition to all other payments
requlred pursuant to the terms of thlS Agreement, ‘a suroharge equalf
in amount to any surcharge imposed upon MIDDLETOWN by the COUNTY
AUTHORITY or by any other legal entity as a result of the intro-
duction ot industrial sewage by LOWER MAKEFTELD from.tne'aforesaid
servicenarea into MIDDLETOWN's aforesaid interceptor line or lines.

| SECTION 18. The renderlng of any and all sewer rental
bills'and collections'thereof from the property owners located with\-
in~the_aforesaid.service area shall be performed by AUTHORITY‘and/or
LOWER MAKEFIELD, ' ' ' o

SECTION 19. AUTHORITY and LOWER MAKEFIELD covenant and
agree to maintain the Lower Makefield Sanitary .Sewage Collection
System in gooe repalr and operating condition, to operate the same
contlnuously in an economlcal and- eff1c1ent manner, to pay all
costs of operatlon and make all repalrs, renewals, replacements
and 1mprovements, and to generally malntain the system in order to
) insure adequate sanitary sewage serv1ce.

' SECTION 20. AUTHORITY and LOWER MAKEFIELD agree’ to 1ndem(-
nify and save harmless.MlDDLETOWN against all losses, costs, dama-
éee, demands, suits,. judgments, or tlaims of any nature or kind
whatsoeVer arising or.growing out-of the operation of the Lower

Makefield Sanitary Sewage Collection ‘System.
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SECTION 21 MIDDLETOWN agrees to 1ndemn1fy and save
harmless AUTHORITY and LOWER MAKEFIELD against all- losses, costs
or damages, on account of any Lnjury to persons or"property'occu;r:r-J
1ng in the performance of ‘this Agreement -due solely to the negli-
gence of MIDDLETDWN, its servants, agents, or employeeB. .
SECTION 22. LOWER MAKEFIELD agrees:

A, That the spec1flcations for, and the rules and regu-
latlons of LOWER MAKEFIELD governlng the installation of laterals
connectrng propertles.ln_the aforesald service area to.the Lower.
uekefield Sanitary Sewage Collection' System shall be at~ieast as -
strtngent as the requirements set:fofth.for like ;nsta;iations or
work Dy MIDDLETOWN. |
‘ o B. That MIDDLETOWN's éonsulting Engineer may inspect
theprwer Makefield Sanitary Sewage Collection System as well.as t
installetion of any and all laterals connecting properties'to the
Lowexr Makefield Sanitary Sewage Collection System to assure compli-
‘ance with all the requirements to this Agreemente

. C. That no property whatever in the aforesaid service
area shall be conneeted to the Lower Makefield Sanitary Sewage
Collectlon System unless:

1. A permit therefor has been issued by LOWER

MAKEFIELD; and

2. LOWER MAKEFIELD has given MIDDLETOWN three (3)|

days,prior written notice of such-connection. )
. V/ D. That upon completlon of the Lower Makefield Sanitary
Sewage Collection System, LOWER ‘MAKEFIELD shall, provide MIDDLETOWN
with a complete set of as-built draw1ngs of sald system, showing
comﬁiete information as to.location,,grade and depth of lrne, lo-

cation of manholes and "Y" branches, easements and other similar

relevant information.
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-B. LOWER MAKEFIELD shall provide authorized represen—
tatives of MIDDLETOWH' with access at all times to the Lower Make-
field Sanitary Sewage Collection System and the laterals connected

thereto, and permit such representatives to inspect the same and.

through same.

~ E. LOWER MAKEFIELD shall. keep an accurate record of
the .number and location of properties connected to the Lower Make~-
field_Sanltary Sewage Collection System and w1ll make_such records
ayaiiabie, at any and:all'reasonable times, during normai buainess
honrsg for examination by ‘authorized representativea of MIDDLETOWN.
Within'teni(lo) daye after the end ofleach quarter—annual period,
LbﬁER_MAkEFIELD shall -advise MIDDLETOWN,‘in-writing, of the numbexr
of properties having a sewer connection to the Lower Makefield Sani
tary- Sewage Collection System in such quarter,

. SECTION 23, - MIDDLETOWN covenants and agrees to keep its
aforesaid interceptor 1ine in a good and useable condition during
the term of this Agreement and it further_covenants and agrees that
at all times during the period of this Agreement that it will main-
tain sufficient capacity in said .interceptor line to properly re-
ceive and transport sanitary'sewage for the aforeaaid:service area
to:the Neshaminy Interceptor to the extent that the ‘same may be
discharged thereto under the terms-of this agreement.

SECTION 24. MIoDLETbWN agrees, at the sole cost and er-

pense of AUTHORITY, to take all other actions and'perform'all-other

mit it to perform its.obligation hereunder.
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SECTION 25, The parties hereto agree-that this Adreement
and its effectuation shall be subject to Agreement of COUﬁTX AUTH-~
ORITY, tne Departmenttof Environmental Resources, end such other
stete and federai agencies whose approval and consent mayfbe re-
quired., ' MIDDLETOWN agrees to comply.at all times with any require-
ments of'the Department of Environmental Resources and the Common-
wealth of ‘Pennsylvania or any other governmental agency having
jurisdiction over it. _ 7

SECTION 26. The parties hereto agree that if, at any
Eiﬁe, diSputes shallkerise between them concerning the terme of
thls Agreement the matter ofcdifference shall be referred to three
(3) Consultlng Englneers ‘'one to be appoxnted by each party hereto -
and the third to be agreed upon by the two said appointees and the |
decision or award of the majorlty of Sald arbitrators- shall be
flnal and blndlng upon the parties hereto, their reapectlve successr
ors and a381gns.

& SECTION 27;; Parties hereto agree that at the expiration
of the initial term, thlS Agrfement may be renewed and extended
for a further period of five "(5) years subject to all the: terms
and condltions herein ‘contained, and so on from year to year, un-
less and until each party.shall give to the other two (2) years
written,notice of intention to terminate this Agreement. .

‘ SECTION 28, The parties hereto agree that this Agree;h
mentjisiconditidned upon "approval by the COUNTY AUTHORITY and
further”conditioned upon COUNTY AUTHORITY extending its existing
traneportation and treatment agreement with MIDDﬁETOWN-to allow for‘

the treatment and transportation of the sanitary sewage from the
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aforesald service area or in the alternatlve, COUNTY AUTHORITY con-|
tmumghmﬂquhMMMMYmrmeumwumumathur
ment of sanltary sewage generated from the aforesaid serv1ce area
.through the Neshamlny Interceptor to the Phlladelphla Treatment-
Facillty. ' _ _
IN WITﬁESS'WHEREOF, the'parties have caused tﬁese presentg
to be executed by thelr duly authorized chalrman or Vice-chairman
and their corporate seal to be afflxed hereunto and attested by its

Secretary or Assrstant Secretary all as of the day and. year first .

-above written.

-HIDDLETdWN TOWNSHIP BOARD OF SUPERVISONE

By Al ST

¥ 7 Chalrman

MUNICIPAL SEWER AUTHORITY OF THE
* TOWNSHIP OF LOWER MAKEFIELD

By ;éﬁ/// ,5;:::7

Chalrman

ATTEST :

Omduou:lauwsd

Secretary

TOWNSHIP OF LOWER MAKEFIELD
BOARD OF SUPERVISORS

. . . ’ . . (™Y
' BY—M—
ATTEST. ) harrman
Secretary <

This Agreement is hereby- approved by the BUCKS COUNTY
NATER AND SEWER AUTHORITY, subject to the condition that the Authorj

ity grantsS no assurances or¥ guarantees as to the cuxrent or future

lcapacity of its interceptors or facilities,

BUCKS COUNTY WATER AND SEWER AUTHORITY

Chailrman

Secretary ' -14-
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