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BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tanya J. McCloskey, Acting Consumer Advocate 	:		C-2014-2447138
							:
	v.						:	
							:
Hidden Valley Utility Services, L.P. - Water		:
	

Tanya J. McCloskey, Acting Consumer Advocate 	:		C-2014-2447169
							:
	v.						:	
							:
Hidden Valley Utility Services, L.P. - Wastewater	:



EIGHTH POST-HEARING ORDER
Admit into Hearing Record the 
Amended OCA Post-Hearing Exhibit 1 
Per Joint Stipulation of Parties

This Post-Hearing Order concerns a proceeding initiated by a formal complaint filed by the Office of Consumer Advocate (OCA) in 2014, in which proceeding the Commonwealth Court of Pennsylvania issued a Memorandum Opinion on May 15, 2019, directing the Public Utility Commission (Commission) to conduct an evidentiary hearing concerning the propriety of an engineer’s report issued by Hidden Valley Utility Service, L.P.’s engineer, filed on April 18, 2018.[footnoteRef:1]   [1:  	The Commonwealth Court Memorandum Opinion and some previous Commission orders mistakenly indicated the report was filed in 2019 instead of 2018. ] 


		On February 17, 2021, the presiding officer issued the Sixth Post-Hearing Order which reopened the hearing record, pursuant to 52 Pa.Code § 5.571(d), because there was a reason to believe conditions of fact or of law concerning Hidden Valley’s compliance with the Commission’s previous orders had so changed as to require the reopening of the proceeding.  Hidden Valley was ordered to provide an updated Detailed Status Report by March 1, 2021 which would include pertinent facts concerning the status of the new water treatment plant.

		On March 1, 2021, Hidden Valley filed a Detailed Status Report which included 3 attachments, including Appendix B which was marked as “Confidential.”  

		On March 8, 2021, OCA indicated via email additional information was sought from Hidden Valley.  OCA requested more time in which to obtain the information.  

		On March 15, 2021, the parties submitted a Joint Stipulation for Admission of Evidence.  The parties requested the presiding officer issue an order admitting the Detailed Status Report into the hearing record, along with the attachments included therein.  

		On March 16, 2021, the presiding officer issued the Seventh Post Hearing Order which admitted the Detailed Status Report into the hearing record, ordered Hidden Valley to respond to OCA’s latest discovery request by March 30, 2021 and ordered OCA to notify the presiding office by April 15, 2021 whether an additional day of hearing was required or if the parties agreed to admit any additional material into the hearing record.

		On March 18, 2021, Hidden Valley responded to OCA’s discovery requests in Interrogatories Set XII.

		On April 6, 2021, OCA advised the presiding officer that Hidden Valley timely provided the response to OCA’s Interrogatories Set XII.  OCA noted it had follow-up questions, which it had shared with Hidden Valley and to which Hidden Valley had agreed it would respond by April 16, 2021.  OCA requested the presiding officer set April 23, 2021 as the new date by which time the parties would respond to the additional information.  

		On April 16, 2021, Hidden Valley responded to OCA’s discovery requests in Interrogatories Set XIII, regarding the status of the water system and the water treatment plant project.
		On April 23, 2021, OCA advised the presiding officer it reviewed both Interrogatories Set XII and Set XIII, and after discussions amongst the parties, OCA requested the presiding officer admit certain responses into the hearing record without scheduling an additional day of hearing.  OCA compiled the responses (and verifications) into a proposed exhibit, marked as OCA Post-Hearing Exhibit 1, and provided the same to the presiding officer, noting all the parties agreed with OCA’s request.  OCA advised it would circulate a stipulation for admission of the exhibit and would file the stipulation by next April 30, 2021.  		

		On April 29, 2021, OCA filed a Joint Stipulation for Admission of Evidence (Joint Stipulation) on behalf of the attorney-represented parties and requested admission of OCA Post-Hearing Exhibit 1 into the evidentiary record. OCA noted the individual parties did not sign the Joint Stipulation, but OCA was authorized to indicate the individual parties agreed with the admission of the Joint Stipulation into the hearing record.  

		On May 6, 2021, Hidden Valley informed the presiding officer that some requested data was inadvertently not included in Hidden Valley’s responses to OCA’s interrogatories.  Hidden Valley proposed the hearing record should remain open until May 21, 2021, so Hidden Valley could file its next due 60-day status report and provide the other parties with seven calendar days in which to file an objection.   Hidden Valley noted BIE and OCA agreed to this proposal. 

		On May 12, 2021, OCA filed an Amended OCA Post-Hearing Exhibit 1 which reflected additional information that was not available to OCA on April 29, 2021.  OCA requested the presiding officer admit the amended exhibit into the hearing record, in place of the exhibit submitted with the Joint Stipulation on April 29, 2021.

		On May 14, 2021, Hidden Valley filed a 60-day Status Report.



Discussion

Pursuant to 52 Pa.Code § 5.483 and 66 Pa.C.S.A. § 331(d) and § 332, the presiding officer has various powers to preside over the taking of evidence and to regulate the course of proceedings, including the receipt of evidence.  On March 1, 2021, after the hearing record had closed, Hidden Valley provided a new Detailed Status Report which confirmed the water treatment plant remained uncompleted.    

The presiding officer issued the Seventh Post-Hearing Order which admitted the Detailed Status Report into the hearing record to include additional information about compliance issues and to cancel the evidentiary hearing which had been scheduled for March 23, 2021.  However, OCA had reserved the right to request the admission as a post-hearing exhibit of any discovery responses it received from Hidden Valley within a short period of time.  

Hidden Valley responded timely to OCA’s interrogatories and the parties informally exchanged information.  With time, OCA requested the presiding officer admit OCA Post-Hearing Exhibit 1 into the hearing record and no party objected to that request.  

		THEREFORE, 

IT IS ORDERED: 

1. That the document filed by the Office of Consumer Advocate, filed on May 12, 2021 and marked as “Amended OCA Post-Hearing Exhibit 1”, is admitted into the hearing record in the above captioned proceedings, pursuant to the Joint Stipulation for Admission of Evidence, dated April 29, 2021.


Date:  May 19, 2021								/s/			
							Katrina L. Dunderdale
							Administrative Law Judge
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