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BEFORE THE


PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission, et al.
:

R-2021-3024296



:






:




v.
:




:           

Columbia Gas of Pennsylvania, Inc.


:

PREHEARING ORDER
On March 30, 2021, Columbia Gas of Pennsylvania, Inc. (Columbia) filed with the Pennsylvania Public Utility Commission (Commission) Supplement No. 325 to its Tariff Gas – Pa. P.U.C. No. 9.  Supplement No. 325 was issued to be effective for service rendered on or after May 29, 2021. It proposed changes to Columbia’s distribution base rates designed to produce an increase in annual revenues of approximately $98.3 million based upon data for a fully projected future test year (FPFTY) ending December 31, 2022. 
On April 7, 2021, the Commission’s Bureau of Investigation and Enforcement (I&E) filed a Notice of Appearance.  Complaints were filed by the Office of Consumer Advocate (OCA) at Docket No. C-2021-3025078 on April 6, 2021, the Office of Small Business Advocate (OSBA) on April 15, 2021, Columbia Industrial Intervenors (CII) at Docket No. C-2021-3025600 on April 29, 2021, and the Pennsylvania State University (PSU) at Docket No. C-2021-3025775 on May 7, 2021.  Petitions to Intervene were filed by the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) on April 12, 2021, Shipley Choice, LLC and Interstate Gas Supply, Inc. (collectively, NGS Parties) on April 16, 2021, and Pennsylvania Weatherization Providers Task Force on May 3, 2021.

On May 6, 2021, the Commission issued an Order suspending Columbia’s Supplement No. 325 by operation of law until December 29, 2021.
On May 7, 2021, a Call-In Telephonic Prehearing Conference Notice was issued scheduling a prehearing conference for May 17, 2021.    

On May 10, 2021, a Prehearing Conference Order was issued.  
A prehearing conference was held as scheduled on May 17, 2021.  Columbia, I&E, OCA, OSBA, CII, PSU, CAUSE-PA, NGS Parties and the Pennsylvania Weatherization Providers Task Force were represented at the conference.  This Prehearing Order memorializes the matters decided by the undersigned and agreed upon by the parties attending the conference and orders a litigation schedule for this proceeding.  
Litigation Schedule


The following litigation schedule is hereby ordered:
	Date
	Event

	June 14, 2021 at 1:00 p.m. and 6:00 p.m.
	Telephonic Public Input Hearings  

	June 16, 2021 at 1:00 p.m. and 6:00 p.m.
	Telephonic Public Input Hearings  

	June 16, 2021
	Service of Other Parties’ Written Direct Testimony  

	July 14, 2021
	Service of Written Rebuttal Testimony

	July 27, 2021
	Service of Written Surrebuttal Testimony

	July 30, 2021
	Service of Rejoinder Outline 

	August 3-5, 2021 at 
10:00 a.m. each day
	Telephonic Evidentiary Hearings


	August 25, 2021
	Filing and Service of Main Briefs

	September 7, 2021
	Filing and Service of Reply Briefs


The parties are reminded of the Commission’s requirements for the preparation and filing of written testimony.  52 Pa.Code § 5.412.  Written testimony must be accompanied by all exhibits to which it relates.  The above-stated dates are in-hand dates for service on the parties and the presiding Deputy Chief Administrative Law Judge (DCALJ).  The parties at the prehearing conference and the presiding DCALJ agreed to accept electronic service of such material,
 so long as the subject email is received by the date due.  The email address of the presiding ALJ is mhoyer@pa.gov.  

The court reporter will appear telephonically for the scheduled hearing.  Therefore, prior to the hearing, the parties will be given instructions for providing electronic copies of evidence (written statements and accompanying exhibits) to be offered at the hearing to the undersigned in a form such that admitted electronic evidence can be forwarded to the assigned court reporter for inclusion in the record.  Electronic statements and exhibits should be organized and provided in such a way that participants can quickly access the material on a computer during the hearing.  Other exhibits admitted at the hearing must be electronically served on all parties.  The undersigned will address any procedural issues or objections that may arise as a result of a party offering a hearing exhibit that was not served in advance of the scheduled hearing during the hearing or in an order following the hearing.  
The scheduled telephonic hearings will begin promptly at 10:00 a.m. each day.  The parties must confer before commencement of each day of hearing to schedule their witnesses so as to avoid “holes” or “dead time” during the hearing. 
Petitions to Intervene


The Petitions to Intervene filed by CAUSE-PA, NGS Parties and the Pennsylvania Weatherization Providers Task Force are granted.    
 
Service List


The Service List for this proceeding is attached to this Prehearing Order.    

Public Input Hearings


Telephonic public input hearings are scheduled for Monday, June 14, 2021 and Wednesday, June 16, 2021, at 1:00 p.m. and 6:00 p.m. each day.  Persons desiring to testify or listen in must register to do so by Friday, June 11, 2021, at 10:00 a.m.  Individuals can sign up to testify or listen in by emailing nmiskanic@pa.gov or calling DCALJ Hoyer’s office at 
412-565-3550 before 10:00 a.m. on June 11, 2021.  

Those who wish to testify or listen to a public input hearing must provide the following information: (1) your first and last name, (2) the date and time of the hearing at which you wish to testify, (3) the phone number you will be using to call into the public input hearing, (4) a phone number where you can be reached prior to the hearing if we need to contact you, (5) your email address, if you have one, and (6) if you require an interpreter to participate in the hearing, the language of the interpreter.    

Any individual complainants testifying at a scheduled public input hearing will not be permitted to testify a second time at the evidentiary hearings scheduled for August 3-5, 2021.  
 

Columbia shall publish notice of the public input hearings in a newspaper of general circulation and file proof of publication with the Commission’s Secretary’s Bureau.  Columbia shall also provide notice on social media and on the Company’s website.  
Issues



In their respective prehearing memoranda, the parties and intervenors identified various issues they may wish to pursue.  The reader is directed to these documents to review a recitation of these issues.  Additional issues may arise as the discovery process unfolds.
Discovery



The parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa.Code § 5.322.  If this process fails, the parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  52 Pa.Code §§ 5.321, et seq.  The parties must not send the presiding DCALJ discovery material or cover letters, unless attached to a motion to compel.  All motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the presiding DCALJ will contact the parties and direct them to pursue informal discovery.

With the agreement of all parties attending the prehearing conference, the following modified discovery procedure applies to this case:
A. Prior to the filing of Rebuttal Testimony, answers to written interrogatories shall be served in-hand within ten (10) calendar days of service.
B. Prior to the filing of Rebuttal Testimony, responses to requests for document production and entry for inspection or other purposes must be served in-hand within ten (10) calendar days.
C. Prior to the filing of Rebuttal Testimony, requests for admissions will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) calendar days of service.

D. After the filing of Rebuttal Testimony, the ten (10) calendar day requirements specified in (a) through (c), above, shall be modified to seven (7) calendar days.

E. Objections to interrogatories shall be communicated orally within three (3) calendar days of service of the interrogatories; unresolved objections shall be served in writing to the party sponsoring the objected-to interrogatories within five (5) days of service of the interrogatories. Objections to interrogatories served on a Friday shall be communicated orally within four (4) calendar days, and unresolved objections shall be served in writing to the party sponsoring the objected-to interrogatories within six (6) days of service of the interrogatories.

F. Motions to dismiss objections and/or compel the answering of interrogatories shall be filed within three (3) calendar days of service of the written objections.

G. Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of such motions.

H. Answers to written interrogatories objected to by a Party and subsequently subject to an Order Granting a Motion to Compel issued by the DCALJ (and therein ordered to be answered) shall be served within ten (10) days of the issuance of the Order.

I. Discovery and discovery-related pleadings propounded after 12:00 noon on a Friday or after 12:00 noon on any business day immediately preceding a state holiday will be deemed served on the next business day for purposes of determining the due date of the responses and responsive pleadings.
Parties providing Direct and Rebuttal testimony shall either include with such testimony the electronic workpapers, cited studies, and other documents relied on, or provide the same in workable electronic format within two (2) business days of the testimony submission date to all parties. 
Settlement and Stipulations


The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  


If settlement is not feasible, the parties are encouraged to stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.  All stipulations entered into by the parties must be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearing in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

Cross-Examination


Friendly cross-examination or cumulative cross-examination during the hearing will not be permitted.  52 Pa.Code §§ 5.76 & 5.243.
Briefs and Reply Briefs


The parties must comply with 52 Pa.Code §§ 5.501, et seq., regarding the preparation and filing of briefs.  Briefs must include proposed findings of fact with citations to the record evidence relied upon as the basis for the proposed finding of fact, proposed conclusions of law and proposed ordering paragraphs.  The briefs must include the rate case tables that will be provided to the parties by the DCALJ.  Common brief outlines and page limitations on briefs will be discussed on or before the last day of hearing.  
Modification


Any of the provisions of this Prehearing Order may be modified upon motion and good cause shown by any party in interest.
Date:  May 21, 2021






/s/











Mark A. Hoyer








Deputy Chief Administrative Law Judge
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