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[bookmark: _Hlk46691755]Pennsylvania Public Utility Commission,					     C-2020-3019987
[bookmark: _Hlk46691240]Bureau of Investigation and Enforcement					     A-6421535

	v.

Hearts on Wheels Senior Transportation Service Co.


  
OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Letter-Petition (Petition) filed by Hearts on Wheels Senior Transportation Service Co. (Petitioner, Hearts on Wheels or Company) on February 2, 2021, concerning a Secretarial Letter issued on January 22, 2021 (January 2021 Secretarial Letter) by which the Petitioner’s Certificate of Public Convenience (Certificate) was cancelled for failure to file evidence of liability insurance with the Commission.[footnoteRef:1]  For the reasons set forth herein, we will deny the Petition. [1: 	Because the instant Petition challenges the action taken in the January 2021 Secretarial Letter and was filed within twenty days of the issuance of the Secretarial Letter, we shall regard the Petition as a Petition for Reconsideration from Staff Action pursuant to 52 Pa. Code § 5.44(a).] 


History of Proceeding

[bookmark: CompName2][bookmark: BMtradingAsName2][bookmark: SusDate]Hearts on Wheels was issued its Certificate on March 22, 2019, at Docket Nos. A-6421535 and A‑2018‑3005719, for paratransit service by bus.[footnoteRef:2]  Hearts on Wheel’s authority to operate its service has been suspended, effective on May 9, 2020, for failure to maintain evidence of liability insurance on file with the Commission. [2: 		The Certificate issued to Hearts on Wheels was limited “(t)o transport, as common carrier, by motor vehicle, persons in paratransit service, limited to adults over 55 years of age with functional limitation in mobility, from points in the counties of Bucks, Delaware, Montgomery and Philadelphia, to points in Pennsylvania, and return, provided that no service shall originate in Bucks or Montgomery counties.”  ] 


On July 10, 2020, the Commission’s Bureau of Investigation and Enforcement (I&E) filed a Complaint against Hearts on Wheels for failure to maintain evidence of insurance on file with the Commission.  In the Complaint, I&E specifically alleged that Hearts on Wheels violated 66 Pa. C.S. § 512, 52 Pa. Code § 32.2(c) and 52 Pa. Code §§ 32.11(a), 32.12(a) or 32.13(a), by failing to maintain evidence of liability insurance.  I&E recommended a civil penalty of $500 for this violation.  
 
		The Complaint was served on the Petitioner by means of the Commission’s e-file service on July 10, 2020, and again, by means of publication in the Pennsylvania Bulletin on November 14, 2020.  50 Pa. B. 6475.  The Petitioner did not file an Answer to the Complaint or pay the fine.  The Complaint also informed Hearts on Wheels that if it failed to file an answer, pay the civil penalty, and/or have its insurer file evidence of insurance, I&E would request the Commission issue an order which would:  (1) cancel Hearts on Wheels’ Certificate; (2) impose a civil penalty in the amount of $500; (3) request other remedies as the Commission deems appropriate, which may include the suspension of vehicle registrations; and (4) impose an additional fine should cancellation occur.

		Hearts on Wheels did not file a response to the Complaint.

		On January 22, 2021, the Commission’s Bureau of Technical Utility Services (TUS) issued the January 2021 Secretarial Letter cancelling Hearts on Wheels’ Certificate, imposing a $600 civil penalty, and requesting suspension of the Company’s vehicle registrations.  

		On February 2, 2021, Hearts on Wheels filed its Petition in response to the January 2021 Secretarial Letter.  

		No response to the Petition has been filed.

Discussion

In considering this Petition, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Any argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.  We begin by considering the nature of the instant Petition, because the analysis to be applied depends on the type of filing before us.  The instant Petition challenges the action taken in a Secretarial Letter.  We shall regard the Petition as a Petition for Reconsideration from Staff Action, pursuant to 52 Pa. Code § 5.44(a).
[bookmark: _Hlk34304912]Petitions for Reconsideration from Staff Action are governed by Section 5.44(a) of the Commission’s Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.44(a), which provides the following:

Actions taken by staff, other than a presiding officer, under authority delegated by the Commission, will be deemed to be the final action of the Commission unless reconsideration is sought from the Commission within 20 days after service of notice of the action, unless a different time period is specified in this chapter or in the act.

52 Pa. Code § 5.44(a).

		Under Section 512 of the Public Utility Code (Code), the Commission has the authority to require insurance.  66 Pa. C.S. § 512.  Commission Regulations require that motor carriers of passengers operating in Pennsylvania maintain insurance from an insurer authorized to do business in Pennsylvania has been filed and approved by the Commission.  52 Pa. Code § 32.11.  

In considering the appeal from Staff Action, the Petition and compliance with Commission Regulations, Section 332(a) of the Code, 66 Pa. C.S. § 332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  In this proceeding, the Petitioner is the party seeking affirmative relief from the Commission.  Therefore, the Petitioner is the party with the burden of proof.  See Application of 610 Hauling, LLC, t/a College Hunks Hauling Junk, for the right to begin to transport, as a common carrier, by motor vehicle, household goods in use, from points in the counties of Chester, Delaware, Montgomery, Philadelphia, and Bucks, to points in Pennsylvania, Docket Nos. A-2012-2334103 and A-8915269 (Order entered November 5, 2015), citing Se‑Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).

In Se-Ling Hosiery v. Margulies, supra, the Pennsylvania Supreme Court held that the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  The term “preponderance of the evidence” means that one party has presented evidence that is more convincing, by even the slightest degree, than the evidence presented by the opposing party.  Additionally, the Commission must ensure that the decision is supported by substantial evidence in the record.  The Pennsylvania appellate courts have defined substantial evidence to mean such relevant evidence that a reasonable mind may accept as adequate to support a conclusion; more is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Application of 610 Hauling, LLC, t/a College Hunks Hauling Junk, supra, citing Norfolk & Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

Petition and Disposition

		As previously stated, Hearts on Wheels’ Petition was filed in response to the January 2021 Secretarial Letter which, inter alia, cancelled the Company’s Certificate.  In its Petition, Hearts on Wheels avers that it did not receive the Complaint letter.  Hearts on Wheels also avers that it has been trying to obtain new insurance when its current insurance expired in March 2020, and that due to the COVID-19 pandemic lock down it was “having endless problems” with its insurance company.  Hearts on Wheels notes that “(m)y agent from Sovereign Risk went missing for a few months, and I could not get hold of her.”  Hearts on Wheels also notes that it just received a new quote, had purchased a new vehicle, and wanted to register the new vehicle and cancel the registration for the old vehicle.  Hearts on Wheels asks the Commission to reconsider the cancellation of its Certificate.  Petition at 1.

The January 2021 Secretarial Letter noted the Petitioner failed to file a timely Answer to the Complaint and failed to have its insurer file evidence of insurance with the Commission.  The January 2021 Secretarial Letter, therefore, concluded that the allegations of the Complaint were admitted, and the Complaint was sustained.  
		On review, we conclude that the Petition has presented no grounds on which to overturn the conclusions of the January 2021 Secretarial Letter.  The Petitioner admits that its insurance had expired and needed a new insurance company.  The Petitioner alleges that it had problems with its insurance company and that its agent went missing and could not get hold of her.  The Petitioner claims to have received a new quote for insurance but did not submit any evidence showing that insurance was obtained.  The Petitioner also indicated purchase of a new vehicle and that it wants to register and cancel the old vehicle.  Further, the Petitioner has attached no documentation to support any of the above averments.  We note that the carrier, as the regulated entity, remains responsible for adherence to the requirements of the Code and the Commission’s Regulations.  This result is consistent with the result in numerous similar cases.  See Pa. PUC v. David’s Transport, Inc., Docket Nos. C-2019-3007384 and A-8911341 (Order entered March 17, 2021); Pa. PUC v. Harrisburg City Cab, Inc. T/D/B/A Harrisburg City Cab and Liberty Cab, Docket No. C-2019-3015167 (Order entered July 16, 2020) (Harrisburg City Cab); Pa. PUC, BI&E v. On Time Delivery, Inc., Docket Nos. A‑00106161, C‑2011-2267466 (Order entered April 12, 2012); Pa. PUC, BTS v. Concord Limousine, Inc., t/a Concord Coach Taxi, Docket No. C-2010-2187221 (Order entered May 9, 2011); Pa. PUC, BTS v. Stephan & Son Trucking, Inc., Docket Nos. A- 00119021, C‑2011‑2237981 (Order entered September 23, 2011).

		We note that the fine set forth in the January 2021 Secretarial Letter is $100 more than the $500 fine requested in the Complaint.  This additional fine is permissible due to the Petitioner’s failure to file an Answer to the Complaint.  See Harrisburg City Cab, supra (citing 52 Pa. Code § 5.61 and fining an additional $100 for failure to file an Answer to the Complaint).  Moreover, the Complaint specifically requested that the Commission impose an additional fine should cancellation occur.  Accordingly, we shall adopt the fine set forth in the January 2021 Secretarial Letter.  

Conclusion

For the reasons set forth above, we will deny the instant Petition for Reconsideration from Staff Action, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:  

		1.	That the Petition for Reconsideration filed by Hearts on Wheels Senior Transportation Services Co. on February 2, 2021, is denied, consistent with this Opinion and Order.

		2.	That the Secretarial Letter issued on January 22, 2021, is adopted.

		3. 	That Hearts on Wheels Senior Transportation Services Co. shall pay a $600 civil penalty by sending a certified check or money order payable to the Commonwealth of Pennsylvania and mailed to the Pennsylvania Public Utility Commission, within thirty (30) days from the entry date of this Opinion and Order to:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street, 2nd Floor
Harrisburg, PA  17120

		4.	That a copy of this Opinion and Order shall be served upon the Financial and Assessment Chief, Office of Administrative Services.

	5.	That a copy of this Opinion and Order shall be served upon the Bureau of Technical Utility Services.

	6.	That, if Hearts on Wheels Senior Transportation Services Co. fails to make the payment required by Ordering Paragraph No. 3, above, within thirty (30) days of the entry date shown on the last page of this Opinion and Order, it is further ordered:

a. That the Bureau of Administrative Services, Assessment Section, shall refer this matter to the Pennsylvania Office of Attorney General for appropriate action; and

b. That all parties are hereby placed on notice of the Commission’s intent to consider pursuing all remedies, provided by law, including criminal prosecution as well as the initiation of an enforcement proceeding in the Commonwealth Court, pursuant to Pa. R.A.P. Rule 3761.


7.	That upon receipt of the payment of $600 by Hearts on Wheels Senior Transportation Services Co., as directed by Ordering Paragraph No. 3 above, this proceeding be marked closed.

		8.	That upon payment of all fines and resolution of any outstanding Commission matters, Hearts on Wheels Senior Transportation Services Co. may file with the Commission a new application to provide common carrier service.

[image: ]							BY THE COMMISSION,




							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  May 20, 2021

ORDER ENTERED:  May 26, 2021
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